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F ieri Fatias. 
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Fiert Facias in Debt. 
5. | 


(t.) JEORG E the Second, by the Grace 
| of God, of Great Britain, France 
. and Ireland, King, Defender of the 
8 Faith, Sc. To the Sheriffs of Lon 
Aon, Greeting: We command you, that of the Theſe 
Goods and Chattels of Y. V. & otherwiſe called Words. „ge 
P. V. of B. in the County of V. Gentleman, .,;; called, 
you Cauſe to be made [or /evyed} 200 l. f for a are to be uſed 
Debt which J. H. Eſq; hath lately recovered when the Ex- 
againſt him, in our Court before us at Maſtmin, ecution is 
ſter, and alſo 51. which were adjudged to the upon a Judg- 
ſaid H. in our ſame Court, before us at Weſtiin- ment reco- 
ſter, for his Damages, which he hath ſuſtained, vered upon a 
as w2ll by Reaſon of detaining his faid Debt, as e, os 11 
for his Expences and Coſts laid out by him in and er sen 


ty, whereby 
Vol. II. about the Defen- | 


dant is to be ſtiled as in ſuch Bond or Specialty. 


1 


— 


+ If the Execution be in an Action upon the Caſe upon 
Promiſes, then the Words are to be thus, 200 J. which ]. | 6 
H. Ey; hath lately recovered againſt him in our Court, before 
us at Weſtminſter. for his Damages, which he hath ſuſtained, 
as well by Reaſen of the Non performance of a Promiſe and 
Undertaking (or certain Promiſes and Undertakings, as the 
Declaration happens to be) lately made by the ſaid P. to 
the ſaid H. as for his Expences and Coſis laid out by him 
about his Suit in this Cauſe. If in Covenant 200 1. <vhich Covenant, 


; 
: 
: 


Ejectment. 


Tre paſs. 


Treſpaſs on 


the Caſe ſor 
Wrongs. 


| For Scandal. 


Fieri Facias. 


about his Suit 3 in this Cauſe, whereof the ſaid 77 
is Convicted, as it appears to us of Record; and 
have you thoſe Monies before us at Weſtminſter 
on Saturday next, after one Month of Eaſter, 
to 


— amr... 


* N 


* - 


J. H. E es as ws ed again * in our 0 gurt, 
before us, at Weſtminſter, for his Damages, which he hath 
ſuſtained, as well by Reajon of a Breach of Covenant (or 
of Breaches of Covenants, as the Cale is) lately made be- 
zen the ſaid P. and the ſaid J. as for his Expences and 


Coſis, &c. as in the former. If in Ejectment, 200 l. 


avhich J. H. Zy; hath lately recovered againſt him in our 
Court, before us, at Weſtminſter, for his Damages, which 


be bath ſuſtained, as well by Reaſon of a Treſpaſs and © 


Ejcament, [or certain Treſpaſſes and Ejettments, as the Caſe 


is,] committed againſt the ſaid J. by the ſaid P. with Force 


and Arms, againſt our Peace, at S. in your County, as for 
his Expences and Coſts, &c. as in the former. If in 
Freſpaſs only, then thus, 200]. which J. H. Eſa,” hath 


lately recovered againſt him, in our Court, before us, at 


Weſtminſter, for his Damages which he bath Juſftained, as 
duell by Reaſon of a Treſpaſs committed by the ſaid P. against 


be Jaid J. with Force and Arms, and againſt our Peace at 


8. in your County, as for his Expences and Cofts, &c. as in 
the former. If it be in an Action of Treipaſs upon the 
Caſe for Wrongs, then thus, 200 1. <vhich J. H. Eg; hath 
lately recovered againſt him, in our Court, before us at 


Weſtminſter, for his Damages which he hath fuftained, as 


cell by Reaſon of a Treſpaſs. upon the Caſt committed by the 


ſaid P. againſt the ſaid 45 at- S. in your County, as for 


his Expences and Coſts, &c. as in the former. If in Treſ- 
paſs upon the Caſe for ſpeaking ſcandalous Words, then 


thus, 200 1. which J. H. E; hath lately recovered again/? 


| him, in cur Court, before us, at Weſtminſter, for his Da- 


Replevin. 


By Original. 


mages arhich He hath ſuftained, as abel by Reaſon of bea. 
rng and publiſhing certain ſeandalous Words by the ſaid P. of 
the ſaid |. at S. in your County, as for his Expences and 


Cote, 8:c. as in the former. If in Replevin, then thus, 
as in the former to the Words, for his Damages, then thus, 


For his Damages which he hath ſuſtained, as well by Ren- 


[cn 45 ur juſily taking and detaining one Horſe of him the ſaid 


J. vaten & him the ſaid P. at B. in a certain Place there 


called C. in your County, as for his Expences and Coſts, &c. 
Note, When the Proceedings are by Original, you ſay 
thus, And have you thoſe Moneys before us, in one Month of 


Eaſter, <uhereſeever ave foall then be in England, to be. 


1 endered, Kc. as in the former. | 


« 
para», 


3 Fieri Facias. 3 
do be rendered to the ſaid . T. for his Debt and 
Damages aforeſaid: And have you this Writ there 
at the ſame Time. Witneſs Philip Lord Hard- 
eavick, at Weſtminſter, the Day of 
in the Eighth Lear of our Reign. N 
oy Rs Ventris. 


R. B. 


62.) Geo2ge the Second, Sc. To the Sheriff A Teſtat. Fi. 
of V. Greeting : Whereas we lately commanded Fa. in Debt. 
our Sheriffs of London, that of the Goods and Thel. Brev. 
Chattels of J. P. otherwiſe called V. P. of, Sc. 115. 
» | in their Bailiwick, they ſhould cauſe to be made 
[or levied] 20001. for a Debt which H. J. Eſqz 
lately recovered againſt him, in our Court before 
us at Weſtminſter, and alſo 5 J. which were ad- 
> Judged to the ſaid H. J. as well for his Damages 
Which he had ſuſtained, by reaſon of the detain- 
ing of his ſaid Debt, as for his Expences and Coſts 
> by him expended about his Suit in this Cauſe, f 
which the ſaid V. P. is convicted, as it appears 
to us of Record; and that they ſhould have thoſe 
M.-onies before us at Meſtminſter, at a certain 
„Day now paſt, to be rendered to him the ſaid 
„H. F. for his ſaid Debt and Damages recovered 
in the Manner aforeſaid: And our ſaid Sheriffs of Return of FA. 
EI London returned to us, at that Day, that the ſaid Fa. 5 
VV. P. had no Goods or Chattels in their Baili- 
wick, whereof they could make [or leuy] the ſaid 
Debt and Damages, or any Part thereof. Where- Teſtat. 
upon it is teſtified in our Court, before us, on the 8 
HBeäehalf of the ſaid H. F. that the ſaid V. P. hath 
ſufficient Goods and Chattels in your Bailiwick, 
whereof the ſaid Debt and Damages may be 
made Cor levied]; Therefoꝛe we command pou, 
that you make [or /evy] the ſaid Debt and Da- 
mages of the Goods and Chattels of VJ. P. in 
Four Bailiwick; ſo that you have thoſe Monies 
. before us, at Weſtminſter, on Monday next after 
 * Zhe Morrow of the Aſcenſion of our Lord, to be 
rendered to the ſaid H. for the ſaid Debt and 
TD 1 Damages, 


=. Fieri Facias, 

| Damages: And have you this Writ there at the 
ſame Time. Mitneſs, &c. „ 
0 Ventris. 


AM. B. 


A Fi. Fa. for (z.) Geoꝛge the Second, Sc. To the Sheriff of 
an Admini- S. Ereetiug: We command you, that of the Goods 
ſtratrix upon a and Chattels of G. M. in your Bailiwick, you 
22 ob- Cauſe to be levied 40 l. for a Debt which 7. V. 
9 _ in his Lite-time lately recovered, in our Court, 
ner, ff "I" before us; and alſo 20 5. which were adjudged to 

YF the faid J. IV. for his Damages, as well by Rea- 


r. 5 a N 
/al Ther r ſon of detaining his ſaid Debt, as for his Ex- 


4 Adjudication in this Cauſe : Wherein it hath been adjudged 
E | of Execution. in our Court, before us, that 4. V. Widow, Ad. 
miniſtratriz of all and ſingular the Goods and 


4 Chattels, Rights and Credits, which were of the 
4 ſaid . N. deceaſed, at the Time of his Death, 
r might have an Execution againſt the ſaid G. for 


the ſaid Debt and Damages, according to the 
Force, Form and Effect of the ſaid Recovery, as 


Fi. Fa, in (.) Geoꝛge the Second, Sc. To the Sheriff of 
Debt againſt N. Greeting: We command you, That of the 
an Executrix Goods and Chattels which were of E. C. late of 
and her Huf. H. in the County of Z. Gent. deceaſed, at the 
. . 7 te Time of his Death, in the Hands and Cuſtody 
q ike Jullaes of of R. T. Eſq; and Iſabella his Wife, Executrix of 
's the Laſt Will and Teſtament of the ſaid E. C. 
1 Theſ. Brey, late Husband of her the faid Iſabella, in your 


125. 
of our Juſtices, aſſigned to hold Pleas in our 


Court 


4 | 118. pences and Coſts by him laid out about his Suit 


i it likewiſe appears to us of Record; and have 

we you thoſe Monies before us at Weſtminſter, on 

. „ en afrer. to be rendered to the 

ö 5 laid . IF. for the Debt and Damages aforeſaid: 

1 And have you this Writ there at the fame Time. 

n Witneſs, &c. „ 
. B. 


Balliwick, you cauſe to be made [or levied] 
2001, for a Debt, which Sir E. P. Knight, one 


1 * 2's Ä. % —Üͤ-t IR CIR TL IT 


Fieri Facias. 


Court before us, (according to the Liberties and 
> Privileges of our ſaid Court before us for ſuch 


Juſtices, Time out of Mind uſed and approved of 


therein, ) hath recovered in our Court before us, 
And alſo 50 J. which were adjudg'd to him for his 


Damages, which he hath ſuſtained, as well by 
-* reaſon of detaiping his ſaid Debt, as for his Ex- 
pences and Coſts by him laid out about his Suit in 
this Cauſe, whereof the ſaid FE. C. is convicted 
in our Court before us, as it appears to us of 
Record, if they have fo much in their Hands; 
and if they have not ſo much in their Hands, 
then the Damages aforeſaid of the proper Goods 
and Chattels of them the ſaid R. and Fand have 
Fou thoſe Monies before us at Meſtminſter, on 
1 next after _ to be ren- 
dered to the ſaid Sir E. P. for his Debt and Da- 
mages aforeſaid: And have you this our Writ 
there at the ſame Time. Mitneſs, &c. | 


(5.) Geo2ge the Second, Sc. To the She- A Fi. Fa. 
riffs of L. Greeting: We command you, that of againſt a ſur- 
the Goods and Chattels of 70hn Doe deceaſed, viving Execu- 
otherwiſe lately called, Sc. in the Hands and Cu- tor. 
ſtody of J. C. Executor of the Laſt Will and Te- Theſ. Brey, 
ſtament of the ſaid J. D. together with T. A. 124. 


Gent. now alſo deceaſed, Co- executor with the 
ſaid J. C. of the ſaid Laſt Will and Teſtament of 
the ſaid J. D. to be adminiftred in your Baili- 
wick, you cauſe to be levied 10 4. for a Debt, 
which F. C. hath lately recovered in our Court 
before us, againſt the {id J. C. and T. A. in the 
Life · time of him the ſaid T. A. and alfo 151. 
which were adjudged to him the ſaid F. C. for 
his Damages, which he hath ſuſtained, as well 
by reaſon of detaining his ſaid Debt, as for his 
Expences and Coſts by him laid out in and about 
his Suit in this Cauſe, of which he is convict- 
2 ed, as it appears to us of Record, if he the ſaid 
FJ. C. hath ſo much in his Hands to be admini- 
fired ; and if he hath not ſo much in his Hands, 
then the ſaid Damages to be levied of his own 
Goods and Chattels; and haye you thoſe Monies 
5 „ before 
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before us at Weſtminſter, vn mietet after 


dc be xender'd to the nid F. for his 
Debt and Damages aforeſaid: And have you this 
our Writ there at the fame Time. Witneſs, 


N 7 * : 4 
© „ 
a — fl FY Rp 8 1 I 
. JL FAT » —_— , * , * f g «f 
; by . Gy * 4 * 
Ac >. * » 3O a **. : 2 s , 898 
« * — | 4 * * << . 
id =_ . % 1 
| . i 4 o * 


cias againſt Greeting: We command you, that of the Goods 
the ſurviving and Chattels of T. O. Efq; in your Bailiwick, you 
Defendant in cauſe to be made [or leviel} 84 J. for a Debt, 
Debt. which F. O. Widow, in our Court before us at 
Weſtminſter, hath” lately recovered againſt him, 

and one H. Clarke (which ſaid H. Clarke is ſince 

dead) and alſo yr s. for her Damages, which ſhe 

ſuſtained, as well by reaſon of detaining that 

Debt, as for her Expences and Coſts by her laid 

out about her Suit in this Cauſe; whereof the ſame 

2. O. is convicted, as it appeareth to us of Record: 
Wherein (or hereupon) it hath been adjudged in 

our fad Court before us at Weſtminſter, that 

the faid F. might have her Execution againſt the 
Aid Z. O. (who ſurvived the faid H.) by the De- 

fault of the ſaid Z. O. and have you thoſe Monies | 

before us at Weſtminſter, on Wedneſday next after. | 

three Mels of St. Michael, to be rendered to the 

aforeſaid F. for her Debt and Damages aforeſaid: 
And have you this our Writ there at the ſame 


L R. B. 


A Fi. Fa. (/.) Geoꝛge the Second, c. To the Sheriffs of 
againſt an the City of Briſtol, Greeting: We command you, 
Adminiſtra⸗ that of the Goods and Chattels which were of 
trix de bonis . g. deceaſed, (orheraviſe lately called, &c.) at 
Jud — the Time of his Death in the Hands of C. 7. 
e 4. Adminiſtratrix of all and fingular the Goods and 
gainſt the Jn- Chattels, Rights and Credits, which were of the 
teſtate, reci- {aid V. B. deceaſed, with the Will of the ſaid V. 
ting the Judg- annexed, unadminiſtred by J. B. Adminiftratrix 
ment againſt of all and ſingular the Goods and Chattels, Rights 
the Inteſtate. To on on 8 and 
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PFieri Facias. 
and Credits of the ſaid . P. with his Will an- 
nexed, to be adminiſtered in your Bailiwick, you 
cauſe to be levied 40 J. for a Debt, which M. . 
lately recovered in our Court before us, againſt 


him the faid W. B. and allo 101. which were 


lately adjudged to the ſaid M. in our ſame Court 
before us at Weſtminſter aforeſaid, as well for het 
Damages ſuſtained by her, by reaſon of detain- 
ing her ſaid Debt, as for her Expences and Coſts 


laid out by her in and about her Suit in that 


Cauſe, if ſhe the ſaid C. 7. hath jo much in 


4 | her Hands to be adminiſtered ; and if ſhe hath 


Fou cauſe to be levied 1000 J. which the faid A. in 


not ſo much in her Hands, then the ſaid Dama- 


ges to be levied of her own proper Goods and 


Chattels : And have you thoſe Monies before 

us at Weſtminſter, on | © next 

afrer CRE to be rendered to the Theſ. Brev. 
{aid M. for the Debt and Damages aforeſaid, to- 117. 
gether with this our Writ, CUttnels, &c. 


GG | | 
(3,) Gedꝛg the Second, Sc. To the Sheriffs of A Fi, Fa. 


the City of Lincoln, Greeting: We command on a Recog- 
you, that of the Goods and Chattels, which nizance for 

were of AJ. H. late of, Sc. Gent. deceaſed, at Husband and 
the Time of his Death in the Hands and Cuſto- Wife Admi- 
dy of T. C. Gent. and S. his Wife, Executrix of niſtratrix, a- 


the ſaid A. to be adminiſtered in your Bailiwick, r - 
band and Wiſe 
. . „ . „ Executrix, at- 
his Life time, that is to ſay, on, Sc. [rhe Day and . . 
5 gs. „* ter a Sci. Fa. 
ar] acknowledged before Sir E. P. Knr. one proucht on the 
2 . * O : 
of our Jultices aſſigned to hold Pleas in Our Court Recognizango 
before us, to OWe to J. D. of, Ec. Gent. deceafed, Theſ. Brey. 
as by the ſaid Recognizance inrolled in our Court 118. 


before us, and there remaining of Record fully 


appears; and have you thoſe Monies before us, 
in three Weeks from the Day of the Holy Trinity, 
wwhereſoever, Sc. to be rendered to J. H. Gent. 


and C. his Wife, Adminiſtratrix of all and ſingü- 
lar the Goeds and Chattels, which were of rhe 
I faid J. . at the Time of his Death, according 


to the Form and Effect of the ſaid Recognizance : 
| | 4 = Pa» 
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OY 


Adjudication 


of Execution 


on the Sci. Fa. 


A Teſtat. 


Fi. Fa. for 
the Reſidue 


Recital of the 


F1. Fa. i 


Return. 


Teſtat. 


Fi. Fa. to 
another She- 


Tiff. 


Frieri Facias, 
Foraſmuch as it was lately adjudged in our Court, 
that the ſaid 7. H. and G. might have an Exe- 
cution againſt the ſaid T. C. I S. in the Form 


aforeſaid: And have you this our Writ there at the 
ſame Time. Witneſs, &c. 95 


R. B. 
(9.) Geozge the Second, Ec. To the Sheriff of 


V. Greeting: Whereas we lately commanded our 
Sheriffs of London, that they ſhould make [or 
leuy] of the Goods and Chattels of V. P. other- 
wiſe called JW. P. of, £c; in their Bailiwick 20co!. 
Sc. Cas before, until you come to] and our faid 


Sheriffs of London 5 returned to us, that 


the ſaid Y. had no Goods or Chattels in their 
Bailiwick, whereof they could make [or levy] 
the ſaid Debt and Damages, or any Part thereof: 
Whereupon it was ſufficiently teſtified in our ſaid 
Court before us, on he Behalf of the ſaid H. that 
the ſaid P. hath divers Goods and Chattels in 
your Bailiwick, whereof the Debt and Damages 
might be levied 3 whereupon we commanded the 
then Sheriff of J/arwvick, that he ſhould make 
for /zvy] the ſaid Debt and Damages of the 


_ Goods and Chattels of the ſaid P. in his Bai- 


liwick ; and that he ſhould have thoſe Montes be- 
fore us at We/lminſter, on Monday next aftcr the 


Aſeenſion of our Lord, in the 16th Tear of our 
Reign, to be rendered to the ſaid H. for his ſaid 


Return of 
Part levied. 


Debt and Damages; and our ſaid Sheriff of V. 


returned to us, at that Day, that he, by Virtue of 1 


the ſaid Writ to him directed, had levied of the 


Goods and Chattels of the ſaid P, the Sum f 
41 f J. Part of the ſaid Debt and Damages; 


which ſaid Monies he had ready before us at 
the ſaid Day and Place, as he was commanded by 
the faid Writ; and that he the ſaid . had no 
other or more Goods or Chattels in his Baili- 


wick, whereof he could levy the Reſidue of the 


Further 
Teſtat. 


ſaid Debt and Damages; and now it is ſufficient- 
ly teſtified in our Court before us, that the ſaid 
P. hath Goods and Chattels in your Bailiwick 1 


328 


1 


3 
* 


the ſaid 20 J. Therekoze we command you, that * 
of the Goods and Chattels of the ſaid Richard in es win 85 
your Bailiwick, you cauſe the faid 20 J. to be 
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by the Judgment of the ſame Court, recovered The Judg- 
againſt. A. B. late of, Ec. and F. his Wife, C. D. ment in the 
late of, c. and . G. late of, Sc. 20 J. which Common 


n our ſaid Court of Common Pleas at Weſtminſter Vleas. 


were awarded to the ſaid Richard, for his Da- 
mages, which he had ſuſtained, by reaſon of cer- 


tain Treſpaſſes committed againſt the ſaid Ri- 


chard, by the ſaid A. 7. C. and V. with Force 
and Arms, againſt our Peace at S. aforeſaid, where- 
of they are convicted, as by inſpecting the Re- The Writ of 
cord and Proceedings thereof (which we, for cer- Error. 


tain Cauſes of Error therein, lately cauſed to be 
brought into our Court before us at Weſtminſter, 


to be corrected) as it appears to us of Record: 
Foraſmuch as we, by reaſon of divers Errors in 
the ſaid Record and Proceedings aforeſaid, and 


alſo in giving the ſaid Judgment, have reverſed The Reverfal 
and totally annulled the ſame. It is confidered of the Judg- 


[or adjudged] in our ſame Court before us at ment. 
Weſtminſter aforeſaid, that the ſaid A. J. C. and 
M,. be reſtored to all Things, which they have 


been deprived of, by reaſon of the ſaid Judg- 
ment; and for that the faid R. JF, ſued out his 


Execution upon the ſaid Judgment, and they the 
ſaid A. J. C. and M. were thereupon taken in 
Execution for the ſame, and detained in Priſon, 


til thev m to the ſai chard of 
until they made Payment to the ſaid Richard o The Mand-. 


made; and have you thoſe Monies before us at 
Weſtminſter [at the Day of the Return] to ren- 
der to the ſaid A. J. C. and W. the faid 20 J. 
awarded to them by our ſaid Court as aforeſaid, 
upon the Reverſal of the ſaid Judgment: And 


have you this our Writ there at the ſame Time. 
Witneſs, c. 1 


K. B. 


2 FPrieri Facfas. 


KB. B. 


A Teſtatum (1 z.) Geo ꝛge, &c. To the Sheriff of Perks, 
non omittas Greeting: Whereas we lately commanded our 
Ficri Facias Sheriffs of London, That they ſhould cauſe to 
upon the Af. be made of the Goods and Chattels of J. R. late 
firmance of a of Windſor in your County, Corn Chandler, in their 
— Bailiwick 1507. 105. which E. F. Widow, in our 
of _— Court before Sir Peter King, Knt. and his Com- 
Pleas, by a panions Juſtices of our Court of Common Bench, 
Writ of Error at Weſtminſter, lately had recovered for her Dama- 
in the King's ges, which ſhe had ſuſtained, as well 40 reaſon of 
Bench. not performing a Promiſe and Undertaking lately 
Judgment in made to the ſaid Elisabeth by the ſaid ohn, as 
the Common for her Expences and Coſts by her laid out about 


Pleas. her Suit in that Behalf, whereof the faid Joh 


is convicted, as by inſpecting the Record and Pro- 
ceedings thereof, which we have lately cauſed to 
be brought into our Court before us, for certain 


Error in the 


King's Bench. in all Things affirmed, as it likewiſe appears to 


us of Record, ' now remaining in our Court before 
Cofts in Er- us, as alſo 14/. which in our ſame Court before 
ror. us, according to the Form of the Statute in that 
Caſe made and provided, were adjudged to the 

ſaid Elizabeth, for her Damages, Expences and 

Coſts, which ſhe had ſuſtained by reaſon of de- 

laying the Execution of the Judgment aforeſaid, 

by means of proſecuting our Writ of Error afore- 

ſaid, by the Rid John, ſued out of and upon the 

Premiſſes, whereof the ſaid Fohn is convicted, 

Fieri Facias. as it likewiſe appears to us of Record; and that 
they ſhould have thoſe Monies before us, rom the 

Day of St. Michael in three Weeks laſt paſt, where- 

ſoever, Sc. to be rendered to the faid Elizabeth, 

3 for her Damages, Expences and Coſts afore- 
The Return. ſaid; and our faid Sheriffs of Loudon returned to 
by to us, that the ſaid J. R. had no Goods or Chat- 


tels in their Bailiwick, whereof they could caufe 


the Damages, Expences and Coſts aforefaid to 
be levied, or any Part thereof: Whereupon, on 
the Part of the faid Elizabeth, it is * 
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es 


Fieri Facias. 


7 ified in our Court before us, that the ſaid J. R. Teſtatum. 
> hath ſufficient Goods and Chattels in your Bailt- 
wick, whereof you way) cauſe the Damages, Ex- 


pences and Colts aforeſaid to be levied : There- 


toe we command you, that you omit not by 
7 reaſon of any Liberty within your County, but 
that you enter therein, and cauſe to be levied of 
the Goods and Chattels of J. R. in your Bailiwick 

the aforeſaid 164 J. 105. for the Damages and 
2. Coſts aforeſaid ; and that you have thoſe Monies 
before us at Weſtminſter, on Friday next after 


three IWeeks of the Holy Trinity, to be rendered 


to the aforeſaid E. for her Damages, Expences 


and Coſts aforeſaid: And have you this Writ there 
at the fame Time. Witneſs, &c. 


1 B. B. 
(14.) Geo2ge, &c. 


be made 100 J. which C. S. hath lately recovered B 


in the Court of our late dear beloved Father King 


1 George, before the ſaid late King himſelf at Nest 


4 minſter, againſt the ſaid S. and alſo 31 s. which 
were adjudged to the ſame Charles, in the ſame 


Court of the King, for his Damages, which he 


J had ſuſtained, as well occaſion'd by detaining that 
Debt, as for his Expences and Coſts by him laid 


out about his Suit in that Behalf, whereof the ſaid. 
S. is convicted, as it appeareth to us of Record; 
and foraſmuch as it is ajudged in our Court before 


us at Weſtminſter, that the aforeſaid C. may have 


his Execution againſt the aforefaid F. B. and R. 
for his Debt and Damages aforeſaid, according 
to the Force, Form and Effect of a Recognizance, 
acknowledged by them the ſaid 7. F. and R. R. 


in the Court of the ſaid late King, before the ſaid 


late King himſelf at Weſtminſter, for the ſaid S. A. 
at the Suit of the ſaid C. S. in the aforeſaid Suit, 
by the Default of the ſaid 7, B, and R. R. as it 

py 8 appears 


—— To the Sheriff of A Fi. Fa. 
> Mauddleſex, Greeting: We command you, that of againſt the 
the Goods and Chattels of J. B. and R. R. of Bail to War- 
London, Gent. Manucaptors of S. A. Gent. other- rant a Ca. Sa. 


wiſe called, &c. in your Bailiwick, you cauſe to againſt the 
ody, after a 


The Judg- 


Adjudication 
of Execution... 


The Recog- 


14 Feieri Facias. 
appears likewiſe to us of Record; and have you 
thoſe Monies before us at Weſtminſter [the Day 
of the Return] to be rendered to the ſaid Charles 
for his Debt and Damages aforeſaid, together 
with this Writ, Mitneſs, &c. | 
. | C. B. 
A Teſtat. (15.) Geo20e, &c. To the Sheriffs of London, 
Fieri Fa- Greeting: Whereas we lately commanded our 
cias againſt Sheriff of Middleſex, that of the Goods and Chat- 
the Bail on a tels of V. H. of the Poultry Compter, Serjeant at 
ee 15 Mace, and N. H. of the ſame Place, Manucaptors 
. 11 e of JV. P. in his Bailiwick, he ſhould cauſe to be 
EKine's Bench. made 201. which J. J. Eſq; lately in our Court 
Lilly 581. before us at Weſtminſter, hath recovered againſt 
Reciting the the ſaid . P. for his Damages, which he hath 
Judgment. ſuſtained by reaſon of the Non-performance of cer- 
| tain Promiſes and Undertakings lately made bj 
the ſaid V. P. to the ſaid J. J. as alſo for his 
Expences and Coſts by him laid out about his 
Suit in that Behalf, whereof the ſaid V. P. is con- 
Adjudication victed, as it appears to us of Record; and foraſ- 
of Execution. much as It is adjudged in our Court before us, that 
the ſaid 7. JL. may have his Execution againſt - 
the ſaid . H. and N. H. for his Damages, Ex. 
pences and Colts aforeſaid, according to the Force, 
Reciting the Form and Effect of a Recognizance acknow- 
Recogni- ledged by the ſaid V. H. and N. C. in our ſaid 
zance. Court before us at Vaſtminſter, for the ſaid V, 
| . at the Suit of the ſaid 7. JL. in the Cauſe ' 
aforeſaid, by the Default of the ſaid V. H. and 
M. H. as it likewiſe appears to us of Record; and 
The Firt that he ſhould have thoſe Monies before us at Net- 
Fieri Facias. niuſter, on Monday next afier three Weeks from the * 
1 Day of St. Michael, to be render d to the ſaid J. L. 
= for his Damages, Expences and Coſts aforeſaid : 
be Return. And cur ſaid Sheriff of Middleſex, at that Day re- 
turned to us, that the aforeſaid V. H. and NM H. 
had not, nor either of them had any Goods, or 
Chattels in his Bailiwick, whereof he could cauſe 
the Damages and Coſts aforeſaid, or any Part there- 
of, to be levied: Foraſmuch as on the Part of tbe 
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ſecuted by the faid P. L. of and upon the 


miſſes; and which is remaining in our Court before 


Fieri Facias, 

ſaid J. J. it is ſufficiently teſtified in our Court 
before us, that the aforeſaid V. H. and N. H. 
have, and each of them hath ſufficient Goods 
and Chattels in your Bailiwick, to ſatisfy the ſaid TE 
J. J. for his Damages aforeſaid ; her- fz“ we The Second 
Tem mand you, that of the Goods and Chattels, Writ. a 
Sc. [4s in another Fieri Facias]. 


15 


N. . 


(16.) Geo2ge, &c. To the Sheriff of Miadle- A Fieri Fa- 
ſex, Greeting: We command you, that of the cias againſt 
Goods and Chattels of A. H. late of Dort gate. Bail, upon a 
Hill, Merchant, one of the Manucaptors of C. C. Judgment in 
in your Bailiwick, you cauſe to be made 240 l. a Scire Fa- 
and of the Goods and Chattels of 7. C. of Fan. Cas, why 
Court in Fanchurch-ſtreet, London, Bookſeller, in Execution, &c. 
your Bailiwick, 240 J. and that you have thoſe * FER 
Monies before us, from the Day of St. Michael in“ Erro. 
three Weeks, whereſoever we ſhall then be in 
England, to be render'd to P. L. Eſq; according to Lilly 590. 
the Form and Effect of an Adjudication of Exe- Adjudication 
cution, upon a Recognizance acknowledged by of an Execu- 
the faid A. H. and J. C. for the ſaid C. in our tion. 

Court before Sir Thomas Trevor, Knt. and his 
Companions Juſtices of our Court of Common 
Bench at Weſtminſter, as by the Record of the 
Adjudication of Execution thereon, which hath Th. Writ of 
been brought into our Court before us at Weſt- Error. 
miſter, by Virtue of our Writ of Error 9g Th 

re- The Judg- 


ment in Error. 


us at Weſtminſter, it fully appears; and foraſmuch 
as it hath been adjudged in our Court before us 


at Weſtminſter, that the aforeſaid P. L. may 
have his Execution thereupon againſt the ſaid A. 
and FJ. of the aforeſaid ſeveral Sums of 240 J. and 


2401. in the Manner aforeſaid reſpectively acknow- 
ledged, to be levied of their Goods and Chattels 
reſpectively by the Default of the ſaid A. and 
J. as allo it appears to us of Record: Arid have 
you there this Writ, at the ſame Time. ' TWit- 
nels, &c, | | 
RED | 13, B. 


OO 
A Fi. Fa, ().) Geoꝛge, &c. To the Sheriffs of Londos, 


on a judg- Grecting : We command you, that of the Goods 


ment on a Re- and Chattels of V. T. of the Pariſh of St. Mar- 


cognizance of garets, Weſtminſter, in your County, Gentleman, 
Bail in the being in your Bailiwick, and of the Goods and 


Common Chattels of J. B. of Grange-Court, Liucoln's-Iun- 


Bench after 
an Affirmance 
of the ſame, 

on a Writ of 


Fields, in your County, Gentleman, you cauſe to 
be made 1co /. to be rendered to J. T. according 
to the Form and Effect of the Adjudication of an 
j Execution upon a certain Recognizance, acknow- 

== Fog — ledged by 8 ſaid V. T. and J. B. to the afore- 
Bench. ſaid J. F. in our Court before Sir Peter King, 
Lilly 582. Ent. and his Brethren our Juſtices of the Com- 
mon Bench at Weſtminſter, as by the Record and 


Proceedings of the Adjudication of the Execution 


thereof, which we, for certain Cauſes of Error, 
lately cauſed to be brought into our Court be- 
fore us at Weſtminſter, it appears to us of Re- 
cord; and which in our Court before us, is now 
in all Things affirmed, as it likewiſe appears to 
us of Record; as alſo 12 J. which were adjudged 
to the ſaĩd J. F. in our ſame Court, according to 
the Form of the Statute in that Caſe made and 
provided, for his Expences and Coſts, which he 
ſuſtaĩned, by reaſon of delaying the Execution of 
the Judgment aforeſaid, by means of proſecuting 
our ſaid Writ of Error, proſecuted by the ſaid J. 
T. and J. B. of and upon the Premiſles, as afore- 
ſaid, whereof the ſaid IF. and 7. B. are con- 
victed, as it likewiſe appears to us of Record; 
and have you thoſe Monies before us, from the 
Day of the Holy Trinity in three Weeks, where- 
 foever we ſhall then be in England, to be rendered 
to the ſaid F. for his Debt, Damages, Expences 
and Coſts aforeſaid : And have you there, Ec. 
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R. 15. 3 | | 
(18.) Geo2ge the Second, Sc. To the Sheriff A Teſtat. 


g of S. Greeting: Whereas we lately commanded Fi. Fa. a- 
xo our Sheriff of Miadleſex, that of the Goods and gainſt the 
: Chattels, which were of V. IF. deceaſed, (one of Executor of 
3 the Bail of J. C.) at the Time of his Death, in 7 mo 
the Hands of H. C. and E. his Wife, Executrix 1 > Bev- 
H of the Laſt Will and Teſtament of the ſaid V. ** 

- to be adminiſtred in his Bailiwick, he ſhould 

8 cauſe 221. to be made [or /evied] which were 

n IItely adjudged to J. S. in our Court before us, for 
bis Damages by him ſuſtained, as well by reaſon 

N of a Treſpaſs committed by the ſaid J. C. on the 

„ dad J. S. as for his Expences and Coſts by him 

4 laid out about his Suit in this Cauſe, of which 

3 > the ſaid J. C. is convicted, as it appears to us of 

'r, Record: And whereupon it was lately adjudged 

ein our Court before us, in the Life-time of him 

"> the ſaid M. that the faid J. S. might have an 

- Execution againſt him the ſaid V. for the ſaid 

. 3 Damages, according to the Force, Form and Ef- 

ed feet of a Recognizance acknowledged by him 

2 the ſaid V. on the Behalf of the fad in 

Ly codur Court before us, at the Suit of the ſaid J. C. 


he as it likewiſe appears to us of Record; and for 
of & much as after the Death of him the faid V. 
ne it was adjudged in our ſame Court before us, that 
. the ſaid J. S. might have his Execution againſt 


: the ſaid H. C. and E. his Wife, for the ſaid Da- 
b, mages, to be levied of the ſaid Goods and Chattels, 
+; 1 according to the Form and Effect of the ſaid Re- 
„e cognĩzance and the ſaid Adjudication of Execution 
re. | Thereupon, as it likewiſe appears to us of Record; 
reg and that he ſhould have thoſe Monies before us at 
| = Weſtminſter, on next after to be render'd 


2 tothe ſaid J. S. for his ſaid Damages: And our ſaid 


Sheriff of Middleſex returned to us, at that Day, 


7 that the faid H. C. and E. his Wife, had not any 


Goods or Chattels in his Bailiwick, which were 
of the ſaid N. at the Time of his Death in 


their Hands, to be adminiſtred, whereof he 


could levy the ſaid Damages, or any Part thereof. 
Vol. II. - — And 


Fieri Factas, 
And in as much as it is ſufficiently teſtified in our 
ſaid Court before us, on the Part of the ſaid F. 
S. that the ſaid H. C. and E. his Wife, have 
ſufficient Goods and Chattels in your Bailiwick, +» 
which were of the ſaid V. at the Time of his 
Death, in their Hands, to be adminiſtred, where- 
of the ſaid Damages may be levied; There⸗ 
foꝛe we command peu, that of the Goods and 
Chattels, that were of the ſaid /. in the Hands 
and Cuſtody of the ſaid H. C. end E. his Wife, in 
your Bailiwick, to be adminiſtred, you cauſe the 
ſaid 22 J. to be made [or levied] for the ſaid Da- 
mages; and have you thoſe Monies before us at 
Weſtminſter, on next after to be 
rendered to the ſaid J. S. for his ſaid Damages: 
And have you this our Writ there at the ſeme 
Time. Witneſs, &c. : 


. B. 


A Fi. Fa. (19.) Geoꝛge the Second, Es. To the Sheriff 
for Damages of S. Greeting: We command you, that of the 
and Coſts on Goods and Chattels of Sir J. R. Knt. and V. 
a Writ of Ex- D. Clerk, in your Bailiwick, you cauſe to be 
roz in an Ac- made [or levied] as well 15 l. which were lately 
tion of Quare before Sir R. E. Knt. and his Brethren Juſtices 


3 ht hs 3 . Ms IA * , 
777. RC 
PPP 


judgment in 


the Ouare Im. and . D. had hindered him the ſaid N. from 
pedit.” | preſenting a fit Parſon to the Pariſh Church of M. 
8 in your County, whereof they are convicted, as bß 
inſpecting the Record, which we have cauſed ſor 
Writ of Er- certain Reaſons to be brought before us, it appears 
roll - -- | to us of Record, which Judgment is in all Things 
TN affirmed in our Court before us; whercupon it 
was adjudged in our ſame Court before us, that 

Adjudication the ſaid N. might have his Execution againſt 7 
of an Execu- the ſaid 7. R. and FF. D. for 4 J. which have 

ien. been adjudged to the ſaid M in our Court before 
us, according to the Form of the Statute in that 
Caſe made and provided, for his Damages, Ex- 
pences and Coſts, which he hath ſuſtained by ? 
| $ S200 "2 0 


_ of our Court of Common Pleas at Weſtminſter, © 
nel. Bley. adjudged to N. V. for his Damages, which he 
124. 8 0 . 3 

ſuſtained, by reaſon that they the ſaid Sir 7. R. 
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CCL 19 
reaſon of delaying his Execution of the ſaid Da- 
mages, by means of proſecuting our Writ of Er- 
ror, ſued out by them the ſaid R. and D. in our 
Court before us, of and upon the Premiſſes ; and 
have you thoſe Monies before us, zn fifteen 
Days of the Feaſt of Eaſter, whereſcever, Sc. to 
be rendered to the ſaid NM. for his ſaid Damages, 
Expences and Coſts: And have you: this out 
Writ there at the ſame Time. Uitiels, &c. 

R. B. 

( 20.) Geoꝛge the Second, c. To the Sheriff A Fi Fab for 
of Southampton, Greeting: We command you, double Coſts 
that of the Goods and Chattels of E. V. Gent. given to De- 


Ho 


in your Bailiwick, you cauſe to be made 25 J. fendants, who 


which were lately adjudged to 2. B. and Y. I. ale Conſtables, 
in our Court before us at W/eſlminſter, for their 1 to 
Expences and Coſts by them ſuſtained about their T% 3 
Defence in a certain Action of Treſpaſs, at the ,,, 28 
Suit of the ſaid E. V. adjudged to them for 
double Coſts, according to the Form of the Sta- 

tute in that Caſe lately made and provided; and 

have you thoſe Monies before us at Weſtminſter; 

on Saturday next fer three Weeks of the Feaſt 

of St. Michael, to be rendered to the ſaid Y. B. 

and PY. V. for their ſaid Expences and Coſts : 

And have you. there this Writ, at the ſame Time. 
Witneſs, &c. 


5 (21.) Geozge, &c. To the Right Reverend Fi F de 
Father in God Thomas Lord Biſhop of Lincoln, bonis Eccle. 
Greeting : We command you; that of the Eccle- ſiaſticis 


fiaſtical Goods of ' Fobn V. otherwiſe called n 


IV. Maſter of Arts, Rector of the ReQory of Rand, 
otherwiſe Raund, in your Dioceſe; you cauſe to be 
made 1co J. for a Debt which V. F. late- 


> ly recovered in our Court before us at J/eft- 


minſter, againſt him; and allo 4o 5. for his Pa- 
mages which he ſuſtained, as well by Occafion «ft 
detaining of that Debt, as for his Expences and 
Coſts by him laid out about bis Suit in that Be- 


2 balf, whereof the ſaid 7% is convicted, as it ap- 


C4 | pears 


aforeſaid JF. for his Debt and Damages aforeſaid, 


Return of the 
firſt Fi' Fa'. 


Fieri Faciag: 

pears to us of Record; and have you thoſe Monies 
efore us at Weſtminſter, on 

ter one Month of Eafter, to be rendered to the 


whereof he is convicted, as appears to us of Re- 
cord: And whereupon our Sheriffs of London re- 
turned to us at Weſtminſter, next after 
F of the Term of St. Hillary laſt 
mentioned, that the ſaid. J. NV. is a beneficed: 
Clerk in your Diocefe, having neither any Goods 
or Chattels or Lay Fee in your Bailiwick, where- 


of he could cauſe the faid Debt and Damages a- 


: ſame Time. Witneſs, &c; 


A Teftat* 
Fr' Fa' to 
the Chamber- 
lain of the 
County Pala- 
tine of Che- 
ſter. | 


Clift 861. 


foreſaid, or any Part thereof, to be made | or le- 


vied ] : And have you this Wric there ar the 


: 


(22.) Geoxge the Second, c. To the Cham- 


berlain of our County Palatine of Cheſter, or his 
Deputy: Whereas we lately commanded our She- 
riffs of London, that of, &9c. [and ſo go on and 


recite the Fi' Fa' and Return as in the Form of o- 
ther Teſtatums, and then ſay] Whereupon it is ſuf- 


ficiently teſtified in our Court before us, on the 


Behalf of the ſaid 70hn, that the ſaid F. hath 
ſufficient Goods and Chattels in the County Pa- 
latine of Cheſter, whereof the ſaid Debt and Da- 


mages may be levied; Therefore we command 


you, that by our Writ to be duly iflued under 
the Seal of the faid. County Palatine, and to be 


| directed to the Sheriff of the fame County, you 


cauſe the ſame Sheriff to be directed to make 
for levy] the ſaid Debt and Damages of the. 


Goods and Chattels of the ſaid F. in your Bai- 


liwick ; and have you thoſe Monies, &c. ———_ 


Fas in other Actions of Debt]. Witneſs, &c. 


cancſaay next af- 


B. B. 
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(23. Geosge che Second, Oc. To the Sheriff A Fi fa up- 


of N. Ereeting: We command you, that of the ona Non 


Goods and Chattels of A. E. in your Bailiwick, Pꝛos' for 
vou cauſe to be made [or /evied ] 33 l. which Want of a 
were adjudged to J. S. in our Court before us, Declaration. 


4 according to the Form of the Statute in rhat Caſe Clift 862. 


lately made and provided, for his.Expences and 


2 Coſts by him ſuſtained in his Defence, by reaſon 


of our Writ lately ſued out of our Court before 


as by him the ſuid Andrew, againſt him the 


3 laid John, and not afterwards proſecuted, of 


F which he is convicted, as it appears to us of Re- 


* cord; and have you thoſe Monies before us at 
: Weſtminſter, on Wedneſday next after fifteen Days 
of the Holy Trinity, to be rendered to the ſaid 
John for his ſaid Expences and Colts : And have 
you this our Writ there, at the ſame Time. 
Witneſe, &c. | 


B. B. 


(24.) Geczce the Second, Sc. To the Sheriffs A Fi' Fa 
of London, Erecting- We Command you, that of for the De- 
the Goods and Chattels of A. F. in your Bailiwick, fendant on 
you cauſe to .be made [or ved] 91. which were Plaintiffs be- 
lately adjudged to P. C. in our Court before us at * Non proſ- 
Meſtminſter, according to the Statute in that Caſe Tr; 1 the 
made and 3 for the Expences and Coſts = 


of his Defence in a certain Action brought by pros s Entx. 


him the ſaid F. againſt the ſaid C. in our ſame 
Court before us; in which ſaid Action he the 
ſaid F. doth not proceed, whereof he is convicted, 
as appears to us of Record, &c. [as in the next 
Jeregoing Writ]. x | 


22 n 2 


A Teftatt (25. Geo2ge the Second, £9c. To the Sheriff 2 
Fi! Fa' upon of Sor1rh9172Þtorr, Greeting: Whereas we lately 2H 
a Non Pros commanded our Sheriffs of London, that of the 3 
for want of a Goods and Chattels of E. V. Doctor of Divinity, 
Replication. in their Bailiwick, they ſhould cauſe to be 1 
Theſ. Brev. ſor levied] 36 8. 8 4. which were lately adjudged 
Es to F. H. and R. IV. in our Court before us at 


' Bf oe the | 1 
171 7 * * Wellminſter, for their Expences and Coſts by 
i. n them ſuſtained about their Defence in an Action 


of Treſpaſs, Aſſault, and falſs Impriſonment, at 
the Suit of the ſaid E. V. foraſmuch as he the 
ſaid E. V. did not proſecute his Bill exhibited a- 
gainſt them the ſaid F. H. and R. V. in the 
ſaid Action, in our ſaid Court before us at FHeft- 
mwinfter ; and that they ſhould have the ſaid Mo- 
nics before us at Weſtminſter, on Thurſday next 
after fifteen Pays of the Holy Trinity, to be 
rendered to the ſaid F. H. and R. V. for their 
ſid Expences and Colts : And our faid Sheriffs 


Nulla bona of 70774072 returned to us at that Day, that the E 
returned. faid E. IV. had not any Goods or Chattels in their 9 
. Baiiiwick, whereof they could levy the ſaid Ex- 1 
pences and Colts, or any Part thereof; whereupon 7 
Teſtatum. i is ſufficiently teſtify d in our Court before us, on 23 
8 the Part of the faid F. H. and R. V. that the 1 
aid E. V. hath ſufficient Goods and Chattels in þ 

your Bailiwick, whereof the ſaid Expences and ; 

Colts may be tevied ; Therefoze we Command A 

pon, that of the Goods and Chattels of the ſaid 3 

i E. V. in your Bailiwick, you cauſe to be made 


ſor levied] the ſaid 36 5. 8 4. for the ſaid Ex- 
pences and Coſts: And have you thoſe Monies 
bre us at WWeſtrztnſter, &c. [as in the foregoing 
r e 


fieri 


. 
5 g 
Y 
£54 
£0 
5 
4 5 
5 
2 g 
1 
— 4 
FA 
2 
1 
— 
LAY. 
5 
4 
Ws 
Z 
2 
+ 
* 
* 
* 
25 
3 
* 4 
- 
4 
4 
* 
FA 
4 
3 
2 
1 | —_— 
7 
- XV 
eg 
TK 
N- 
5 
5 
jd 
I 
i 
* 
4 
4 
1 of 


„ 


Fieri Facias. 
Em 


00 N E the Second, by he Grace of A- Fi Fai in 
UT God, of Great Britain, France and Ire- Caſe upon an 
{and, King, Teftnder of the Faith, Sc. To the Aſſumpft. 


Sheriff of Sol, Greeting : We Coimmana 
pou, that of the Goods and Chattels of A. B. 


late of Stoxvm2arket in your County, Yeoman, in 


your Bailiwick, you Cauſe to be made * 20 /. 
which in our Court before our Juſtices at Muſt- 


minſter, were awarded to C. D. f for his Da- 
mages, which he had ſuſtained by reaſon ot the 
Non- -performance of certain Promiſes and Under- 


— 


—̃ —a—U—— 9 — 


| * I i in Treſpaf upon the Cafe for Wrongs, then 
thus: 20 l. which in our Court before our Juſtices at Weſt- 
minſter vere axvarded to C. D. for his Damages which he 
had ſuſtained, by reaſon of a certain Treſpaſs upon the Caſt, 


committed by the ſaid A. againſt the ſaid C. [or done by the 


ſaid A. to him the ſaid C.] at St. Edmunds- Bury in your 
County ; and have you thoſe Monies, &c. [as in the former]. 
If in Treſpaſs upon the Caſe for Words, then thus: 
+.for his Damages which he had ſuſtained, by reaſon of 


Speaking and Publiſhing certain Scandalous Words by the 
aid A. of him the ſaid C. at St. Edmunds-Bury in your 


County; and have you there, &C. [as in the former]. 
If in Treſpaſs only, then thus: for his Damages which 
he had ſuſtained, by reaſon of a Treſpaſs committed with 
Force and Arms, and againſt our Peace by the ſaid A. a- 
gainſt the ſaid C at St. Edmunds-bury in your County ; and 
have you there thoſe Monies, &c. [as in the former]. 
If in Treſpaſs and Ejectment: for his Damages which he 
had ſuſtained, by regſom of a Treſpaſs and Ejediment commit- 
ted by the ſaid A. againſt the ſaid C. at St. Edmunds- 
Bury in your County, evith Force and Arms, and again ff 
our Peace; and hade you thoſe Montes, &c. [as in the for- 
mer]. If in Replevin, then thus : for his Damages, 


by reaſon of taking and unjuſtly detaining Cattle of the ſaid 


C. at St. Edmunds-Bury, in à certain Place there called 


G. and bave you thoſe Momes, &C. [as in the former. 


CS * takings 


in Pebt. 


A Fi: Fa' 


Fe.ieri Fatias. 


> takings made by the ſaid A. to the ſaid C. at &. 


Edmonds. Buny in your County; and have you 
thoſe Monies before our Juſtices at Weſtminſter, 


on the Octaves af St. Hillary, to be rendered to 


the ſaid C. for his Damages aforeſaid, whereof the 


faid A. is conyicted: And have you there this 
Vrit. Witeſs Sir Robert Eyre, Knt. at Weſt- 
minſter, Pay of in the Eighth 


Year of our Reign. 8 


(2.) Geoꝛge the Second, &c, To the Sheriff 


of E EX, CGreetin : We command you, that of 
the Goods and Chattels of E. F. late of L. in 


your County, Gent. you cauſe to be made [or 


levied] * as well a Debt of 100 J. which A. . 


hath recoyered againſt him in our Court beforc 


our Juſtices at Weſtminſter ; as alſo 50 5s. which 


in our ſame Court were awarded to the faid A. 
+ for his Damages, which he ſuſtained ” reaſon 


of detalning his ſaid Debt, whereof the ſaid 4. is 
convicted : And that you have thoſe Monies, 8c. 


* Note ; Here the Form differs ſomewhat from that in the 
King's Bench ; for there the Form is, That you cauſe to be 
made 100 J. for a Debt, which A. B. hath lately recover. 
red; whereas in the Common Pleas it is thus, 'as well 4 
Debt of 100 J. which A. B. hath recovered, c. 
I Here the Form in the Common Pleas differs ſomewhat 


from that in the King's Bench, for there they ſay 508. which 
"were awarded to the ſaid A. in our Court before us, for 
his Damages, which he hath ſuſtained, as well L 

detaining his ſaid Debt, as for his Expences and Cofts laid 


| out by him about his Suit in this Cauſe ; whereas in the 


Common Pleas, the Expences and Cofts are all compreheng> 
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could be made 
* fied in our Court, that the faid A. hath Goods 
and Chattels ſufficient in your Bailiwick, where- 
of the Damages aforeſaid [or Debt and Da- 
2 mages aforeſaid, as the Caſe is] may be made 
and levied : And have you there this Writ. 
2 Witneſs, KC, - | | 


Fieri Facias. 


A2 Teffatum Fieri Facias. 


Debt and e e aforeſaid, or any Part thereof! 


or levied]; whereas it is teſti- 


A Non Omittas Fieri Facias. 


(.̃g4.) Geozge the Second, Ec. To the Sheriff of 
Suffolk, Greeting: We command you, that you omit 
not by means of the Liberty of Sr. Erheldred in 
your County; but that you enter therein, and of the 
Goods and Chattels [as in the former Fieri Facias, 
to the Words, whereof he is convicted, hen you 
go on thus] : Forasmuch as you yourſelf have re- 
turned [or made a Return] to our Juſtices at 
VVeſtminſter at a Day now paſt, that in order to 
have a due Execution of the ſaid Writ to you di- 


rected, yo had made your Mandate to the Bailiff 
of the ſaid Liberty, who hath full Power of Ex- 


ecuting and returning all Writs within the faid 
Liberty, and that the ſaid Writ could not be exe- 

cuted in your County out gf the faid Liberty 
2X (which Bailiff had given you no Anſwer thereto): 
And have you there this Writ, Mitneſs, &c. 


(3.0 


25 


26 
Chief Juſtice 


an Execution 


OF. Brev.97. 


Fieri Facias. 


A Fi Fa' upon a Re: (5. — We command you, 
cognizance taken before the that of the Lands and Chattels of 7. 


of the Com- . late of [ ſuch a Place] otherwiſe 


mon Pleas, and after a called, Cc. in your Bailiwick 
; 2 1 SC. * „ Jou 
Scire 8 meme. cauſe to be levied 89 L and of the 
e OOTY Lands and Chattels of J. J. late of 


„ Leh a Place] otherwiſe called [as 
in the Recognizance] 891. and of the Lands and 
Chattels of E. J. late of | rch a lace] otherwiſe 


called E. B. [as in the Recoguizance] 89 l. which 
the ſaid 7. K. J. I. and E. on the 14th Day of 


January, in the 5th Year of our Reign, before 


Sir Robert Eyre Knt. our Chief Juſtice of the 


Common Pleas at his Chambers fituite in Ser- 


jeants. Inn, Chancery-Lane, London, acknowledged, 


and each of them acknowledged to owe to A. N. 
and have you thoſe Monies before our Juſtices at 


Weſtminſter, in three Weeks from the Day of the 


Holy Trinity, to be rendered to the ſaid A. ac- 
cording to the Form of the Recognizance afore- 
faid ; and foraſmuch as it is adjudged in our ſame 
Court, that the ſaid A. might have an Execution 
againſt the ſaid F. K. J. L. and E. of the ſaid 
ſeyeral Sums acknowledged by them, in the man- 


ner aforeſaid, to be levied of their Lands and 


Chattels, by the Default of the ſaid J. K. J. IL. 
and E. And have you there this Writ. Git 
Aale, Se. | 


The Form of (6.) Suffolk, fl. The Sheriff was commanded, 


an Entry of that of the Lands and Chattels of J. 2. in his Bai- 


a Fi' Fa' 


thereon in 


Debt. 


with a Teſtat' 


liwick, he ſhould cauſe to be levied, as well a 


Debt of 100 J. which H. K. here in this his Ma- 


jeſty's Court had recovered againſt him, as alſo 


20. which here in this his Majeſty's ſame Court 


were adjudged to the ſaid H. for his Damages, 
which he had ſuſtained, by reaſon of detaining 


the {aid Debt; and that he ſhould have thoſe Mo- 
nies here at this Day, to wit, on the Morrow of 
St. Martin, to be rendered to the ſaid H. for the 


Debt and Damages aforeſaid, whereof there is a 
Conviction. And the Sheriff, to wit, H. O. Eſq; 


now 


— — — — — — . — webs td a ERA ee DE Re 
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Fieri Facias. 
now returns, that the ſaid J. hath not any Lands 


or Chattels in his Bailiwick, whereof he could 
cauſe the Debt and Damages aforeſaid, or any 
Part thereof to be levied; and thereupon it is 
= teſtified here in his Majeſty's ſame Court, that 
the ſaid H. hath ſufficient Lands and Chattels in 


the County of Leiceſter, whereof the Debt and 


4 Damages aforeſaid may be made and levied ; 
therefore the Sheriff of Leiceſter is commanded, 
that of the Lands and Chattels of the ſaid 7. in 


bis Bailiwick, he cauſe to be levied the Debt and 


Damages aforeſaid; and that he have thoſe Mo- 
nies at [ /uch 2 Return] to be rendered to the 


faid H. for the Debt and Damages aforeſaid, Cc. 


in Debt, againſt an Adminiſtratoz, 
at the Suit of an Attorney. 


7. ——— We command you, that of the 


Goods and Chattels, which were of J. T. lately 


bebe 


7 


OR. Brev. gi 


4 A F ieri Facias with a Teſtatum 


called J. Z. of [ſuch a Place] (who died inteſtate 
XZ as it is alledged) at the Time of his Death, in 
the Hands of M. T. late of [ ſuch a Place] Ad- 
miniſtratrix of all the Goods and Chattels which 
were of the ſaid J. to be adminiſter'd [or 1794- 
IX miniſtered] being in your Bailiwick, you caule to 
be levied, as well a Debt of 647. which F. B. 
Gent. one of the Attornies of our Court of Com- 
mon Pleas, before the Juſtices of the ſame Court, 
2 recovered againſt her, as alſo 10 J. which in our 
2 ſame Court were adjudged to the ſaid F. for his 
Damages he had ſuſtained by reaſon of detaining 
his laid Debt, to be levied of the ſame Goods and 
3 Chattels, if the ſaid M. have ſo many Goods and 
Chhattels, which were of the ſaid J. at the Time of 
his Death, in her Hands; and if ſhe have not, then 
the Damages aforeſaid, to be levied of the proper 
27 Goods and Chattels of the ſaid M. and have you 
thoſe Monies before our Juſtices at Weſtminſter, 
on Wedneſday next after fifteen Days of the Ho- 
Tini, to be rendered to the ſaid F. for the 


=-m : Fieri Facias. 9 
Debt and Damages aforeſaid, whereof he is convict- 
ed: Whereupon our Sheriffs of London have made 

a Return to our Juſtices at Weſtminſter, on [ ſuch * 

a Return] or at a Day now Paſt, that the ſaid 


AM. hath not any Goods or Chattels in their Bau- 
his Death in her Hands unadminiſtered, whereof 7 


the Debtor Damages aforeſaid, or any Part there- 3 
of, could be made for /evied] ; and foraſmuch as 


eis teſtified in our ſame Court, that the ſaid M. 
Hath Goods or Chattels, which were of the ſaid 7 


J. at the Time of his Death in her Hands un- 
_ adminiſtered, ſufficient, in your Bailiwick, where- 
of the Debt and Damages aforeſaid may be made 
and levied: And have you there this Writ. Wit 7 
neſs, &c. 77 . = 


A Teſtat Fi (g.) Geoꝛge the Second, Sc. To the Sheriff of 3 


Fa againſt //. Greeting: Whereas we commanded our She- 


Husband riff of D. that of the Goods and Chattels, which * 


_ mo BY were of A. B. Eſq; deceaſed, lately called A. 9. 
res Te. Of the Pariſh of Pulfam in the County of Dorſei, 
fat, and nul- Elq; at the Time of his Death, in the Hands and 
la bona return. Cuſtody of J. C. late of, £9c. and E. his Wife E. 
ed after a De- ecutrix of the laſt Will and Teſtament of the ſaid 
vaſtavit. A. unadminiſtered, he ſhould cauſe to be levied, * 
* as well a Debt of 200 l. which T. M. Admini- 
ſtrator of all and ſingular the Goods and Chattes 

of M. S. who died inteſtate, recovered againſt 


them in our Court before our Juſtices ; as alſo 


8 J. 105, which were awarded to the ſaid Z. A 
in our ſame Court for bis Damages, which he 
ſuſtained by reaſon of detaining the ſaid Debt, to 


be levied of the Goods and Chattels which were 


of the ſaid A. at the Time of his Death in the 
Hands of the ſaid F. C. and F. his Wife, unad 3 
miniſtered, if they had ſo many of the Goo? 
and Chattels, which were of the ſaid A. at the 
Time of his Death, in their Hands to be adm 
niſtered ; and if they had not ſo many, then the 
ſaid Damages to be levied of the proper — IF 
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Fieri Facias. 9 


7 and Chattels of the ſaid 7. C. and that he ſhould 


have the Money before our Juſtices at Miſtmin- 


ter, in three Weeks from the Day of the Holy 
= Trinity, and that Writ : And whercupon our ſaid _ | 
Z Sheriff of Dorſet at that Day made a Return to The Sheriff's 
our Juſtices at Weſtminſter, that before that Writ Return. 
came to him, the ſaid 7. 
converted and difpoſed of divers Goods and 
Cuhattels, which were of the faid J. at the Time 


and E. had waſted, 


of his Death, to the Value of 73 J. to their own 


Z Uſe: And our ſaid Sheriff of Dorſet further re- 
turned, that the ſaid J. and E. had not any 

Z Goods or Chattels, which were of the ſaid £ 
at the Time of his Death in his Bailiwick, where- 

> of he could ny the ſaid Debt, or any Part there- 
1 1 of, as by the 


aid Writ he was commanded: And 
it having been thereupon teſtified in our ſame Teſtat. 
Court before our Juſtices at Weſtminſter, that 
the ſaid 7. and E. had ſufficient Goods and 
Chattels of their own in the County of Fer, 
whereof the faid 73 J. of the ſaid Debt and Da- 
mages might be levied ; wherefore we command- 
ed our Sheriff of E/Jex, that he ſhould cauſe the 
ſaid 731. to be made [or /evicd] of the faid pro- 


A 1 Goods and Chattels of the ſaid 7. and E. in 


is Bailiwick ; and that he ſhould have thoſe 
Monies before our Juſtices at Veſtminſter in three 
Weeks from the Feaſt of St. Michael, to be 
rendered to the ſaid T. towards his Debt and 
Damages aforeſaid ; whereupon our ſaid Sheriff of 


Effex, at that Day, returned to our ſaid Juſtices 2 Teftar, 


at Weſtminſter, that the ſaid J. and E. had not 


any Goods or Chattels in his Bailiwick, whereof 


he could levy the ſaid 73 J. of the ſaid Debt 


and Damages, or any Part thereof : And whereas 

it is ſufficiently teſtified in our ſaid Court before 3 Teſtat' 
our ſaid Juſtices at Weſtminſter, that the aid 7x. 
and E. have ſufficient Goods and Chattels in your 
County, whereof the ſaid 93 J. Part of the ſaid 

Debt and Damages, may be levied ; Therekoze 

we command you, that of the Goods and Chat- 

tels of the ſaid J. and E. in your Bailiwick, you 

cauſe to be made the ſaid 73 J. of the ſaid * | 

| | RR 


30 r NN 
and Damages; and have you thoſe Monies before 
our Juſtices at Meſtmiuſter in fifteen Nays of 
St. Martin, to be rendered to the ſaid Z. in the 
Form aforeſaid, together with this Writ. Wit⸗ 
1 WW Se | 


A Fi Fenn. (9 ——— That of the Goods and Chattels, 
2 . which were of R. S. late of [ſuch a Place} at 
ecutors, after the Time of his Death, being in the Hands of 
a Scire Facias. J. H. ond . his Wife, Executrix of the ſaid 
and a Judg- K. to be adminiſtered in your Bailiwick, you 
ment thereon cauſe to be made [or levied] as well a Debt of 
by Default. 26 J. which J. B. hath lately in our Court before 

our Juſtices of the Court of ' Common. Pleas at 
Weſtminſter, recovered againſt the ſaid M. as alſo 
_ 60s. which in our ſame Court were adjudged to 
the ſaid J. for his Damages, which he hath ſuf- 
tained by reaſon of detaining the ſaid Debt, if 
' the faid Z. and A. his Wife, have ſo many Goods 
and Chattels, which were of the ſaid K. at the 
Time of his Death in their Hands, to be admi- 
niſtered; and if they have not, then the Da- 
mages aforeſaid, to be levied of the proper Goods 
and Chattels of the ſaid Z and have you thoſe 
Montes before our Juſtices at Weſtminſter, in 
eight Days of St. Martin, to be rendered to 
the faid 7. for the Debt and Damages aforefaid, 
whereof the ſaid M. is convicted: And foraſ- 
much as it hath been adjudged in our ſame Court, 
that the faid Z. might have an Execution againſt 
the ſaid F. and M. his Wife, for the Debt and 
Damages aforeſaid, to be levied in the Manner 
aforeſaid, by the Default of the ſaid 7. and M. 
And have you there this Writ. Mitneſs, &c. 
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A Fr Fa' a (ic.) — — We command' you, that of the 


againſt Execu- Goods and Chattels of J. H. lately deceaſed, .in |” 
tors for Da- the Hands of V. B. and K. B. Executors of the 
mages upon a Will of the ſaid J. B. being in your Bailiwick, 
zeach of vou cauſe to be made [or /evied] as well 100 J. F 
wary oh which in our Court before our Juſtices of the 
' Gato; Common Pleas at Weſtminſter, were adjudged to 3 
5 A. M. for his Damages, which he had — - 
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Feiert Facias. . 


py reaſon of a Breach of Covenant made between 
the ſaid J. B. deceaſed, and the ſaid H. as alſo 
10 J. which in our ſame Court were adjudged to 
the ſaid A. for his Expences and Coſts laid out 
1 by him about his Suit in this Cauſe, if the ſaĩd 
J, and K. have ſo many Goods and Chattels, 


Z which were of J. P. at the Time of his Death, 
in their Hands unadminiſtered; and if they have 
not, then the Damages aforeſaid, for his Expences 


and Coſts, to be levied of the proper Goods and 


Chattels of the ſaid M. and K. And have you 


7 thoſe Nonies, Cc. 
(If.) Mo the Sheriff of A Teſtatum Fieri Fa- 


4 Norfolk, Greeting: Whereas weß by cias againſt an Executoz, 


2 our Writ, lately commanded our She- ent 1 
2 riff of Suffolk, That of the Goods recovered againſt the Te- 
and Chattels, which were of T. P. 
late of S. in your County, Eſq; other- 
3 wiſe caled T. P. c. at the Time . 
of his Death in the Hands of P. P. J. M. and Setting forth 
Re. N. Executors of the Teſtament of the ſaid 2. the firſt Fi 
P. being in your Bailiwick, he ſhould cauſe to Fa.. 


upon a Judgment in Debt 


Facias ſued out againſt the 
Executor. 


3 be levied as well a Debt of 100 1. which G. S. 
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2 Eſq; in our Court of Common Pleas at Weſtimin- 
2 ſter, before the Juſtices of that Court, recover- 


ed againſt the faid . P. as alſo 6 J. which in 

our ſame Court were adjudged to the ſaid G. for 

his Damages, which he had ſuſtained by reaſon 

of detaining the Debt ; and that he ſhould have 

thoſe Monies before our Juſtices at I/eſtminſter, 

[ſuch a Day] to be rendered to one T.S. and 

and . A. Executors of the Teſtament of the ſaid - 

E. for the Debt and Damages aforeſaid : * And 

foraſmuch as it was conſidered [or adjudged] in 
our ſame Court, that the faid T. S. and 7. A. The Sci Fa 
might have an Execution againſt the ſaid J. P. and Judgment 
P. M. and R. N. for the Debt and Damages a- thereon. 


foreſaid, to be levied of the Goods and Chattels, 
which were of the ſaid . P. at the Time of his 
Death, being in the Hands of the ſaid 7. P. 
and R. unadminiſtered, by the Acknowledgment 
of the ſaid J. P. and R. (or by their Default): 


And 


ſtator; and after a Scire 


£ ” TY HY” 1 
32 =: 3 Fieri Facias. 5 
The Sheriffs And our ſaid Sheriff of Syffolk at that Day 
Return. made a Return, that the ſaid J. P. and R. had 
not any Goods or Chattels in his Bailiwick, which 

were of the ſaid T. P. at the Time of his Death 

in their Hands unadminiſtered, whereof the Debt 

and Damages aforeſaid; or any Part thereof, coul 

be made [or /evied] and for that it is teſtified * 

in our ſame Court, that they the ſaid J. P. and 

R. have ſufficient of the Goods and Chattels, 

which were of the ſaid . P. at the Time of his 

Death in their Hands unadminiſtered whereof the 
Debt and Damages aforeſaid, may be made and 
The Teſtat'. jevied, Me therefoze command you, that of the 
SGSoods and Chattels, which were of the ſaid T. 7. 

at the Time of his Death in the Hands of the 

ſaid J. P. and R. unadminiſtered, in your Baili- 

wick, you cauſe to be levied the Debt and Da- 

mages aforeſaid: And have you thoſe Monies, 


Pl. Gen. 104. Note; F the Scire Facias had iſſued againſt the © 
ame Executor, againſt whom the Fi Fa' is to © 
iſſue, then at the Aſterisk above you ſuy thus; 


And foraſmuch as it is adjudged in our ſame * 
Court, that the ſaid (Plaintiff) may have an 
Execution againſt the ſaid (Defendant) for the 
Debt and Damages aforeſaid of the Goods and 
Chattels of the ſaid (Teſtaror) in the Manner 
Pl. Gen. 165. 3 by the Default of the ſaid ( Deſen- 
| Aan). VV 
C. B. | 
AFi Fa of (12.) Geoꝛge the Second, &r. To the Sheriff 
the proper of N. Greeting: We command you, that of the 
_ 1 an Goods and Chattels of E. T. late of, Sc. in yout 
eee e County, Widow, Adminiſtratrix of all and ſingu; 
Debalavit lar the Goods and Chattels, which were of G. 7. 
found by an deceaſed, who died inteſtate, as it is alledged, in 
Inquiütion, Jour Bailiwick, you cauſe to be made [or levied!? 
and returned. 10 J. which were adjudged to J. T. in our Court 
Clit 846. before our Juſtices at Weſtminſter, for his Da ® 


Fieri Facias. 31 
mages, which he hath ſuſtained by reaſon of 
the Non-performance of a Promiſe and Under- 
raking made to the ſaid 7. by the ſaid G. in his 
Life-time, at B. in your County; whereof the ſaid 
G. is convicted; and have you thoſe Monies be- 


fore our Juſtices at Weſtminſter, im three Weeks 


from the Feaſt- Day of St. Michael: And forah  _ 
much as it was adjudged in our ſame Court before Judgment up- 
our ſaid Juſtices at Weſtminſter, that the ſaid ohn ona Sci Fa”. 
might have an Execution againſt the ſaid Eliza- 


beth; for the ſaid Damages, to be levied of the 


proper Goods and Chattels of her the faid Eli- 

zabeth, for her Default, inaſmuch as ſhe the ſaid | 
Elizabeth hath fold and eloined, and converted Devaſtavit fe- 
and diſpoſed of to her own Uſe divers Goods and turned, 


Chattels, which were of the ſaid G. at the Time 


of his Death, and which came to the Hands of 

the ſaid Elizabeth, to the Value of the faid Da- __ 

mages, as by a certain Inquiſition indented taken by an Inqui- 
fore you, on the Day of in fition. 

the Year of our Reign, at 


in your County, upon the Oaths of twelve good 


and lawful Men of your Bailiwick, and by you re- 
turned into our Court aforeſaid, o he Morrow of 
the Holy Trinity laſt paſt, and now remaining 
before our ſaid Juſtices ar Weſtminſter, more ful- 
ly appears: And have you this our Writ there at 
the ſame Time. Witneſs, &c: 


C. B. 


(18.) Geoꝛge the Second, Sc. To the Sheriffs A Ai Aa 
of London, Greeting : We command you; that of upon a Judg⸗ 
the Goods and Chattels of T. S. late of, Sc. in ment upon a 
your Bailiwiek, you cauſe to be made [or ſevied] Demurrer, a: 
10 l. which were adjudged to . G. Eſq; in our dhe Suit of the 
Court, before our Juſtices at Veſtminſter, by the „ 
Diſcretion of our ſame Juſtices, according to the 9 
Form of the Statute in that Caſe made and pro- 
vided, for his Expences and Coſts, foraſmuch 
as the ſaid 7. S. hath unjuſtly proſecuted our Writ 
againſt the ſaid Zohn; ih a Plea of Debt, as it 
appears lately to have been found by the Judg- 

Yau Hh - — ment 


* ment of our ſaid Juſtices of the Court aforeſaid; and 
have you thoſe Monies before: us at Weſtminſter, 


in fifteen Days from the Feaſt of Zaſter, to be 
paid to the ſaid John for his ſaid 0” omen and 
Colts, of which the ſaid T. S. is convicted, as ap- 


pears to us of Record: And have you this Writ 
there, at the ſame Time. Uitneſs, &c. 


C. B. 


A Teſtat. ; (19.) Geo2ne the Second, Oc. To the Sheriffs | 


Fi, Fa. a- of Norwich, Greeting: We command you, that 


gainſt Huſ- of the Lands and Chattels of ohn Miles, late of 1 
| bandand Wife the City of Norwich and County of that City, 


for Damages Taylor, and Elizabeth his Wife, lately called Eli- 
in Caſe upon 5475 Curzon, otherwiſe Curſon nuper de Nor- 
INE Wico, Spinſter, in your Bailiwick, you cauſe to 
EC A” be made 25 J. 10s. which in our Court before 
gainſt her b | 3 WE: | | 
When Sole af Sir Robert Eyre, Knt. and his Brethren our Ju- 
ter a Sci' Fa. ſtices of our Court of Common Pleas at Weſtmin- 
_ Clift 85 8. ſter, were awarded to Samuel Smith for his Da- 
mages, which he hath ſuſtained by reaſon of cer- 
tain Promiſes and Undertakings made by the faid 
Elizabeth, to the ſaid Samuel, while ſhe was Sole, 
at Blowwfield in the County of Norfolk, and not 
erformed : And have you thoſe Monies 'before 
our Juſtices at Weſtminſter, in three Weeks from 
the Day of the Holy Trinity, to render to the 
aforeſaid Samuel, for the Damages aforeſaid, 
Whereof the aforeſaid Elizabeth is convicted: 
Adjudication And whereupon it was conſidered in our ſame 
of Execution Court before our Juſtices at Weſtminſter, that the 
on the Sciꝰ Fa", aforeſaid Samuil might have an Execution againſt 
the aforeſaid 7% and Flizabeth, by the Default 
of the ſame ohn and Elizabeth And foraſmuch 
as our Sheriff of Norfolk hath returned to our Ju- 


{tices at Weſtiinſter, in eight Days of the Holy 3 
Tekat. Trinity laſt paſt, that the aforeſaid Zohn and 


Elizabeth had no Goods or Chattels in his Baili- 


wick, whereof he could cauſe the Damages afore- 


ſaid to be levied : And inaſmuch as it is teſtified 
in our ſame Court, that the ſame 70%u and Eliza- 
beth have ſufficient Goods and Chattels in your 
N a Bailiwick, 
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; 5 before our Tuſtices at Weſtminſter recovered a- 
8 4 ſtminſt ; ed againſt the 


which V. J. Gent. and R. H. Gent. in our Court Wife, for a 
which were awarded to them the faid . J. gg. 
have you thoſe Monies before our Juſtices at JYeſt- 

and Damages aforefaid, wherect the ſaid M. is 


and M. his Wife, fot their Debt and Damages a- 
and M. And have you this Writ there at the 
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Baillwick, whereof the Debt and Damages afore- 


ſaid may be levied, &c. 


| | cl) e command you, that of the A Fri Fa! in 


Lands and Chattels of V. P. and M. his Wife, Debt, after a 
lately called, c. in your Bailiwick, you cauſe to Sci Fa againſt 


be made [or levied] as well a Debt of 500 J. Husband and 
Debt recovers 


gainſt the ſaid M. whilſt ſhe was Sole, as 3o 5. Wife wh ſt 
and R. H. for their Damages, which they ſuſ- Off. Brev. 
tained by reaſon of detaining the faid Debt; And 101. 


bu > 


minſter, on the Morrow of Al S$culs, to be ren- 
dered to the ſaid V. J. and R. H. for the Debt 


convicted : And foraſmuch as it was adjudged 
in our ſame Court, that the ſaid W. T. and R. H. 
might have their Execution againſt the ſaid V. P. 


foreſaid by the Default of them the ſaid V. P. 


ſame Time. UWatnels, &c. 


(21.) We command you, that of the A Fi Fa 
Lands and Chattels of J. S. late of, Sc. in your àgainſt Bail, 


Bailiwick, you cauſe to be made 40 J. and of 
the Lands and Chattels of V. IL. of, £9c. in your Off. Brev. 


Bailiwick, 30 J. and of the Lands and Chattels of 
J. P. late of, Sc. in your Bailiwick, another 30 /, 
and of the Lands and Chattels of G. H. Sc. in 
your Bailiwick, another 30 J. and of the Lands 


and Chattels of K. J. late of, Gc. in your Baili- Fi Fa-. 


wick, another 30 JI. which ſaid ſeveral Sums, to 
wit, the ſaid Sum of 40 J. he the ſaid J. and the 
ſaid ſeveral Sums of 30 J. every of them the 
ſaid V. J. G. and K. heretofore on the 1oth 
Day of October [in ſuch a Tear] before Sir F. 
F. A. Knt. one of the Juſtices of our Court of 


Common Pleas at Weſtminſter, ſeverally acknow- 


ledged themſelves to owe, to be made of their 
Lands and Chattels, and be levied to the Uſe 
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ſaid Juſtice upon the ſaid 15th Day of November 
then next following, delivered into our Court of 
Common Pleas aforeſaid, to be inrolled, and it is 
there inrolled, as by the Record of the ſaid 
Recognizance, and the Proceſs thereon remaining 
in our ſame Court before our ſaid Juſtices ful- 
ly appears; and that you have thoſe Monies be- 
fore our Juſtices at Weſtminſter, on the Morrow of 
the Holy Trinity, to render to the faid 7. J. 
for the faid ſeveral Debts according to the Form 


of Execution. might have his Execution againſt the ſaid J. &. 
for the ſaid 40 J. and againſt the faid JV. J. G. 

and K. for the ſaid ſeveral Sums of 30 l. by 

them acknowledged, in the Form aforeſaid, by 
the Default of them the ſaid V. J. G. and K. 
Teſtat'. whereupon our Sheriff of M. hath returned to 
our ſaid Juſtices at Weſtminſter, in Trinity Term 
laſt paſt, that the ſaid J. S. V. J. G. and K. have 


tels in his Bailiwick [and then go ou as in ano- 
ther. Teſtat' againſt Bail]. 5 

A Ft fe a- (22.) — We command you, that of the 
gainſt the late Lands and Chattels of Sir J. C. Knt. our late 


Goods to the before our Juſtices at Veſtminſter, [ ſuch a Re- 

Uſe of the | 
1 turn] to be rendered to M. H. for Part of a 
Sci Fa Debt of 1007. which V. H. in our Court of Com- 
1 14 mon Pleas at Weſtminſter, before our Juſtices of 
2 judgment that Court had recovered againſt Z. E. late of I. 
thereon by - Yeoman ; and alſo of 7 J. 10 5. which in our ſame 
Default, Court were adjudged to the ſaid V. for his Da- 
maages, which he had ſuſtained by reaſon ot de- 
taining that Debt, whereof he was convicted; 
and whereupon the ſaid J. C. the late Sheriff 
of the ſaid County of Devon, returned to our Ju- 
ſtices at Meſtminſter, in one Month from the Day 
of St. Michael laſt paſt, that he, by Virtue of 
our Writ directed to him for that Purpoſe, had 
e | cauſed 
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and Behoof of T. J. which ſaid Recognizance our 


of the ſaid Recognizance : And foraſmuch as it 
Adjadication was adjudged in our ſame Court, that the ſaid . 


not, nor either of them hath any Lands or Chat- 


Dheriff, who Sheriff of Devonſhire, in your Bailiwick, you cauſe _ 
had levied tO be levied pe . and have you thoſe Monies 
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cauſed to be levied the faid 51. of the Lands 
and Chattels of the ſaid Z. E. Part of the Debt and 
Damages aforeſaid : And foraſmuch as it is con- 
fidered {or aj] in our ſame Court, that the 
ſaid W. may have an Execution againſt the faid 
J. C. for the ſaid 71 /. by the Default of the ſaid Pl. Gen. 168, 


J. And have you there, &c. _P 
C. B. 
( 23.) —— We Command yon, that of the 4 Fi Fa 


* 


Goods and Chattels of V. C. and N. S. in your for the Value 
Bailiwick, you cauſe to be made, as well 16 J. of the Cattle 
which were awarded to J. S. Eſq; in our Court and Damages 
before our Juſtices at Vaſtiniuſter, for the Value in Detinue. 
of five Oxen of him the faid J. which the ſaid PL Gen. 174. 
M, and N. took on the 16th Day of June, in 

the 2oth Year of our Reign, and unjuſtly detained, 

as 117. 16 8. which were awarded to the ſaid 

J. in our ſame Court, for his Damages, by him 

ſuſtained by reaſon of the taking and unjuſtly 

detaining of the Oxen aforeſaid 3; and have 

you thoſe Monies before our Juitices at Veſtwiu— 

ſter, in fifteen Nays from the Feaſt of Eaſter, to 

anſwer to the ſaid F. for the Value end Da- 

mages aforeſaid, whereof they are convicted: 

And have you there this our Writ at the ſame 

Time. Waitncle, &. Ws 


C. B. 


24.) — We command you, that of the 4 Fi Fa' in 
Lands and Chattels of R. H. and A. his Wife, an Action of 
in your Bailiwick, you cauſe to be made 20 J. Waſte for tre- 

12 5, Which were awarded to Sir 7. G. Knt. in ble Damages. 

our Court before our Juſtices at Veſtminſter, for PI. Gen. 177 

treble his Damages, which he hath ſuſtained by 

reaſon that the ſaid R. and 4. have committed 

Waite, Sale and Deſtruction in certain Houſes in 

Z. and C. which the ſaid T. demiſed to the 

taid A. and one 7. her former Husband for a 

Term of Years, to the Diſinheriſon of the ſaid 

T. and contrary to the Form of the Statute in 


JJ wm 
that Caſe made and provided; and have you thoſe 

Monies before our ſaid Juſtices at Weſtminſter, on 

the Morrow of the Holy Trinity, to be render'd 


to the ſaid 7. for his ſaid Damages, whereof the a ; 


ſaid R. and A. are convicted, c. 


The like af (2 5.) You go on as above to the Words, contrary 


ter a Verdict. to the Form of the Statute in that Caſe made 
Pl. en. 178. and provided, and then ſay, --- As it is found by 
a Verdict of the Country thereof taken between 
hem before our Juſtices at the Aſſizes, according 


Form of the Statute in that Caſe lately 


made ana g vided on, Sc. [the Day of the Af 
ſizes} a . in your County, whereof he is con- 
victed : And have you, £6, _ 

A Fi' Fa in (25.) —— We Command you, that of 

a 82uate the Goods and Chattels of R. in your Bailiwick, 

Impedit, vou cauſe io be levied 10 J. and have you thoſe 
; Monies before our Juſtices at Weſtminſter Con ſuch 


4 Return] to be render'd to the (Plarntiff) which 


in our Court of Common Pleas at Weſtininſter, 
by the Conſideration of the ſame Court, were ad- 
he had ſuſtained by reaſon that the ſaid (De- 
Jenaant) had unjuſtly diſturbed the ſaid (Plain- 


' Judged to the (Plaintiff) for his Damages, which 


iff) in preſenting a fit Perſon to the Church of 


Pl. Gen. 170. St. M. in N. whereof he is convicted: And have 
you there this Writ. , Witneſs, &. _ 


The like for (27.) ——— Me command you, that of the 


the Value of Lands and Chattels of E. P. Chaplain, in your 
the Moiety of Bailiwick, you cauſe to be levied 200. for the Va- 
a Church, lue of a Moicty of the Church of H. in your 


County, the Value of which Church by the Tear, 
is extended to 40 J. and have you thoſe Monies 
before our Juſtices at Weſtminſter on [ ſuch a Re- 
turn] to be rendered to the (Plaintiff) for his 
Damages, which he hath ſuſtained by reaſon that 
the ſaid (Defendant) hath unjuſtly diſturbed the 
ſaid (Plaintiff) in preſenting a fit Perſon to the 
Church aforeſaid, being vacant, and belonging to 
| his Donation, whereof he is convicted, by the 
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Default of him the faid E. And have you there Pl. Gen. 150. 
this Writ. Witneſs, &c. 


(28.) ——— We command you, that of the A Fi Fa- 
Lands and Chattels of E. B. in your Bailiwick, for Damages 
you cauſe to be made * 10 J. which in our Court, in Replevin 
before our Juſtices of the Common Pleas at Maſt- for the Avow- 


Minſter, were adjudged to R. S. according to the ant. 


Form of the Statute in ſuch Caſe made and pro- 
vided, for his Damages which he had ſuſtain'd 
in an Action for Taking and unjuſtly Detaining 


Cattle of the ſaid E. taken by him the faid R. at 


B. in a certain Place there called 7. in your 

County, and rightly and juſtly avowed by the 

ſaid R. for a certain reaſon by him alledged in Off. Brev.g7. 
pleading in our ſame Court ; and have vou thoſe 

Monies, Ec. | 


(29.) — — * Fourteen Pounds, which in our A Fi Fa' for 
Court before our Juſtices of the Common Pleas at the Avowant 
Weſtminſter, were adjudged to R. S. according to upon a Ger- 
the Form of the Statute in that Caſe made and ditt. 
provided, for his Damages which he ſuſtain'd 


by reaſon that the ſaid E. B. unjuſtly levied 


and proſecuted a Plaint in an Action for Ta- 
king and unjuſtly Detaining of Cattle, as it was 


lately found by à Jury of the Country, where- 
of he is convicted, Sc. And have you thoſe Mo- pl. Gen. 174. 


nies, Oc. 
C. B. 


.(30.) Geo2ge the Second, Sc. To the Sheriff a Fi Fa for 
of Norfolk, Greeting: We command you, that of treble Da- 


the Lands and Chartels of Zames Denton, late of mages of 


Blowfield in your County, Maltſter, in your Bai- Tithes. 
liwick, you cauſe to be levied 62 J. 17 s. which Clit 858 
were adjudged in our Court before our Juſtices at 
Weſtminſter, to Robert Reve, Clerk, for the tre- 

ble Value of Tithes of Grain ariſing, growing 

and renewing from certain Lands in ZBlowrfreld in 

your County, taken and carried away by the ſaid 

Fames, contrary to the Form of the Statute in that 
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Caſe made and provided, whereof he is convict- 
ed; and have you thoſe Monies before our Juſtices 
at Weſtminſter, on the Morrow of the Holy Trini- 
ty, to be render'd to the ſaid Charles : And have 
you there this Writ at the ſame Time. UWuitnels 
Robert Eyre. SE 5 


Os 


A Fi Fa of (31,) — To the Sheriff of S. Greeting: Where. 


the Goods of as we lately commanded you, that of the Goods and 


the Teſtator, Chattels, which were of E. G. lately called, c. at 


and a i read the Time of his Death in the Hands of E. B. late 
thereon, Where of B. in your County, Eſq; Executor of the Laft 


che Sheriff te- Will and Teſtament of the faid E. G. and A. B. 
late of, Sg. and C. his Wife, Co-executrix of the 


turned nulla 


. ſaid Will to be adminiſter'd, in your Baili wick, 


of Inquiry you ſhould cauſe to be made [or levied] as well 
iſſued to in- a Debt of 100 J. which F. F. recovered in our 
quire what Court befcre our Juſtices at Weſtminſter, againſt 
Soods of the the faid E. G. as 50 S. which were adjudged to 
Teſtator came the ſaid F. in our fame Court, for his Damages 
to the Hands by him ſuſtained by reaſon ef the Detaining of 
of the Execu- his ſaid Debs, if the ſaid E. B. A. B. and C. his 


tor after the Wife, had ſo much in their Hands; and if they 
Teſtator's 


Death, had not, then the faid Damages to be levied of 


the proper Goods and Chattels of the ſaid E. F. 
and A. B. and that they ſhould haye thoſe Monies 
before our ſaid Juſtices at Meſtminſter, on the 
Morrow of the Purification of the Bleſſed Virgin 
Mary 12it paſt, to be render'd to the ſaid F. for 
his ſaid Debt and Damages, whereof they are con- 
victed: And whereupon cur faid Sheriffs of Lon— 
Aon returned to our Juſtices at Weſtminſter, on 
the Morrow of All Souls laſt paſt, that the ſaid 
E. F. A. F. and C. his Wife, had not, nor had 
Either of them any Goods or Chattels, which 


were of the ſaid E. C. at the Time of his Death 


in their Hands to be admipiſter d, in their Baili- 
wick, whercof the {aid Debt and Damages, or any 


Part thereof could be made or levied, nor had they 


pr either of them any Goods or Chattels of their 
dwn, whereof the ſaid Damages, or any Part 
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Friert Facias. 


thereof could be levied, whereas it was teſtify'd 


in our ſame Court, that they the ſaid E. B. 
A. B. and C. his Wife, had divers Goods and 


Chattels, which were of the ſaid E. G. at the 
Time of his Death in their Hands to be admini- 


ſter'd, in your Bailiwick, whereof the ſaid Debt 
and Damages might be made or levied ; and you 


on the ſaid Morrow of the Purification laſt paſt, 


returned to our ſaid Juſtices at Weſtminſter, that, 
c. [the ſame Return as was mage by the She- 
riffs of London] Whereupon it is teſtified in our 
ſame Court, before our Faltices at Weſtminſter, 
that the ſaid E. B. and A. B. after the Dearh 
of the ſaid E. G. ſold divers Goods and Chattels, 


which were of the ſaid E. G. at the Time of his 
Death, and converted the Monies receiv'd for thoſe 


Goods and Chattels to their own Uſe, and had 
eloined or converted to their own Uſe the Reſi- 
due of the Goods and Chattels, which were of the 
ſaid E. G. with Intent, that the ſaid Execution 


ſhould not be levied : We, willing that thoſe 
Things which have been rightly done and ad- 


judged in our Court, ſhould not be avoided by 
Art or Deceit, command you, that you cauſe the 


faid Debt and Damages to be made of the ſaid 
Goods and Chattels, which were of the ſaid E. G. 


at the Time of his Death, in your Bailiwick, if 
they can be found in your Bailiwick; otherwiſe 
you ſhall diligently inquire by the Oaths of 
twelve good and lawful Men of your Bailiwick, 


what Goods and Chattels, which were of the ſaid 
E. G. at the Time of his Death, have been ſold 
by the ſaid E. Z. and A. B. ſince the Death of 


the ſaid E. G. or have been by them converted to 
their own Uſe ; and what you ſhall find by that 
Inquiſition, you return [or make appear] to our 


Juſtices at Vaſtminſter, in fifteen Days of Eaſter, | 
under your Seal and the Seals, Sc. and have you Iich. 10 Car. 
there the Names of thoſe, &c. and this Writ. Roll 600. 


Ktnclz, &c. 


Fines, 
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10 Eſia, fl. 


| Heirs for ever: And for this, c. 


Fiert Facias. Fines, 


The Form of a Fine ſur Conuzance de 


droit come ceo, Gc. 


QA juſtly and without Delay perform 
to G. H. the Covenant made be- 
tween them, of three Meſſuages, two 

Cottages, fifteen Acres of Meadow 
and ten Acres of Paſture, with the 
Appurtenances, in R. and unleſs, Sc. 


Command Fe Go Gent. that hs 


And the Agreement is ſuch (that 1 ſay) that 
the faid 7. hath acknowledged the ſaid Tene- 


ments, with the Appurtenances, to be the Right 
of the ſaid G. as thoſe which the ſaid G. hath 
of the Gift of the faid 7. and thoſe he hath 


remiſed and quit-claimed from himſelf. and his 
Heirs, to the ſaid G. and his Heirs for ever: 
And the ſaid F. hath granted for himſelf and 


his Heirs, that they will warrant the faid Tene- 23 
ments, with the Appurtenances, to him the ſaid 


G. and his Heirs, againſt him the ſaid J. and his 


Taken and acknowledged the 7 

Day of man 

of the Reign of his Majeſty George 
zhe Second, King of Great Britain, 
Nc. before We. = 
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he 


F (2. Dorſer, A. Command 7. E. and E. his Wife, 


Fines. 


The Form of a Fine ſur Conuzance de 
Droit, only from Husband and Wife, 
of the Wife's Lands, of a third Part 

in Reverſion to a Co-partner. 


that they juſtly perform to A. B. 
their Covenant made between them 

of the fourth Part of fix Meſſuages, 
fix Gardens, one hundred and 
twelve Acres of Land, ſeventy 
Acres of Meadow, ninety Acres of 
Paſture, and Common of Paſture 
for all Manner of Cattle in N. and 
unleſs, SG Q2 Z. gags 


And the Agreement is ſuch (that is to ſay) that 
the ſaid J. and E. have acknowledged the ſaid 
fourth Part, with the Appurtenances, to be the 


F Right 4 f the ſai d A. and have granted. that the 


ſame fourth Part with the Appurtenances (which 


6. D. Gent. on the Day when this Agreement 
was made, holds for the Term of his Lite, of the 
| Inheritance of the ſaid E. and which after the 


Death of the ſaid G. D. ought to revert to them 
the ſaid J. and E. ſhall remain ta him the faid 


Al. and his Heirs for ever, to be held, c. And 
moreover the ſaid J and E. have granted for 
> themſelves and the Heirs of the ſaid E. that they 
will warrant to the ſaid A. and his Heirs, the 
= faid fourth Part, with the Appurtenances (as afore- 
2 faid) againſt them the ſaid Z. and E. and the 
3 Heirs of the faid E. for ever. And for this, 


2 Taken and acknowledged, as above. 


5 8 | F The 


46 5 | . Fines, : 
The Form of a Fine ſar Done Grant 
& Render, from One to Oue. 


(3.) Kent, ſſ. Command N. C. that he juſtly, _ 
h and without Delay, perform to 
Z. M. the Covenants made be- 
tween them of the Manor of DV. 
with the Appurtenances, five Meſ- 
ſuages, five Gardens, twenty Acres 
of Land, and twenty Acres of Pa- 

ſture, with the Appurtenances, in 

. and unleſe, s. 


And the Agreement is ſuch (to wit) that 
the ſaid N. hath acknowledged the ſaid Manor 
and Tenements, with the Appurtenances, to be the 

Right of him the ſaid L. as thoſe which the ſaid 
J. hath of the Gift of him the ſaid N. and thoſe 
he hath remiſed and quit: claimed from him the 
faid N. and his Heirs, to the ſaid L. and his Heirs © 
forever?” nth nt; VV 
And moreover the ſaid N. hath granted for 

_ himſelf and his Heirs, that they will warrant to 
the faid Z. and his Heirs, the aforefaid Manor 

and Tenements, with the Appurtenances, againſt 
him the faid N. and his Heirs for ever. 
And for this Acknowledgment, Remiſe, Quit: 
Claim, Warranty, Fine and Agreement the ſaid 7. 
| hath granted to the ſaid N. and his Heirs, the 
Annual Rent of 20 l. iſſuing out of the faid Ma- 
nor and Tenements, with the Appurtenances, and 
that he hath render'd to him, Oc. for him the 
fajd N. and his Heirs, to have and receive the ſaid 


Rent yearly for ever, to be paid at the Feaſts of 
St. Michael, the Archangel, and the Annunciation 
of the Blefled Virgin Mary, by even and equal i 
Portions; and if it ſhall happen that the ſaid Rent Y 
of 20/1. ſhall be in Arrear, in Part or in all, after 
either of the {aid Feaſts, whereupon it ought to I 
AY 


be paid, that then it ſhall be lawful for the ſaid "8 
OE 2 N. and 
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Feines. 
N and his Heirs to enter into the ſaid Manor 
and Tenements, with the Appurtenances, and to 
diſtrain and lawfully to carry, drive away and re- 
tain in his own Poſſeſſion the Diſtreſs there had 
and taken, until the ſaid Rent of 20 l. and the 
Arrears thereof ſhall be paid and fatisfied. 


Taken and acknowledged, as before. 


4A Leaſe for Tears by a Fine ſur 
i Conde =: 


(4.) Efex, ſſ. Command E. F. that he juſtly 
perform to 7. D. the Covenant 
made between them, of one Meſ- 

ſuage, and twelve Acres of Mea- 


dow, with the Appurtenances, in 
S. and unleſs, E9c. 


And the Agreement is ſuch (that is to ſay) that 


the faid E. hath granted to the faid J. the ſaid 


Tenements, with the Apputenances, Zo have and 
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to hold, from the Feaſt-Day of the Annunncia- 
tion of the Bleſſed Virgin Mary laſt paſt, unto 
the full End and Term of twenty-one Years from 
thence next enſuing and fully to be complete and 
ended, yielding and paying therefore yearly du- 
ring the ſaid Term to the ſaid E. and his Heirs, 
35 J. of lawful Money of Great Britain, at the 
, = Feaſts of St. Michael the Archangel, and the An- 
nunciation of the Bleſſed Virgin Mary, by even 
and equal Portions ; and if it ſhall happen, that the 
ſaid Rent ſhall be in Arrear, and unpaid in Part, or 
in all, after either of the faid Feaſts, then it ſhall 
be lawful for the ſaid E. and his Heirs, to en- 
| ter into the ſaid Tenements, with the Appurte- 


nances, and diſtrain, and to drive and carry away 


the Diſtreſs there taken, and retain the ſame, 
; FF until they ſhall be fully paid and fatisfied the 
; IF faid Rent, and the Arrears of the ſame ; and 
furthermore the ſaid E. and his Heirs warrant 


to 


45 


RE 2 
to the ſaid J. the faid Tenments, with the Ap- 
urtenances, againſt the ſaid E. and his Heirs, 
ing the ſaid whole Term; and for this, &c, 


Taken and acknowledged, as before. 


A Fine ſur Conceſſit from Two Cog- 
Nizors to One Cognizee of divers Ma- 
ors, Tenements, and of Common of 
Paſture, and of a Redtory to hold to 
the Cognizee for forty Tears, if the 
 Cognizors, or either of them ſo long 
live, without Impeachment of Maſte, 
rendering the yearly Rent of a Pepper- 
22 TT: 


(.) Dorſet, ſſ. Command S. V. Ent. and A. his 
Wife, that they juſtly, c. perform 
to C. D. the Covenant made be- 
tween them, of the Manors of 
P. G. H. and F. with the Appur- ' * 
tenances, and of ten Mefluages, | 7 
three Mills, ten Gardens, twenty © 
Orchards, one hundred Acres of 
Land, one hundred Acres of Mea- 
dow, one hundred Acres of Paſture, 
two hundred Acres of Wood, five 
hundred Acres of Furze and Heath, 
and Common of Paſture for all 
Manner of Cattle, with the Ap- 
purtenances, in S. and M. | ſo na- 
ming all the reſt of the Places where 
the Hens 5e re alſo of the Rec- 
tory of D. with the Appurtenances; 

and unleſs, c. ark 


And the Agreement is ſuch (that is to fay) 
that the ſaid &. and A. have granted to the faid 
C. the ſaid Manors, Tenements, Common of Pa- 
ſture and Rectory, with the — To 
. 9585 have 


and for this, Sc. . 


Flies. 
have and to hold to the faid C. from the Feaſt 
of the Nativity of St. 7 the Baptiſt laſt paſt, 
until the full End and Term of forty Years Cw 
thence next enſuing, and fully to be complete 


and ended, if they the ſaid S. and A. or either 


of them ſhall ſo long live without Impeachment 
of Waſte, yielding and paying therefore yearly to 


the ſaid S. and A. the Rent of one Pepper-Corn, 


at the Feaſt of the Annunciation of the Bleſſed 


Virgin Mary, every Year, during the Continuance 
of the whole Term aforeſaid (if demanded) and 
if the ſaid S. and A. or either of them ſhall fo 
| * BS; and the ſaid S. and A. and the Heirs 


of the ſaid S. (the Husband |] will warrant to the 


* faid C. the ſaid Manors, Tenements, Common of 
> Paſture, and Rectory, with the Appurtenances, as 


aforeſaid, during the {aid whole Term, if the faid 
S. and A. or either of them ſhall ſo long live 


Taken and acknowledged, as before. 


By Teo to Two, with a IParranty againſt 


the Cogmizors, and the Heirs of One 
to the Cognizees and the Heirs of 
One. 


(6.) Norfolk, ff. Command D. N. and E. E. that 


they juſtly, Sc. perform to F. and 


C. the Covenant made between 
them of the Manors of S. and I. 
with the Appurtenances, and twen- 
ty Acres of Land, thirty Acres of 
Meadow, 3 J. 13 5. 8 4. Rent, and 
Common of Paſture for all Manner 
of Cattle, with the Appurtenances, 
in T. and unleſs, Sc. | 


And the Agreement is ſuch (that is to ſay) that 
the ſaid D. and E. have acknowledged the foid 
Manors, Tenements, Rents and Commons, _ 

e TY the 
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Fines; 


hs A purtenances, to be the Right of the Kid 
8. C. as thoſe which the ſaid 2. and C. 


have * the Gift of the ſaid D. and E. and thoſe 
they have remiſed and quit- claimed from them 
the ſaid D. and E. and the Heirs of the ſaid 
D. to the ſaid B. and C. and the Heirs of the 
ſaid B. for ever: And moreover the ſaid D. and 
E. have granted for themſelves and the Heirs of 
the ſaid D. that they will warrant to the ſaid B. 
and C. and the Heirs of the ſaid B. the ſaid Ma- 
nors, Tenements, Rent and Common, with the 
Appurtenances againſt the ſaid D. and F. and 
the Heirs of the ſaid D. for ever. 


Taker and — as before: 


4 Fine ſur Conceſiit for mmnety-nine 
Tears, if the Wife of the firſt Cogni- 
Zor ſo long live, of a Manor, Borough, 
 Meſſuages, Tofts, Mills, Gardens, 
Land; Meadow, Paſture, Mood, Furze 
and Heath, Rent; Common of Paſture 


. fer all Cattle, a Rettory and rhe Ad- 


3 voc ſon of a Church. 


00 Wi is, ff. Command Sir . M. Knt. and S. 
his Wife, N. O. Eſq; and D. E. 
Eſq; that they juſtly, c. perform 
to E. F. Gent. the Covenant made 
between them, of the Manor of 


F. with the Appurtenances, and of 3 
the Borough of . V. and alſo of 


twenty Mefluages, ten Tofts, four 


Mills, twelve Gardens, eigh ty Acres 1 
of Land, ninety Acres of Paſture, 
five hundred Acres of Wood, one 


thouſand Acres of Furze and Heath, . 


a Rent of 9 J. 13 5. 44. and Com- 1 
mon of Paſture for all Cattle, witn 


% Appurtenances, in T. V. c. 


— 3 | [naming | x 
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Jo long live; and for this, Cc. 


Fines. Fong 

[naming the Place) and allo the 
Rectory of S. V. with the Appur- 
tenances, and the Advowſon of the 

Church of S. V and unleſs, Ec. 


5 And the Agreement is ſuch (that is to ſay) 
that the ſaid F. S. N and D. have granted to the 


| faid E. F. the ſaid Manor, Borough, Tenementz 


Rent, Common of Paſture, and Rectory, with 
the Appurtenances, and the Advowſon aforeſaid; 
To have and to hold to the faid F. F. from the 
Feaſt-Day of the Nativity of our Lord Chriſt laſt 
paſt, until the End of the Term of ninety-nine 
Years from thence next enſuing, and fully to be 
compleat and ended, if the ſaid 7. ſhall fo long 
live, yielding and paying therefore to the ſaid J. F. 
N. and D. the yearly Rent of a Pepper- Corn, at 
the Feaſt-Day of St. Michael the Archangel, in 


every Year during the ſaid Term (if required) 
= if the ſaid J. ſhall ſo long live; and moreover the 


ſaid J. and S. and the Heirs of the ſaid J. war- 
rant to the ſaid E. F. the ſaid Manor, Sc. [here 


again naming the Parcels, as aforeſaid] during 


the ſaid Term, if the ſaid J. ſhall ſo long live; 
and the ſaid N. and his Heirs warrant to the faid 


E. F. the ſaid Manor, Cc. [here again naming 


the Parcels, as aforeſaid] during the ſaid Term; 
if the ſaid JJ ſhail fo long live: And laſtly, the 
ſaid D. and his Heirs warrant to the ſaid E. the 
laid Manor, &9c. Crepeating the Parcels, as be- 
ſore] during the ſaid Term, if the ſaid J. ſhall 


Taken and acknowledged, as above. 


WR 3 


_ Fines, 


'4 Fine ſur Conuſance de droit from 
EV, 077e T0 cho. | 


(8. ) Devon. ſſ. Command D. M. that he juſtly, 
Sc. perform to S. and F. the Co- 
venant made between them, of 

the Manor of N. with the Appur- 
tenances, eight Meſſuages, forty 
Acres of Land, thirty Acres of 
Meadow, twenty Acres of Paſture, 
and Common of Paſture for all 
manner of Cattle, with the Ap- 
purtenances in G. and the Ad vow- 
ſon of the Church of H. and un- 
leſs, Sc. Ss 


And the Agreement is ſuch (that is to ſay) 
that the ſaid D. hath acknowledged the ſaid Ma- 
nor, Tenement, and Common of Paſture, with 
the Appurtenances, and the ſaid Advowſon, to be 
the Right of the ſaid S. and J. as thoſe which 
the ſaid S. and J. have of the Gift of the ſaid 
D. and thoſe he hath remiſed and quit-claimed 
from him and his Heirs, to the ſaid S. and 7. 
and the Heirs of the faid F. for ever: And 

' moreover the ſaid D. hath granted for himſelf 

and his Heirs, that they will warrant to the ſaid 
F. and J. and the Heirs of the ſaid J. the ſaid 

Manor, Tenements, and Common of Pafture; 
with the Appurtenances, and the ſaid Advowſon, 
againſt the ſaid D. and his Heirs for ever; and 
for this, Ec. ; VVV 


; 
M 
7 
= 


Taken and acknowledged, as above. 


fined. 


A Fine ſur Condeſſit from! HusbanA 
and Wife Cugnizors to one Cognizee, 
of an annual Rent of 5 l. iſſuing out 
of ſeveral Meſſuages, for a Term of 
Ninety-nine Tears, if the Wife ſhall 
ſo long live. 1 


(9.) Suffer, ſſ. Command A. B. and F. his Wife, 

| that they juſtly, &9c. perform to 
J. M. Gent. the Covenant made 
between them, of an annual Rent 
of 5 J. ifluing out of fix Meſſuages, 
with the Appurtenances in Arundel 
and unleſs; Cb. 


And the Agreement is ſuch (that is to ſay) 
that they the ſaid A. and S. have granted to the 
faid J. the ſaid Rent, to have and receive the 
ſame to the ſaid J. from the Feaſt of the Nati- 
vity of. our Lord Chriſt laſt paſt, until the full 
End and Tetm of ninety nine Years from thence 
next enſuing, and ＋ to be compleat and ended, 
(if the ſaid S. ſhall ſo long live; and the ſaid A. 
and S. warrant to the ſaid J. the ſaid Rent as 
aforeſaid, againſt the ſaid A. and S. during the 
whole Term aforeſaid, if the ſaid S. ſhall ſo long 
live; and for this, Gc. 


Taken and acknowledged, as above: 


E 2 


Fines. 


'4 Fine from a Man and his Wife 10 
one of two Manors, &c. for Ninety- 
' nine Tears, without Impeachment of 
Vaſte, rendring a Pepper-Corn Rent, 


with Marrauty againſt the Heirs of 


the Hutband. © 


(200 Wiltſh. l Command C. O. and A. his Wife, 
| that they juſtly, Cc. perform to 


A. B. Eſq; the Covenant made 


between them, of the Manors of 

M. and N. with the Appurtenan- 
ces, and of eighty Acres of Land, 
one hundred Acres of Meadow, 
and fixty Acres of Paſture, with 
the APPurtenances in B. and un- 
leſs, Sc. . 


And the Agreement is ſuch (that is te ſay) that 
the ſaid C. D. and A. his Wife, have granted to 
rhe ſaid A. the ſaid Manors and Tenements, with 


the Appurtenances; To have and te hold to the 


faid A. from the Feaſt of the Annunciation of 
the Bleſſed Virgin Many laſt paſt, until the full 


End and Term of Ninety-nine Years from thence. 
next enſuing, and fully to be compleat and ended, 


without Impeachment of Waſte, yielding and pay- 
ing therefore yearly to the ſaid C. D. and A. his 

Wife, and to the Heirs of the ſaid C. a Pepper- 
Corn Rent, at the Feaſt of the Nativity of our 


Lord Chriſt (if demanded), and they the ſaid C. 


and A. and the Heirs cf the ſaid C. warrant to 
the ſaid A the ſaid Manors and Tencments, with 
the Appurtenances as aforeſaid, againſt them the 
faid C. and A. and the Heirs of the ſaid C. during 
the Term aforcfaid ; and for this, &c. 1 


Taken and acknowledged, as before. 


The 


* 


/ 
# * 


Fines. 


The Manner of Pleading Fines koz 
Copyhold Eſtates, 


(11. ——And pleads that within the Honour 
aforeſaid, whereof the Manor of ZBouten, other- 
wiſe Boughten, and the other Lands and Tene- 
ments aforeſaid are, and Time immemorial have 
been Part, there now is, and 'Time immemorial 
hath been ſuch a Cuſtom uſed and approv'd of, 
That the Lord of the Honour-aforeſaid for the 
Time being, during all the Time aforeſaid, hath 
had and received, and been uſed and accuſtomed 
to have and receive from every Perſon or Perſons, 
to whom any Manors, Lands and 'Tenements, or 


53 


Immemorial 


Cuſtom. 


For the Lord 


to have a Fine 


Hereditaments, mediately or immediately held upon the 
of the Honour of Clare aforeſaid, came by De- Death of a 
ſcent, Alienation or Purchaſe, for every Mefſuage Tenant. 


12 4, for every Acre of Land incloſed 12 fl. for 
every Acre of Land not incloſed 5 4. except of 
ſuch Perſons, who for the Time being were Gia 
of any Manors, Lands and Tenements within 
the Honour aforeſaid ; for which entire Sums of 
Money have been conſtantly due and payable ; 
for which ſaid Manor of Houten, ers Borg h- 
ten, and the other Lands and Tenements afore- 
ſaid, with the Appurtenances, no entire Sum or 
Sums of Money have at any Time during the 
Time aforeſaid been due and payable to the Lord 


of the Honour for the Time being; and that the 


SD 2 


Lord of the Honour aforeſaid for the Time be- 
ing, during all the Time aforeſaid, hath been 
uſed and accuſtomed for the ſaid Fines fo due and 
unpaid, and in arrear to the ſaid Lord of the 


Honour aforeſaid, to diſtrain within the ſaid Ho- Cuſtom to di- 
nour of Clare, any moveable Goods or Chattels ſtrain. | 


of ſuch Perſon or Perſons (except as before ex- 
cepted) being within the Honour aforeſaid, and 


* 


to impound the ſame within the ſaid Honour, and impound 
and there detain them in the Pound till ſuch Fines the Diſtreſs. 


and Monies ſhould be paid or fatisfied ; and they 


On nr err er pon Or 


* the ſaid R. XZ and J. further plead, That one 


| That Sir Sir Ralph Hare Baronet, Father to the ſaid 


R. H. died Thomas, before the ſaid Time when, Sc. at 
ſeiſed. Bouten, otherwiſe Borghten aforeſaid, died ſeiſed 
5 in bis Demeſne as of Fee, of and in the Manor 
of Bouten, otherwiſe Boughten atoreſaid, and 

the other Lands and Tenements aforeſaid, in the 

ſaid County of Norfolk, held as atoreſaid, of the 

Honour aforeſaid ; after whoſe Death the ſaid 


Manor of Houten, otherwiſe Boughten, and the 


That the other Lands and Tenements aforeſaid deſcended 


| Landsdeſcend- to the ſaid T homas, as Son and Heir of the ſaid 
ed to T. H. Ralph; whereupon the ſaid Thomas entred there- 
| | in, and was, and now is ſeiſed in his Demeſne as 


of Fee; for which Reaſon, he the ſaid R. in his 


And juſtifies own Right, and the ſaid 7. and J. as Servants 


the Diſtreſs. to the faid R. and by his Command, at the ſaid 
© Time when, Sc. for that 12 4. for every Meſ- 


ſuage of the ſaid twenty Meſſuages, and 12 4. 


for every Acre of the ſaid one hundred Acres in- 


_ cloſed as aforeſaid, and 6 4. for every Acre of the 


faid one hundred Acres not incloſed, being with- 
in the Manor aforeſaid, by Reaſon of the De- 
ſcent thereof to the ſaid Zhamas, were payable 
to the ſaid Thomas, and not paid or ſatisfied, 


took and impounded the Cattle aforeſaid, within 


the Honour aforeſaid, and detained them there 
in the Pound for thirty-two Pounds, for the Fines 
and Monies aforeſaid, according to the Rate a- 
bove-mentioned, for one Mefluage, one hundred 
eighty-nine Acres of incloſed Land, and ninety 
Acres of Land not incloſed, dye and in Arrear 
to the ſaid Robert, as Lord of the Honour a- 
foreſaid, by Reaſon of the Deſcent aforeſaid, as 


it was lawful for them to do; which is the ſame 


Reſidue of the Treſpaſs aforeſaid, whereof the 

ſaid Thomas above complains againſt them; and 

this they are ready to verify ; wherefore they pray 

Judgment whether the ſaid Thomas Hare ought 

2Lutw. 1299. to have his Action againſt them, Se. 
. ee . e 


112. 
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Fines, ts . 1 


42. That whereas the ſaid J. on the 
tenth Day of Offober, (in ſuch a Year) was, and 
Jong before had, and ever fince hath been, and 
now is Lord of the Manor of S. with the Ap- 
purtenances, in the County aforeſaid ; whereof 
one Mefſuage, ——— Acres of Land. 
Acres of Meadow, and ——— Acres of Paſture, 
with the Appurtenances in S. aforeſaid, are, and 
Time immemorial have been Parcel and Cu- 
ſtomary Tenements of that Manor demiſed, and 
demiſable by Copy of the Court-Rolls of that A Cuſtom of 
Manor, by the Lord of the Manor, or by the a Manor to 
Steward of that Manor for the Time being, to demiſe Copy- 
whatſoever Perſon or Perſons willing to take the hold Lands. 
ſame in Fee-ſimple, or otherwiſe, at the Will of 
the Lord, according to the Cuſtom of the Manor 
aforeſaid ; of which Cuſtomary Tenements, with 
the Appurtenances, one Y. 7. was ſeiſed in his 
Demeſne as of Fee at the Will of the Lord, ac- 
cording to the Cuſtom of the Manor aforeſaid ; 
and being ſo ſeiſed thereof, the ſaid T. Z. on the That T. T. 
Day and Year aforeſaid, at S. aforeſaid, accord- ſurrendred. 
ing to the Cuſtom of the ſaid Manor Time imme- 
morial uſed and approved of therein, ſurrendred 
the Tenements aforeſaid, with the A ppurtenances, 
into the Hands of the Lord of the Manor afore- 
ſaid, by the Hands of one JF. S. and one J. C. 
two of the Cuſtomary Tenants of the Manor 

_ aforeſaid, to the Uſe of the ſaid J. S. his Heirs 
and Afﬀigns for ever, at the Will of the Lord, 
according to the Cuſtom of the Manor aforeſaid ; 

and afterwards, that is to ſay, at a Court of the 
| faid Thomas Ballot, of his Manor aforeſaid, held 
at the ſame Manor (on ſuch a Day and Year) the 
faid 7. C. in his own Perſon came before A. B. 
- Sor . of the Court - that Manor, and 
then and there prayed that he might be admit- Aman 
ted to the Collomary Tenements aforeſaid, with 9 
the Appurtenances, according to the Surrender 
aforeſaid; to which ſaid J. C. he the ſaid . B. 
then Lord of the Manor aforeſaid, according to 

the Cuſtom of that Manor, by his ſaid Steward, 

E 4 granted 


| Feines. Fozeign Plea, 1 
granted the ſaid Cuſtomary Tenements, with the = 
Appurtenances, by a Copy of the Court-Roll of 43 
the Manor aforeſaid, To hold to the ſaid A GC. 4 
his Heirs and Aſſigns for ever, at the Will of the \ 


Lord according to the Cuſtom of the Manor 
aforeſaid ; and thereupon the ſaid Steward, then 

* and there in open Court aſſeſſed ten Pounds to be 
The Fine af- paid by the Bid J. C. to the ſaid T. B. then 
eſſed. Lord of the Manor aforeſaid, for his Fine and 
5 Admiſſion to the Cuſtomary Tenements aforeſaid, 
with the A ppurtenances; and the ſaid J. C. was 

then and there commanded by the ſaid Steward, 

that he the ſaid J. C. ſhould pay to the ſaid T. . 

the ſaid 107. upon the 2oth Day of December 
Non-pay- then next enſuing, at ——— within the Manor 


ment. aforeſaid; and the ſaid Z. doth in Fact aver, that 
the ſaid J. C. did not pay to the ſaid T. P. the 8 
ſaid 107. upon the ſaid 2oth Day of December, I 


but made Default therein; and the ſaid J. doth 

further aver, That afterwards, to wit, on the firſt. 
Day of January in the Year aforefaid, at C. 

| aforeſaid, he requeſted the ſaid J. C. to pay to 
'Z him the ſaid 7. B. the ſaid 10 J. ſo aſſeſſed as 
1 aforeſaid, which 10 J. the ſaid J. C. did not then 
and there pay, but then and there refuſed to pay 
7 Lutw. $97, the ſame to the ſaid T. B. by which an Action 
$989 accrued, Oc. N | 
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Ew. Saunders. 4 


Foꝛeign Plea, A 


f A Fozeign (1-) A ND the faid (Defendant) perſonally 
i Plea pleaded comes and defends the Force and In- 1 
4 to the Mar⸗ jury, and pleads, that this Court of our ſaid So- "2 
[ tabs Court. vereign Lord the King ought not to have Conu- 1 
l ſance of the Plea (or Action) aforeſaid, becauſe 

1 | he faith, That the Plaintiff's Cauſe of Action 


aforeſaid accrued to the ſaid Plaintiff at Epping in 3 
the County of Eher, out of the Juriſdiction of |} 


this 


of Surrey, or elſewhere within the Juriſdiction 


ready to verify; wherefare he apprehends, that 


dant in the ſaid Bill, to be,at the then next Court 


9 
POE Ie 


Forefgn Plea. 


this Court, and not at Southwark in the County 


of this Court; and this the ſaid Defendant is 
this Court of our ſaid Sovereign Lord the King 
will not, nor ought to have or hold further Conu- 


zance of the Plea aforeſaid, Sc. 
Eduard Northey. 


Foꝛeign Attachment. 


| (2) And the ſaid Bartholomew, by William The Manner 


Ball his Attorney, comes and defends the of pleading a 
Force and Injury, when, &c. and pleads that the Foreign At- 


ſaid Henry ought not to have or maintain his chment in 


ſaid Action againſt him, becauſe, he faith, that London. 
the City of London is an antient City, and that 


in the ſame City there is, and Time immemorial 


hath been a Cuſtom uſed and approv'd of, That The Cuſtom. 
if any Perſon ſhould affirm againſt another, any 

original Bill of Debt in the Court of our ſaid So- To levy 
vereigns Lord and Lady the King and Queen Plaint. 

that now are, or their Predeceſſors, late Kings of 


England, before the Mayor and Aldermen of the 


City aforeſaid for the Time being, in the Guild- 

hall of the ſaid City, ſituate in the Pariſh of 

St. Michael Baſhiſhaw, in the Ward of Baſhiſhaw, 

London, held or to be held according to the Cu- 

ſtom of the ſaid City; and then and there would | 
find Pledges for proſecuting the ſaid Bill at the Upon finding 
Requeſt of the Perſon named Plaintiff in the Pledges. 
ſaid Original Bill, or his Attorney there for the 

Time being; by Virtue of the ſaid Original Bill 


a Serjeant at Mace of the Mayor and Aldermen By Virtue 
of the ſaid City, an Officer of the ſame Court whereof the 


for the Time being, hath been commanded by Officer was 


that Court to ſummon the Perſon named Defen- 1 
C. tO jum- 


on, &c. 


of our ſaid Sovereigns Lord and Lady the King 13 

and Queen, or of their ſaid Predeceſſors, held or 

to be held in the Chamber in the Gauildball of 
e | the 
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ſuch Perſon, 


Foꝛeign Attachment. 
the ſaid City, before the Mayor and Aldermen of 
To anſwer the ſame City for the Time being, to anſwer to 
at the next the Plaintiff in the ſaid original Bill, of and in a 
Court. Plea (or an Action) ſpecified in the ſaid Original 
Bill; and if ſuch Serjeant at Mace, and an Of- 
ficer of that Couit, ſhall at the ſaid Court, or at 
ſuch next Court, by Virtue of his Precept, by 


And if the Word of Mouth certify and return to the ſaid 


Officer return- Court, that the Perſon named Defendant in the 


ed a Nichil. ſaid Original Bill had nothing within the Liberty 


of the ſaid City, whereby, or by Means wiereof 

he could be ſummoned, nor was found within the 

Liberty of the ſaid City, and ſuch Perſon named 

The Defen- Defendant in ſuch Original Bill was there called 
cant was cal- at that Court, and did not appear, but made De- 
led. fault, and thereupon at the ſame Court it fhouid 
be teſt ified or notified to the ſame Court by fuch 
Perſon named Plaintiff in ſuch Original Bill, or 

by his Attorney there for the Time being, that 


There Notice ſuch Plaintiff was indebted to ſuch Perſon named 
taken, that Defendant in ſuch Original Bill, in any Sum of 


Plaintiff was Money amounting to the Sum due and ſpecified 
indebted to in the ſaid Original Bill, or to any Part thereof, 
and had the fame Sum in his Hands or Cuſtody, 
ri and detained it from ſuch Defendant, that then at 
Hande. the Requeſt of ſuch Plaintiff, or his Attorney 
: there for the Time being, to be made to the 
Then the Court aforeſaid, ſuch Serjeant at Mace and Of- 
Officer by ficer of that Court, hath been commanded by 
Parol Com- Word of Mouth, that he, according to the Cu- 
_ mig di- ſtom of the ſaid City, ſhould attach ſuch Defen- 
cry * ate dant named in the ſaid Original Bill, by that 
2 © Sum fo being in the Hands and Cuſtody of ſuch 
Plaintiff, according to the Cuſtom of Attach- 
ments of the ſaid City; fo that the ſaid Defen- 
dant be at the next Ccurt, or at ſome other 
Court of our ſaid Sovereigns Lord and Lady the 
King and Queen that now are, or their ſaid Pre- 
deceſſors, before the Mzyor and Aldermen of the 
ſaid City for the Time being, in the ſaid Guild- 
hall Chamber of the ſaid City, according to the 
Cuſtom of the faid City, held or to be held, to 
anſwer to the ſaid Plaintiff, of and in the Plea in 


and had the 


Foꝛeign Attachment. 
the faid Original Bill ſpecified: And the ſaid 


Serjeant at Mace afterwards at ſuch next Court, 
or at ſome other ſuch Court there, as aforeſaid, 


held or to be held, by Word of Mouth returned The Return. 


and certified to the ſame Court, that he by Vir- 
tue of the ſaid Precept had attached ſuch Defen- 
dant by that Sum, ſo being in the Hands and 
Cuſtody of the ſaid Plaintiff, according to the 
Cuſtom of the ſaid City, ſo that he the ſaid De- 
fendant ſhould be then there at the ſame Court, 
to anſwer to the ſaid Plaintiff in the Plea in the 
{aid Original Bill ſpecified; and if ſuch Defen- 


dant, being ſolemnly called at that Court, and at That the De- 
three ſeveral other Court-Days then next follow- fendant being 
ing, to be held according to the Cuſtom of the ſummoned, if 


ſaid City, to wit, at four ſeveral Courts at the pp 
| aut. 


Prayer of ſuch Plaintiff, or his Attorney there for 
the Time being, ſhould not come, but make De- 
Fault in the ſame Plea in ſuch Original Bill ſpeci- 
fied, and ſuch four Defaults ſhould be recorded 
upon ſuch Defendant there at thoſe four Courts, 
according to the Cuſtom of the ſaid City, after 
the ſaid Attachment made in the Manner afore- 
ſaid, he the Plaintiff in the ſaid Original named, 
perſonally, or by his Attorney there 0 


the ſaid Plea in the ſaid Original Bill mentioned, 
according to the Cuſtom of the ſaid City, then 
at the laſt Court of the ſaid four Courts, or at 
ſome other Court, after the ſaid four Defaults re- 
corded, before the Mayor and Aldermen of the 
ſaid City there held, the ſaid Plaintiff from the 
whole Time aforeſaid hath, and hath been ac- 


cuſtomed to have Execution by the Judgment of Then to have 
that Court, of ſuch Debt due by ſuch Plaintiff to Execution. 


ſuch Defendant, and ſo in his Hands attached, 
or ſo much thereof as ſhould amount to the Debt 
by ſuch Plaintiff in ſuch Original Bill fought, in 
Satisfaction of the Debt in ſuch Original Bill ſpe- 
cified, or ſuch Parcel thereof as the Sum attach- 
ed ſhall extend to, by two Pledges at the leaſt, 
to be found by the ſaid Plaintiff in the ſame 

. | Court, 


being, appearing and offering himſelf at every Plaintiff ten- 
one of thoſe Courts, againſt the ſaid Defendant in ders his Plaint. 
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60 Foꝛeign Attachment. } 
Court, to reſtore the ſame Sum ſo attached and 
had in Execution to the ſame Defendant, if the 
But if the ſaid Defendant ſhould within one Year and Day 
Defendant then next following, according to the Cuſtom of 
within a Year the ſaid City, come there and diſprove the ſaid 
and Day diſ- Debt contained in the ſaid Original, and fo at- 
proves the tached; and after ſuch Pledges found and Exe- 
Debt. cution had of the ſame Sum ſo attached in the 
Hands of the ſaid Plaintiff, by the Plaintiff in the 
ſaid Original Bill, the ſame Plaintiff was diſ- 
charged againſt ſuch Defendant, of the ſaid Sum 
ſo as aforeſaid attached, and of which Execution 
is ſo had; and ſuch Defendant in ſuch Original 
Bill named was likewiſe diſcharged againſt ſuch 
Plaintiff, of ſuch Sum of his Debt ſought by 
him the ſaid Plaintiff in ſuch Original Bill, ſo 
long as ſuch Judgment ſhould remain in Force 3 
and Effect, not reverſed or diſproved by ſuch De- 3 
fendant : And if ſuch Sum of Money ſo attached : 
and defended, and whereof Execution is ſo had, I 
ſhall not amount to the whole Sum of the Debt 1 
in ſuch Original Bill ſought by ſuch Plaintiff a- 
gainſt ſuch Defendant in that Court, then ſuch 
Plaintiff by the Judgment of ſuch Court ſhould 
have, and from the Time aboveſaid hath been 
accuſtomed to have Proceſs againſt ſuch Defen- 
dant, according to the Cuſtom of the ſaid City, 
for the Reſidue of the ſaid Debt by him ſought 
in the faid Original Bill. And the ſaid B. ſur- 
ther ſaith, That rhe ſaid Cuſtom, and all other 
Cuſtoms of the ſaid City antiently uſed in the 
fame City, were ratified and confirmed by the 
Authority of the Parliament of our Sovereign 
Lord Richard the Second, King of England, after 
the Conqueſt in the Sixth Year of his Reign, at 
Weſtminſter in the County of Middleſex, to the 
then Mayor and Commonalty of the ſaid City, | 
and their Succeſſors; and that long before the 14 
iſſuing forth of the ſaid Original of the ſaid H. 2 
/ to wit, the ſaid eleventh Day of May, in the 
Third Year of the Reign of our late Sovereign 
Lord King James the Second, late King of Eng- 
land, at the Pariſh of St. Helen, London, 8 | 
© ks: = "ug 
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Tonꝛeign Attachment. 

the faid H. by his Bond (or Obligation) ſealed 
with his Seal, and brought into this Court, ac- 
| knowledged himſelf to be held and firmly bound 
to the ſaid A. S. in 100 J. to be paid when he 
ſhould be thereunto after requeſted, and that 
afterwards, to wit, the tenth Day of May, in 
the Fourth Yeat of the Reign of his ſame late 
Majeſty, at the fame Pariſh, he the ſaid H. by 
another Bond (or Obligation) ſealed with his 
Seal and brought into this Court, acknowledged 
himſelf to be held and firmly bound to the faid 
A. S. in another 1001. to be paid to the ſaid 
A. S. when he ſhould be. afterwards thereunto 


required; which faid Sums in the whole amount 


to 200 l. and afterwards, to wit, in the Year of 
our Lord 1691. the ſaid A. F. died, at the Pariſh 
of St. Edmondsbury in the County of Suffolk, 


there poſſeſſed of the faid Bonds (or Obligations) 


and the ſaid Sums of 200 J. os any Part thereof, 
were not paid to the faid A. S. at the Time of 
his Death; after whoſe Death, to wit, on the 
4th of April in the Year laſt mentioned, at the 
Pariſh of St. Hellen, Adminiftration of all and 
fingular the Goods and Chattels, Rights and 
Credits which were of the faid A. at the Time 
of his Death, with his Will annexed, were in 
due Form of Law committed to the faid B. Y. 
by J. Y. Doctor of Laws, Commiflary and Of- 
ficial, lawfully appointed, in and for the whole 
Archdeaconry of Sudbury, and Town of Bury 
St. Eamonds aforeſaid (to whom the Commiſſion 
of that Adminiſtration in that Behalf of Right 
| belonged, and ſo the faid H. is indebted to him 
the ſaid S. as Adminiſtrator in the Manner afore- 
ſaid, in the faid Sum of 200 J. And being ſo 
thereof indebted, the ſaid Y. afterwards, and 


before the ſuing forth of the ſaid Original of the 


faid H. to wit, the firſt Day of May, in the 


Third Year of the Reign of the preſent King 


and Queen of England, &c. perſonally came in- 


to the Court of the ſame oy. and Queen, be- 


fore T. P. then Mayor of the ſaid City, and the 
then Aldermen of the ſame City, held in the 
; . Guildhall 
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| Guildhall Chamber of the ſaid City, fituate in 


the Pariſh of St. Michael Baſſiſpaw, in the Ward 
of Baſſiſhaw aforeſaid, according to the Cuſtom 
of the ſaid City; and then and there in the ſame 


Court, by the Name of H. Z. Adminiſtrator of 
all and fingular the Goods and Chattels, Rights 


and Credits which late were. of the ſaid A. S. 


| deceaſed, at the Time of his Death, with his 


Will annexed, by E. S. his Attorney in that Be- 


half, then and there lawfully conſtituted, affirmed 
an Original Bill.of Debt upon the ſaid Demand 
of 200 J. which ſaid Original Bill follows in theſe 


Words, To wit, B. T. Adminiſtrator of all and 


| fingular the Goods and Chattels, Rights and 
Credits, which late were of the ſaid A. S. de- 


ceaſed, at the Time of his Death, with his Will 
annexed, by E. S. his Atrorney, demands againſt 
H. S. otherwiſe called H. S. of Bradford St. Clare, 
in the County of Suffolk, Yeoman, 200 l. of law- 
ful Money of England, which he unjuſtly de- 
tains, £9c. For this Cauſe, that is to ſay, that 


whereas the ſaid Defendant on the 11th Day of 


May, in the Third Year of the Reign of our late 
Sovereign Lord King James the Second, of Eng- 


land, &c. in the Pariſh of St. Helen, London, 


by his Writing Obligatory, ſealed with the ſaid 


| Defendant's Seal, and here brought into this 
Court, which is Dated the ſame Day and Year, 


bound himſelf to the ſaid A. S. in his Life-time, 
in the Sum of 100 J. Part of the 200 J. to be 


paid to the ſaid A. S. when he ſhould be after- 
_ wards thereunto required. And whereas alſo the 


faid Defendant on the 14th Day of May, in the 
Fourth Year of the Reign of our ſaid Sovereign 

Lord James the Second, late King of England, 
&c. in the ſaid Pariſh, by one other Bond (or 
Obligation) ſealed by the ſaid Defendant and 
brought here into this Court; the Date whereof 
is the ſame Day and Year laſt mentioned, bound 
himſelf to the ſaid A. S. in his Life-time in an- 
other 100 JI. Reſidue of the ſaid 200 l. to be 
paid to the ſaid A. S. when he ſhould be after- 


2 


the 
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the Whole amount to 200 J. Nevertheleſs the 
ſaid Defendant, though often requeſted, c. hath 
not paid the ſaid 200 /. to the ſaid A. S. in his 
Life-time, or to the faid Plaintiff after the Death 
of him the ſaid A. S. (to which Plaintiff Admini- 
ſtration of all and ſingular the Goods and Chattels, 
Rights and Credits, which were of the ſaid A. &. 
at the Time of his Death, with his Will annex- 
ed, by J. P. Doctor of Laws, Commiſſary and 
Otficial lawfully conſtituted in and for the whole 
Archdeaconry of Sudbury, and Town of Bury 


St. Edmonas, the gth of April, in the Year of 


our Lord 1691, was lawfully committed} or to 
either of them, but hath hitherto refuſed to pay 
the ſame to the ſaid Plaintiff, and till refultth 
to pay the ſame to the ſaid Plaintiff, and unjuſtly 
detains the fame, to the Damage of the ſaid 
Plaintiff 100 5. and therefore he brings his Suit, 
Sc. And the ſaid B. brings into this Court the 

ſaid Letters of Adminiſtration of the ſaid Com- 


miſſary, which teſtify the committing of the faid 


Adminiſtration to him in the Manner aforeſaid, 
Sc. And the ſaid B. then and there in the ſame 
Court, according to the ſaid Cuſtom, found Pledges 
for proſecuting his ſaid Original Bill, to wit, 
John Doe and Richard Roe, and by his then 
Attorney then and there prayed Proceſs to be 
made to him thereupon againſt the ſaid H. ac- 
cording to the Cuſtom of the ſame City, and it 
was then and there granted to him; whereupon 


by Virtue of the ſaid Original Bill, at the Prayer 


of the ſaid B. made by his then Attorney, 
Francis Bowen, Serjeant at Mace to the ſaid 
Mayor and Aldermen, and a Servant to the ſaid 
Court, was then and there commanded by the 
ſaid Court by Word of Mouth, according to the 
Cuſtom of the ſaid City, to ſummon the ſaid 
H. to be at the ſame Court of our ſaid Sovereign 
Lord and Lady the King and Queen, on = 
ſaid firſt Day of May, in the Third Year of their 
Reign, held before the Mayor and Aldermen in 
the Guilabhall Chamber of the ſaid City, accord- 
ing to the Cuſtom of the ſame City, to anſwer No 
ND: | the 
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| the faid B. of and in the ſaid Plea in the ſaid 
Bill above ſpecified. And the ſame Day was then 
and there given by the ſame Court to the ſaid 


B. in the ſame Plea, Sc. whereupon, after- 
wards, to wit, at the ſaid Court of our ſaid So- 
veteign Lord and Lady the King and Queen; 
held Fo the ſaid Mayor and Aldermen in the 
ſaid Gnildhall Chamber in the ſaid City, accord- 


ing to the Cuſtom of the ſaid City, the fame 
then Serjeant at Mace of the ſaid Mayor and Al- 


dermen, and a Servant of the Court aforeſaid, 
then and there by Word of Mouth returned and 


certified to the ſaid Court, That the ſaid H. had 
nothing within the Liberty of the City aforeſaid, 
by which or where he could be ſummoned, nor 
was found within the fame Liberty of the ſaid 
City; and the ſaid H. was then and there ſum- 


moned at the ſame Court and did not appear; 


but made Default, and thereupon, afterwards at 


the ſame Court, the ſaid F. by his faid then At- 
torney, teſtified and notified to the ſame Court, 
that he the ſaid Y. was indebted to the ſaid H. 
in the ſaid 100 J. in the ſaid H.'s Declaration a- 


bove- mentioned, and alſo in 10 /. over and above the 
ſaid 1001. in the Whole amounting to 110 J. and 


then had the 110 J. in his Hands and Cuſtody, 
and detained the ſame from the ſaid H. and the 


ſaid B. by his faid then Attorney, prayed the 
fame Court, that the ſame Court would by Word 


of Mouth command the fame Serjeant at Mace, 
that he, according to the Cuſtom of the ſaid 


City, ſhould attach the ſaid H. by the ſaid 110 J. 


then being in the Hands and Cuſtody of the ſaid 
B. as aforefaid; according to the Cuſtom of the 
Taid City, ſo that the faid H. ſhould be at the 
then next Court of our ſaid Sovereign Lord and 


the ſaid Mayor and Aldermen in the ſaid Guild- 


Vall Chamber of the ſaid City, according to the 
| Cuſtom of the ſaid City, to anſwer to the ſaid 


B. of and in the faid Plea in the ſaid Original 
Bill ſpecified : Whereupon at the Prayer of the 


 taid B. by his faid then Attorney, made to the 
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{aid Court as aforeſaid, the ſaid then Seijeant | 


at Mace and Servant of the ſame Court was then 
and there commanded by the ſaid Court by 
Word of Mouth, that he, according to the Cu- 
ſtom of the ſaid City, ſhould 5 595 the ſaid H. 
by the ſaid 110 J. being in the Hands and Cu- 


ſtody of the ſaid 2B. ſo that the ſaid H. ſhould 


be at the next Court of our ſaid Sovereign Lord 
and Lady the preſent King and Queen, held in 
the ſaid Guildhall Chamber of the ſaid City, be- 
fore the ſaid Mayor and Aldermen, the 2d Day 
of May in the ſaid Third Year of their ſaid 
Majeſties Reign, according to the Cuſtom of the 


ſaid City, to anſwer to the ſaid B. of and in the 


Plea in the ſaid Original Bill ſpecified ; and that 
the ſaid ſame Serjeant at Mace and Servant of 
the ſaid Court ſhould then certify what he 
ſhould thereon do, to the ſame Court; and the 


ſame Day was then and there given by the ſame 


Court to the ſaid B. in the ſame Plea, c. At 


which Day, to wit, at the ſaid Court of our ſaid 


Sovereign Lord and Lady the King and Queen, 


held before the ſaid Mayor and Aldermen in the 


| ſaid Gnildhall Chamber of the ſaid City, the 
ſaid 2d Day of May in the Third Year above- 
ſaid, according to the Cuſtom of the ſaid City, 


the ſaid B. by his ſaid then Attorney, came and 


appeared, and the faid Serjeant at Mace and Ser- 
vant of the ſaid Court, then and there by Word 
of Mouth returned and certified to the ſaid 
Court, That he, on the ſaid firſt Day of May 
in the Third Year aforeſaid, by Virtue of the 
ſaid Precept had attached the ſaid H. by the ſaid 


110 l. in the Hands and Cuſtody of the faid B. 


then being, according to the Cuſtom of the ſaid 
City, ſo that he the ſaid H. ſhould be then there, 


to wit, at the ſame Court, to anſwer to the ſaid 


S. of and in the ſame Plea in the ſaid Original 
Bill ſpecified, as he was above commanded ; 
whereupon, in the ſame Court of our ſaid Sove- 
reign Lord and Lady the preſent King and 


Queen, held before the then Mayor and Alder- 
men, in the ſaid Euilaball Chamber, the faid 2d 
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Day of May in the Third Year aboveſaid, a6- 
cording to the Cuſtom of the faid City, the ſaid 
J. by his ſaid then Attorney, offered himſelf a- 
gainſt the ſaid H of and in the Plea in the faid 
Original Bill ſpecified, according to the Cuſtom 
of * ſaid, City; and the ſaid M. at the Prayer 
of the ſaid B. by his ſaid then Attorney then 
and there made, was folemnly called at the ſaid 
Court, and did not appear, but then made one 
Default; which ſuid firſt Default was recorded up- 
on the ſaid H. at that Court in the ſaid Plea in 
the ſaid Original Bill, according to the Cuſtom of 
the ſaid City, a further Day was given by the 
| faid Court to the. ſajd H. until the next Court of 
our ſaid preſent Sovereign Lord and Lady the 
| King and, Queen, then to be held before the ſaid 
Mayor and. Aldermen in the Guilaball Chamber 
of the ſaid City, to wit, the 4th Day of May 
in the Third Year aboveſaid, according to the 
Cuſtom of the ſaid City, the ſame Day was then 
and there given by the ſame Court to the ſaid . 
in the ſaid Plea; at which ſaid next Court of our 
ſaid Sovereign Lord and Lady the King and 
Queen, held before the ſaid Mayor and Alder- 
''F men, at the Guilaball Chamber of the ſajd' City, 
11 the ſame 4th Pay of May in the Third Year 
8} | aboveſaid, according to the Cuſtom of the faid 
City, the ſaid B. by his, ſaid then Attorney ap- 
| peared, and then and there offered himſelf in the 
ſame Court againſt the ſaid H. of and in, the 
ſaid Plea in the ſaid Original Bill ſpecified, ac- 
cording to the Cuſtom of the ſaid City; and' the 
faid H. at the Prayer of the ſaid F. by his ſaid 
Attorney then and there made, was then and'there 
ſolemnly called in the ſame Court, and did not ap- 
pear, but made a ſecond Default, which ſaid 
ſecond Default was recorded upon the ſaid H. at 
that Court, in the, Plea in the ſaid Original Bill 
ſpecified, according to the Cuſtom of the ſaid 
City; and thereupon, then and there, according 
to the Cuſtom of the ſaid City, a further Day was 
given by the ſame Court to the ſaid H. until the 
next Court of our ſaid Sovereign Lord and Lady the 
1 — preſent 
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prefent King and Queen, to be held before the 


in the ſaid Plea; at which ſaid next Court of their 


faid Majeſties, held before the faid Mayor and 


Aldermen in the faid Guilaball Chamber, on the 


fame 20th Day of May in the aboveſaid Third 
Year, according to the Cuſtom of the ſaid City, 
the faid P. by his then Attorney appeared, and 
then and there in the fame Court oered himſelf 
againſt the ſaid H. of and in the ſaid Plea in the 
faid Original Bill ſpecified, according to the Cu- 
ſtom of the ſaid City; and the ſaid H. at the 
Prayer of the faid B. by his ſaid then Attorney, 


was then and there ſolemnly called in the ſame 


Court, and did not appear, but then and there 
made a third Default, which ſaid third Default 


was recorded upon the ſaid H. at that Court, in 


the ſaid Plea in the ſaid Original Bill ſpecified, 
according to the Cuſtom of the ſaid City; * and 


thereupon, then and there according to the Cu- 
ſtom of the ſaid City, a further Nay was given by 


the ſame Court to the ſaid H. until the next 


Court of their ſaid preſent Majeſties, to be held 
Before the ſaid Mayor and Aldermen, at the ſaid 
Gnilthall Chamber, to wit, the 21 Day of 


May, in the Third Year aboveſaid, according to 


the Cuſtom of the ſaid City; * the ſame Day was 


then and there given by the ſaid Court to the ſaid 
H. in the ſame Plea; at which ſaid next Court of 


their ſaid preſent Majeſties, held before the ſaid 


Mayor and Aldermen at the ſaid Guildbhall Cham- 


ber, on the faid 2 1ſt Day of May in the Third 


Year aboveſaid, according to the Cuſtom of the 
ſcid City, the ſald F. by his then Attorney ap- 


peared, and then and there offered himſelf in 


the ſame Court againſt the ſaid H. of and in the 
ſaid Plea in the ſaid Original Bill ſpecified, ac- 
cording to the Cuſtom of the ſaid City; and the 
ſaid H. at this Prayer of rhe faid-B, by his ſaid 
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then Attorney, then and there made, was then 
and there ſolemnly called, but did not appear, 
but then and there made a fourth Default, and 

hath not permitted himſelf to be juſtified by the 
faid Foreign Attachment; which ſaid fourth 

Default by the ſaid H. was recorded in that 

Court in the ſaid Plea in the ſaid Original Bill 

| ſpecified, according to the Cuſtom of the faid 
Note; at City *; after which ſaid fourth Default ſo recorded 
this Aſterick upon the ſaid H. as aforeſaid, to wit, at the 
there ought to Court of their ſaid preſent Majeſties, held before 
be a Day given the ſaid Mayor and Aldermen, in the faid Guilad- 
to the other Vall Chamber, the 23d Day of May in the ſaid 
Party to the Third Year of the Reign of their ſaid preſent 
next Court Afgjeſties, the ſaid Y. appeared perſonally, and 
when Judg- at the ſame Court prayed Execution of the ſaid 
133 whe 110 J. fo, as aforeſaid, attached in his Hands and 
8 " Cuſtody, according to the Cuſtom of the ſaid 
Diſcontinu- City to be made to him; therefore at the Prayer 
ance; and the of the faid . it was then confidered and adjudg- 
Manner of ed by the ſame Court, that if the ſaid . ſhould 
giving ſuch bnd two Pledges, to be added in the ſame, to 
further Day is reſtore the ſame 110 J. if the ſaid H. ſhould come 
mark'd with within one Year and one Day, and diſcharge him- 
two Aſterisks felf againſt the ſaid B. from the ſaid Debt of 
in the forego- 110 J. then the ſaid B. ſhould have Execution, ac- 
ing Page. cording to the Cuſtom of the ſaid City, of the ſaid 
- 110 J. ſo, as aforeſaid, attached in his Hands and 
Cuſtody, and the Proceſs of the ſame Court for 

the Reſidue of the ſaid 200 l. above ſpecified. 
Whereupon the ſaid g. then and there, according 

to the Cuſtom of the ſaid City, found two ſufficient 

Pledges, to wit, Zorn Doe and Richard Roe, Ci- 

tizens of London, to reſtore the ſame 110 J. to the 

ſaid H. as they were above attached, if he within 

one Tear and Day then next following, according 
to the Cuſtom of the ſaid City, ſhould come Ras 
diſcharge himſelf againſt the ſaid B. from the ſame 
110 J. according to the Cuſtom of the ſaid City; 
whereupon the ſaid Y. then and there at the ſaid 

laſt Court, by the Judgment of the ſame Court 

had Execution for the ſaid 110 J. according to the 
Tenor of the Judgment of the ſaid Court thereof 

b | given; 
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given; and the ſaid 2. then and there in the 
ſame Court acknowledged himſelf to have been 
fatisfied the ſaid 1101. as fully appears in the 
fame Court in the faid Guildhall Chamber of 
Record, and the ſaid Judgment and Execution 
ſtill are and remain in their full Force and 
Strength, not vacated, reverſed, annulled or diſ- 
proved; and this he is ready to verify; wherefore 
e prays Judgment, whether the faid H. ought 
to have his ſaid Action againſt him, Sc. 


(.) And the faid H. ſaith, That for any Thing 
before alledged by the ſaid H. he ought not to be 
| precluded from having of his ſaid Action, be- 
cauſe he ſaith, that the ſaid A. S. at the Time 
of his Death was poſſeſſed of notable Goods, as 
of his own proper Goods, in divers Dioceſes 
within the Province of Canterbury, to wit, at 
Weſtminſter in the County of Middleſex, within 
the Dioceſe. of the City of London and Province 
of Canterbury, and at Priry St. Eamunds afore- 
ſaid, within the Dioceſe of N:7w2ch, and within 
the ſame Province; and ſo the committing of the 
ſaid Adminiſtration, at the ſaid Time of commit- 
ting thereof, of Right belonged to the Arch- 
| biſhop of that Province, by reaſon of his Pre- 
rogative; wherefore he prays Judgment, and 
his ſaid Debt, together with his Damages occa- 

fioned by the Detaining thereof, to be adjudged 
to him, Ec. | 1 


Note; The Plea in Lutwyche, which is here 


2 Lutw. 993; 


tranſlated, was ſaid ro be ili; for that the Fudg- ggg. 


ment was not ſufficiently ſhewn to be Conditional, 
That if the Lefenaant found Pledges he ſhould 
have Execution, and then there was not a ſifft- 
cient Averment, that he had found Pleages; 
therefore we have here altered it according to the 
Exception, Deng RY | 55 
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The Manner 
of pleading 
the Forfeiture 


of the Goods Ward) he the ſaid W. T. with Force and Arms 


and Chattels 
of a Felo de ſe, 


5 Saund. 35 5. 


8 Forteiture. 


cauſe he ſaith, Fhat after the Judgment 
given as aboveſgid, ta wit, ſuch a Day 
aud Year at London, to wit, (in ſuch a Pariſh and 


feloniouſly and wilfully killed and murdered him- 
ſelf, againſt the Peace of our Sovereign Lord the 
King, and afterwards, by an Inquiſition taken at 


London aforeſaid, in the Pariſh'and Ward afore- 


ſaid, (ſuch a Day and Year) before E. M. Gent. 


upon the Oaths of R. C. Sc. [nayung the Fury] 


came by his Death, upon their Oaths, it was 


then Coroner of the faid City, upon View of the 
Body of the ſaid V. then and there lying dead 


good and lawful Men of the ſaid City, then and 


there being ſworn before the ſaid Coroner, to 


inquire when, where, and how the faid I. 


preſented, that the faid V an the ſaid (the Day 
and Year above) being alone in his Bed-Cham- 


ber, in the Houſe of P. P. Gent. fituate and 
being in the ſaid Pariſh of, Sc. in the Ward 


aforeſaid, and not having the Fear of God before 
his Eyes, but being moved and ſeduced by the 


Inſtigation of the Devil, then and there, to wit, 


the ſaid (the Day and Year above) took a Piece 


of Rope in his Hand of the Value of one Penny, 


and then and there tied one End of the ſaid Piece 
of Rope to a Piller of a Window of the ſame 


Bed-chamber, and the other End of the faid 


Rope about the Neck of him the ſaid V then 


and there ſtanding and being upon the Ledge of 


the ſame Window; and that he the faid V 
having thus put, placed and fixed one End of the 


ſaid Rope about the ſaid Pillar of the faid Win- 


dow, and the other End about his Neck, in the 
Manner and Form aforeſaid, feloniouſly, wilful- 
ly, and as a Felo de ſe, then and there did 1lide 
and let down his Body from off the Ledge of 


the ſaid Window, and by ſuch tying, placing, and 


fixing of both Ends of the ſaid piece of Rope, as 


afore- 
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aforeſaid, and by ſach ſliding and letting himſelf 


down from off the ſaid Ledge of the faid Win- 
dow, he the ſaid N. then and there with the ſaid 
Piece of Rope, wilfully and feloniouſly, and as a 


 Felo de ſe, did hang, choak, and ſtrangle him 


ſelf, of which hanging, choaking and ſtrangling 
himſelf in the — and Portn oforeſaid, = 
the ſaid V. then and there, to wit, on the ſaid 
(the Day and Year above) at L. aforeſaid, in the 
Parifh and Ward aforeſaid, inſtantly died, as by 
the ſaid Inquiſition returned into the ſaid Court 
of our ſaid Sovereign Lord the King, before the 
King himſelf at Miſtminſter, now being and 
there remaining of Record, more fully appears 5 


by Means of which faid murdering of himſelf, and 


by Virtue of the ſaid Inquiſition taken before the 


ſaid Coroner, the ſaid V did forfeit to our ſa id 


Sovereign Lord the King 200 J. 15. and this he 
is ready to verify; and therefore prays Judgment 


whether the ſaid R. ought to have his Execution 


againſt him for the ſaid Debt and Damages, c. 


A: 


(2.) And the faid R. faith, That for any Thing Plaintiff re 
above alledged by the ſaid B. in his Plea, he plies, That 


Time of the ſaid William murdering himſel 


in the Manner aforeſaid, to wit, at the Patlia- 
ment begun and held at Veſtminſter in the 


County of Middleſex (ſuch a Day and Year) by 


an Act of Parliament intitled, Au Act of General Statute 12 


ought not to be precluded from having his ſaid the Forfeiture 
Execution againſt the faid B. for his {aid Debt was pardoned 


and Damages, becauſe he ſaith, that after the by Act of 


75 arliament. 


and free Pardon, Indempnity and Oblivion, It Car. 2. c. 11. 


is amongſt other Things enacted, by his ſaid Ma- 


jeſty, by the Advice and Conſent of the Lords 
and Commons in the ſame Parliament aſſembled, 


That all and every of his ſaid Majeſty's Subjects 


of his Kingdom of England and Iretand, and 


his Dominion of Wales, of the Iles of Guernſey 


and Ferſey, and Town of Berwick upon Tweet, 


and of all other of his faid Majeſty's Dominions, 
and the Heirs, Executors and Adminiſtrators of 


them and every of them ſhould be, and by rhe 


2 Autho- 


Fozkeiture, 

Authority of the fajd Parliament were acquitted, 
pardoned! releaſed, indempnified and diſc _ 
againſt his ſaid Majeſty, his Heirs and Succeſſors, 
and every of them, of and from all Treaſons, 
Miſprifions of Treaſon, Felonies, Offences, Con- 
tempts, Treſpaſſes, Entries, Wrongs, Deceits, 
Miſdemeanors, Forfeitures, Penalties, and Sums 
of Money, and of all Pains of Death, Pains Cor- 


poral and Pecuniary, and generally of and from 


all other Things, Cauſes, Quarrels, Suits, Judg- 
ments and Executions in the ſaid Act not except- 
ed, which could by his ſaid Majeſty in any 
wiſe, or by any Means be pardoned, before 


and unto the 24th Day of June in the Year 
of our Lord 1960. to every or any of his ſaid 


Subjects. And alſo his ſaid Majeſty was con- 
tent that it ſhould be further enacted by the 
Authority of the ſaid Parliament, and it was en- 
ated by the Authority of the ſame, That ſuch 
his ſaid free Pardon, Indempnity and Oblivion 


ſhould be as good and effectual in the Law to 


every one of his ſaid Subjects, in, for and againſt 


all Things not excepted in the ſaid Act, as the 


| ſaid free Pardon, Indempnity and Oblivion could 
be, and as if all Offences, Contempts, Forfeitures, 
Cauſes, Matters, Suits, Quarrels, and Judgments, 
Executions, Penalties, and all other Things not 
excepted in the ſaid Act, had been particularly 
fingularly, ee and fully . rehearſed 
and ſpecified, and alſo pardoned by proper and 


expreſs Words and Names, in their Kinds, 


| Natures and Qualities, by Words and Terms 
thereunto requiſite to be inſerted and expreſſed in 
the ſaid Act of Free Pardon, Indempnity and 


Oblivion, and that his ſaid Subjects, nor any of 


them, nor the Heirs, Executors, or Adminiſtra- 
tors of any of them, ſhould not be ſued, vexed 
or diſquieted, by or on the Part of his ſaid Ma- 
Jeſty, his Heirs or Succeſſors, in their Bodies, 
Goods, Chattels, Lands or Tenements, for any 


manner of Matter, Cauſe, Contempt, Miſde- 
meanors, Forfeitures, Treſpaſſes, Offences, or 


any other Thing permitted, done or committed 


before 


| ; 
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upon which the Matter was once argued, but 


” * 


Foꝛkeiture. 
before the ſaid (the Day and Year above) againſt 


his late Majeſty King Charles the Second, or his 
ſaid preſent Majeſty, his Crown, Dignity, Pre- 


rogative, Laws or Statutes; but only for ſuch 
Matters, Cauſes and Offences, as by. the ſaid Act 
of Parliament are excepted out of the ſame, any 
Statute or Statutes, Laws, Cuſtoms or Uſages 
before that Time had or uſed to the contrary in 
any wiſe notwithſtanding, as by the ſame Act of 


Parliament amongſt other Things more fully ap- 


pears; by Virtue of which ſaid Act of Parlia- 


ment the ſaid 200 J. 1 s. are diſcharged againſt 
his ſaid Majeſty, his Heirs and Succeſſors, from 


any Forfeiture by Means of the ſaid Crime of 
murdering himſelf, or of the ſaid ip faire 
and this he is ready to verify; and there 


re prays 
Judgment and Execution againſt him the faid g. 
for his ſaid Debt and Damages, according to the 
Force, Form and Effect of the ſaid Recovery, to 


be adjudged to him, Oc. together with this, 


73 


that he the ſaid R. is willing to verify, That the Averment. 


faid V. was a Subject of his ſaid preſent Majeſty, 


of his Rig of England, at the Time of his 


Death, and that he the ſaid R. now is his ſaid 
Majeſty's Subject of his Kingdom of England, 
and that neither he the ſaid V. or he the ſaid R. 
are, or is a Perſon in the ſaid Act excepted; and 


that the ſaid Offence of murdering of himſelf, 


committed by the ſaid V. is not an Offence ex- 
cepted in the ſaid Act of Parliament; and this he 
is ready to verify ; and therefore, as before, prays 


Judgment and Execution of his ſaid Debt and 


Damages recovered as aforeſaid, to be adjudged 
to him, Sc. 3 | | 7 


(3.) The Defendant demurred in Law to the 
Replication, and in as much as by the Felony the 


Debt and Damages were veſted in the Crown, 


and not reveſted in the Plaintiff by the A& of 
Pardon, Judgment was given for the Defendant, 
The Plaintiff afterwards * a Writ of Error, 


74 Hage Peliberatce, _ 
the Plaintiff haying little hopes of Succefs ac- 
cepted a ſmall Sum of the Defendant, upon 
which the Matter ſlept. _—— 
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aro of a (2.) Wilts, fl. AS it heretofore appeareth in 
| Ga! 5 3 A Michaelmas Term fat | alt, 
rance taken of Roll 2337. it is thus contained, the Sheriff was 
both Parties in commanded, That whereas A. C. and R. Y. had 
Withernam. been ſummoned to appear here in this Court of 
Officina Bre- our Sovereign Lord the King, to anſwer to H. G. 
vum 413. of a Plea, (or J an Action) wherefore they took 
the Cattle of the ſaid H. and unjuſtly detained 
them againſt Sureties and Pledges, Cc. and the 
ſaid H. afterwards, here in this Court, made De- 
fault; for which Reafon it was conſidered (or ad- 
judged) in this his ſaid Majeſty's Court, that the 
ſaid H. and his Pledges for proſecuting ſhould be 
amerced, and that the ſaid 4. and R. ſhould be 
for ever diſcharged therefrom, and that they 
ſhould have a Return. of the Cattle aforeſaid ; 
wherefore his ſaid Majeſty by his Writ command- 


ed the ſaid Sheriff, that he ſhould without De- 


lay make a Return of the Cattle aforeſaid to the 

| faid A. and R. and that he ſhould not deliver 
them at the Requeſt of the ſaid H. without his 
aid Majeſty's Writ, which ſhould exprefly men- 
tion the Judgment aforefaid ; and in what Man- 
ner the ſaid Sheriff ſhould execute his faid Ma- 
jeſty's Writ, he ſhould make it known here on 
the Morrow of the Holy Trinity laſt paſt, and 
the ſaid Sheriff at that Day made a Return here, 
| that before the ſaid Writ came to him the faid 
Cattle were eloined by the ſaid H. to Places un- 
| known to him, ſo that he could not make a Return 
of thoſe Cattle to the faid A. and R. as he was 
commanded by the Writ aforeſaid ; wherefore his 
faid Majeſty commanded the faid Sheriff, he — 


Sage Deliverance. 

ſhould take in Withernam of theYCattle of the 
ſaid H. to the Value of the ſaid NTattle before 
taken, and ſhould deliver them to the ſaid A. and 
R. to be detained by them till the ſaid Cattle 
before taken could be returned; and that he 
ſhould compel the ſaid H. by Sureties and Pledges, 
that he ſhould be here on this Day, to wit, on 
the Oftave of St. Martin, to anſwer as well to 
our ſaid Sovereign Lord the King for the Con- 
tempt, as alſo to the ſaid A. and R. for the Da- 
mages and Injury done to them in this Caſe; 
and now here at this Day comes the ſaid H. by 
his Attorney, and the Sheriff now returns, 'That 
by Virtue of the Writ aforeſaid he took in Vither- 
nam four Cows of the ſaid H. to the Value of 


the Cattle aforeſaid, which he delivered to the 


ſaid A. and R, according to the Tenor of the 
Writ aforeſaid 3 and thereupon the ſaid Henry 
| prayed to be admitted, and js therefore admitted 
to pay a Fine to our ſaid Sovereign Lord the 
King, for the Contempt aforeſaid, which faid 
Fine is by the Juſtices here aſſeſſed to 3 5. 4 4. 
which the faid H. hath paid here in Court, into 
the Hands of R. F. Gentleman, one of the Phi- 
lizers of his Majeſty's Court of Common Pleas, 
by the Direction of the Juſtices aforefaid ; there- 
fore the ſaid H. is thereof acquitted, 8&9. where- 
upon the ſaid H. hath found new Pledges for pro- 
ſecuting his faid Claim, and alſo to return the 
ſaid Cattle before taken, if a Return -thereof 
ſhould be adjudged, to wit, E. M. of M. in the 
County of H. and E. S. of the ſame Place, Gent. 
and prays a Deliverance of the faid Cattle taken 
in Witheruam to be adjudged to him, Ec. 
And becauſe the ſaid A. and R. though ſolemnly, 
called, did not appear tq Gage the Hits 
it is confidered (or 3 that the ſaid H. 
have a Deliverance thereof, and the Sheriff is 
commanded, 'That without Delay he caule to be 
delivered to the ſaid H. the ſaid Cattle taken in 
Mitbernam in the Manner aforefaid ; and that by 
Sureties and ſufficient Pledges he compel the faid 
A, and R. [or put the ſatid A. and R. to find 

2 150 Fro | Sureties 
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Gage Deliverance. 
Fureties and e Pledges, that they be here] to 
be here on e Morrow of All Souls, &c. alt 
which Day came here the ſaid H. by his Attor- L 
ney; and the Sheriff now returns, that before x 
the Receipt of the above Writ the ſaid Cattle 
were eloined by the ſaid A. and R. to Places un- 
known to him, ſo that he could not deliver thoſe 
Cattle to the ſaid H. and that the ſaid A. and 
R. had nothing in his Bailiwick by which they 
could be attached, Sc. Therefore the Sheriff is 
commanded, that he take the ſaid A. and R. if 
they are found in his Bailiwick, and ſafely, &c. 
ſo that he may have their Bodies here in fifteen 
Days after St. Martin, to anſwer as well to his 
faid Majeſty for their Contempt, as to the ſaid 
H. for the Damage and Injury done him in this 
| Caſe, Sc. At which Day comes here the ſaid 
H. by his Attorney, and the Sheriff now returns 
that the ſaid A. and R. are not found, Sc. and 
1 thereupon it is teſtified here in this Court, that 
THY the ſaid A. and R. lurk and wander up and down in 
T9 the County of Dorſet ; therefore the Sheriff of 
1 Dorſet is commanded to take the ſaid A. and R. 
if, Sc. and ſafely, Sc. ſo that he may have 
their Bodies here on the Ofaves of St. Hillary, 


i | as well to anſwer to our Sovereign Lord the King 
1 for his Contempt, as the ſaid H. for the Da- 
1 mages and Injury done to him, Sc. And now 
1 z here at this Day, comes as well the ſaid H. by 
1 E. M. his Attorney, as the ſaid A. and R. by 
3 E. F. their Attorney; and thereupon the faid 
EE A. and R. as to the Eloinment of the Cattle 
taken in Vithernam, and alſo as to the whole 
Contempt, Cc. pray to be admitted, and are 
admitted to pay a Fine to our Sovereign Lord 
the King upon that Occaſion; and thereupon the 
Fine of the ſaid A. and R. upon that Occaſion, is 
by the Juſtices here aſſeſſed to 5 5s. which the 
ſaid A. and R. inſtantly paid into this Court, to- 
wards the Repairs of the Court, by the Direc- 
tion of the ſaid Court; therefore the ſaid A. and 
R. are committed of their Contempt, Cc. and 
thereupon the ſaid H. prays that the faid 4 


** pon. r r 


Gage Deliverance. 
and R. may Gage Deliverance of the Cattle a- 
| foreſaid, to the faid H. before taken in Vither- 


nam by the ſaid A. and R. or with Cattle to the 


Value thereof, to the ſaid H. before the zoth of 


April next enſuing, to be returned by V. B. of 
S. in the County of I. Gent. and E. H. of the 


Pariſh of St. Dunſtan's in the Weſt, London, 
Haberdaſher, who ſeparately became Pledges for 


the faid A. and R. in the Sum of 20 l. That they 


the ſaid 4. and R. would deliver the ſaid Cat- 
tle before taken in Mitber nam, or other Cattle 


to the Value thereof, to the ſaid H. at V. in the 


County aforeſaid, before the ſaid zoth of April 
next enſuing; which 20 J. each of the ſaid 
Pledges agreed ſhould be made of their Lands 
and Chattels, to the Uſe and Behoof of the ſaid 
AH. if it ſhould happen that the ſaid R. and A. 


ſhould not deliver the Cattle aforeſaid before 


taken in JWithernam, or other Cattle to the 
Value thereof, in the Manner aforeſaid ; and 


-thereupon the ſaid H. complains, that the ſaid 


A. and R. on the 10th of October, in the Sixth 
Year of his ſaid Majeſty's Reign, at J. in a 
certain Place there, called the Home Cloſe, took 
the Cattle of the ſaid H. to wit, three Cows, 
and unjuſtly detained them againſt Pledges, &c. 
until, Sc. Whereupon he declares that he is 
injured and endamaged to the Value of 40 l. and 
thereof he brings his Suit, Sc. | 
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-  Gabelkinid, 


The Manner (1) REcauſe be ſaith, that the Tene- 
of pleading an 8 ments afore ſaid, whereof, Oc. 


Eſtate of Ga- are, and at the Day of the iſſuing forth of the 
velkind, That Original Writ of the ſaid J. and E. were, and 
by that Cu- ver fince have, and Fime Immemorial had been 
ſtom the ef the Tenure and Nature of Gavelkind';- and 


Wives are 


Dowable of a that for all the Lands and Fenements, which are 


Moiety after of the Tenure and! Nature of Guvelkind in the 
the Death of County aforefaid, there is, and Time immenio- 
their Huf. rial hath been a Cuſtom in the faid County, That 
bands, to hold whenloever any Husband, being ſeiſed of an E- 
to them as ſtate of Inheritance in any Lands and Tenements 
long as they of ſuch Tenure whereof his Wife would be Dow- 


| hve ſole and able, and having a Wife at the Time of his 


unmarried. Death, that ſuch Wife immediately after the 
Death of her Husband ſhould have the Moiety 
of ſuch Lands and Tenements, whereof her Hufß 
band! had fo ſtobdꝭ ſeiſed during; their Marriage, 
for her Dower, to hold to her ſo long as ſhe ſfiould 
live ſole and unmarried, and not the third Part of 
thoſb Lands and Tenements, according to the 
Courſe of the Common Eaw of this 2 She of 
England; as the ſaid J. and E. above demand: 
And the ſaid V. further pleads, That the ſaid E. 
after the Death of the ſaid C. 4 her late Huſ- 
band, and before the Day of the iſſuing forth of 
the Original Writ of the ſaid 7. and E. (to ait) 
L ſuch a Day and Near] at F. aforeſaid, in the 
County aforeſaid, took the ſaid 7. D. to be her 
Ro. Entr. Husband (or married the ſaid J. D.); and this he 
245- is ready to verify, Sc. 9 88 . 5 
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 mirgate, Carlefora, 
and the Moiety of the Hundred of Tilling in 


er.) AND the fad J. by Fim B. his At- A Grant of 
a A torney, comes 127 defends the Force Felons Goods, 


and Injury, when, Cc. and pleads, that the faid c. pleaded 


C. ought not to have his ſaid Action thereof a- Ey the King's 


gainſt him, becauſe. he faith, That the ſaid Zames Cite Eutr. N 


the Firſt, late King. of England, before the Exe- 0 

cution of the ſaid Bond (or Obligation) was ſciſed, 

amongſt other Things, of the Hundred of Pli- 
122 Colneys and Loes, 


the Founy of Suffolk, and of all Courts Leet, 
Views of Frankpledge, Liberties, Franchiſes, 


Fines, Amerciaments, Goods and Chattels of Fe- 
| Tons and Fugitives, and of Pelo's de ſe; Outlaws, 
Convicts and Deodands, with the Appurtenances 


to the: ſaid Hundreds, and Moiety of the faid 


_ Hundred, and to the ſame Hundreds, or Moiety 
of the ſame Hundred, or either of them, in any 


Sort belonging or appertaining in his Demeſne as 
of Fee and Right, in Right of his. Crown of Eng- 
land; and he the ſaid late King: James the Firſt 


being ſeized af the ſame Hundreds, and Moiety 


of the ſaid Hundred, Courts. Leet, Views of 
Frankpledge, Liberties, Franchiſes, Fines, A- 


merciaments, Goods and Chattels of Felons and 


Fugitives, and of Pelo's de ſe, Outlaws and Con- 


victs, and Deodands, with the Appurtenances, 


be the ſaid late. King James the Firſt, long be- 


fore the Execution of the ſaid Bond (or Ohligu- 
tion) by his Letters Patent under the Great Seal 


of England, bearing Date at Weſtminſter in the 


ſaid County of Middleſex; the roth Day of May 
in the Seventeenth Tear of his Reign, and now be- 


5 1 Court of Chancery of his ſaid late Ma- 
jeſty King James the Firſt, at Weſtminſter afore> 
faid, duly inrolled of Record, gave and granted to 
the Dean and Chapter of the Cathedral Church 
of the Holy and Undivided Trinity, of Z/y — 
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G:ants. 


the County of Cambridge, and their Sucteflors 
(amongſt other Things) the ſaid Hundreds, and 
Moiety of the faid Hundred, Courts Leet, 
Views of Frank pledge, Liberties, . Franchiſes, 
- Fines, Amerciaments, Goods and Chattels of 


Felons and Fugitives, Felo's de ſe, Outlaws and 
Convicts, and Deodands, with the Appurtenances ; 
To have and to hold to the ſaid Dean and Chap- 


ter and their Succeſſors for ever, to be held of 


is faid late Majeſty King James the Firſt; his 
' Heirs and Succeſſors, in pure and free Alms, as 
by the ſaid Letters Patent, amongſt other Things, 


more fully appears ; by which ſaid Letters Pa- 
tent the ſaid Dean and Chapter were, and are 


ſeized (amongſt other Things) of the ſaid Hun- 
dred, Moiety of the ſaid Hundred, Courts Leet, 
Views of Frankpledge, Liberties, Franchiſes, 
Fines, Amerciaments, Goods and Chattels of 


Felons and Fugitives, Felo's de ſe, and Convicts, 
and Deodands, with the Appurtenances in their 


Demeſne as of Fee and Right; and they the 


faid Dean and Chapter being ſo ſeized long before 
the Execution of the ſaid Bond (or Obligation) 
to wit, on the 5th Day of June in the Twenty- 
ninth Year of the, Reign of our late Sovereign 
Lord King Charles the Second, one J. Maploft, 


Doctor in Divinity, then Dean of the ſaid Cathe- 


dral Church, and the Chapter of the ſaid Church, 


with their unanimous Aſſent, Conſent and Will, 
by their Indenture then made at Saxread afore- 
ſaid, ſealed with the ſaid Dean and Chapter's 


Seal belonging to the ſaid Chapter, bearing Date 


the ſame Day and Year, demiſed, granted, and 
to Farm let to one T. G. Eſq; amongſt. other 
Things, the ſaid. Hundreds, Moiety of the ſaid 


Hundred, Courts Leet, Views of Frankpledge, 
Liberties, Franchiſes, Fines, Amerciaments, 


| Goods and Chattels of Felons and, Fugitives, 
Felos de ſe, Outlaws and Convicts, and Deo- 


dands, with the Appurtenances ; To have and to 


hold to the ſaid 7 homas and his Aſſigns, from 
the Day of the Date of the ſaid Indenture, until 


the full End and Term of Twenty-one Years 


L | from 
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from thence next following, and fully to be com- 
pleat and ended; by Virtue of which ſaid Demiſe 
the ſaid Thomas afterwards, and before the 


Execution of the faid Bond (or Obligation) to 


wit, on the Morrow of the Day of the Date of 
the ſaid Indenture, entred into all the ſaid de- 
miſed Premiſſes, and from that Time to this was, 


and ſtill is poſſeſſed of the ſame; and he the ſaid 


Thomas being ſo poſſeſſed thereof, the ſaid S. on 
the 3d Day of May in the Thirty-fixth Year of 
the Reign of the ſaid late King Charles the Se- 


cond, at Stratford within the faid Hundred of 


Plimirgate, by his Bond (or Obligation) became 
bound to the ſaid F. in his Life. time in the ſaid 
80 l. to be paid to the ſaid J. when he ſhould be 
afterwards thereunto required, which ſaid 80 l. 
were not paid to the ſaid J. in his Life-time 
and the ſaid 80 J. being ſo unpaid, he the ſaid 
F. on the 26th Day of March in the aboveſaid 

Firſt Year of his ſaid preſent Majeſty, at Saæ- 

read, feloniouſly and wilfully killed . murdered 
himſelf, and afterwards the faid Inquiſition was 
taken at Saxread aforeſaid, and the ſaid F. was 


by ſuch Inquiſition found a Felo de ſe, as the ſaid 


C. hath above alledged : And the ſaid S. farther 


faith, That where the ſaid Bond (or 
Obligation) was executed, 1s within the Hundred 
| and that the ſaid where 


O | 
the ſaid 7. killed and murdered himſelf as afore- 
ſaid, and became Felo de ſe, is within the Hun- 
dred of at which the ſaid 7. at 


the Time when he feloniouſly and wilfully killed 


and murdered himſelf, was poſſeſſed of the ſaid 
Bond (or Obligation) and had the ſame in his 
Cuſtody, to wit, at aforeſaid, and 
within the ſaid Hundred of . by which 
the ſaid Bond (or Obligation) and the ſaid 80 J. 
therein mentioned, to the ſaid Thomas Glenham, 
then and there being poſſeſſed of the ſaid Hun- 
dreds, Moiety of the ſaid Hundred, Courts Leet, 
Views of Frank pledge, Liberties, Franchiles, 
Pines, Amerciaments, Goods and Chattels of 
Felons and Fugitives, Felv's de ſe, Outlaws, Con- 

Vol. II. _ victs 
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J 82 Gz1ants of the King. 
14 victs and Deodands, with the Appurtenances, a- 
15 mongſt other Things, for the ſaid Term of 

1 Twenty-one Years, to him granted in the Manner 
14 aforeſaid, and not yet ended, became and were 
4 forfeited, due and payable ; and the ſaid S. by 
1 | Reaſon thereof, afterwards, to wit, on the firſt 
bit Day of January in the Second Year of his ſaid 
Bt preſent Majeſty's Reign, at Saætead aforeſaid, 

bl: paid the faid 80 J. to the ſaid Thomas Glenbam; 

14 and this he is ready to verify; wherefore he 

1 prays Judgment, whether the ſaid C. ought to 

"0 | have or maintain his ſaid Action againſt him, Gc. 

lil! Gzants of the King. 

394! Of a Bever- (x.) ——— But the ſaid Roger further pleads, 

Wi fon in Fee. That the ſaid Chriſtopher being ſeiſed of the Te- 

1 | nements aforeſaid, with the Appurtenances in the 
if iv Manor aforeſaid, the — thereof belong- 
ty. ing to the faid George in the Manner aforeſaid, 
311 he the ſaid George, before the making of the In- 
RY denture aforeſaid, made between the ſaid George. 
1 and the ſaid John Bruen, in the Manner afore- 
th ſaid (that is to ſay) on the 23d Day of January 
16 in the Eighth Year of the Reign of his preſent. 
811 Majeſty, at Weſtminſter aforeſaid, in the ſaid; 
1 County of Middleſex, by an Indenture made be- 
11 tween the ſaid George, by the Name of [as in 
F | the Deed] of the one Part, and one John War- 
þ 1 ren of the other Part, in due Manner in his Ma- 
| [i jeſty's High Court of Chancery at Weſtminſter, 
$9; Con ſuch a Day and Tear) according to the Form. 
#14 of the Statute in ſuch Caſe made and provided, 
114 for the Sum of 20 J. gave, granted, bargained, 

1 and fold to the ſaid John Warren, the Tene- 
19 ments aforeſaid, with the Appurtenances, amongſt. 

17 other Things; and alfo all his Eſtate, Right, 
. Title, Uſe, Poſſeſſion, Term of Life, Reverſion, 

1 Remainder, Claim and Demand whatſoever, of 
3 6 and in the Tenements aforeſaid, with the Ap- 
i; purtenances; To have and to hold the ſaid Tene- 
Wo ments, with the Appurtenances; and alſo all the 


Eſtate, 


Gzants of the King; 
Eſtate, Right, Title, Uſe, Poſſeſſion, Intereſt, Term 
of Life, Reverſion, Remainder, Claim and De- 
mand whatſoever of him the ſaid George, in and 
to the Tenements aforcſaid, with the Appurte- 
nances, to the ſaid ohn Warren and his Aſſigns, 
for and during the Natural Life of the ſaid CH ri- 
 ſtopher Helſord; and after his Deceaſe to our 
ſaid Sovereign Lady the Queen, ber Heirs and 
Succeſlors for ever, as by the faid Indenture it 
doth more fully appear; by Virtue of which 
Bargain, Sale and Inrolment, and by Force of the 
Act for transfcrring Uſes into Poſſeſſion, the ſaid 
John Warren was ſeiſed of the Remainder atore- 
{aid, of the ſaid Tenements, with the Appurte- 
nances, for the Term of the Life of the ſaid 
Chriſtopher ; the Remainder thereof, after the 
Deceaſe of the ſaid Chriſtopher, belonging to our 
ſaid - Sovereign Lady che” (nn, her Heirs and 
Succeſſors, in the Manner atoreſaid ; and he the 
ſaid Fohn Warren being ſo ſeiſed thereof, the 
Remainder thereof belonging to our ſaid Sove- 
_ reign Lady the Queen in the Manner aforeſaid, 


our ſaid Sovereign Lady the Queen afterwards, 


to wit, on the 16th Day of December in the 
Fourteenth Year of her Reign, at Weſtminſter 
aforeſaid in the County of Middleſex, by her Let- 
ters Patent ſeal'd with her Great Seal of Eng- 
land, brought into this Court, bearing Date at 
Weſtminſter atoreſaid, the ſame Day and Year of 
her ſpecial Favour, and out of her certain Know- 
ledge and meer Motion, gave and granted to the 
ſaid C. H. by the Name of her faithful and well 


beloved Subject C. H. of Hilford in her County of 


Cheſter, Eſq; the Tenements aforeſaid, with the 
Appurtenances, amongſt other Things, by the 
Names of the Manor of Ho/ford, with the Ap- 


purtenances ; and all the Lands, 'Tenements, Sc. 
/ go on with the Deſcription] in the Letters 
Patent granted to the ſaid George by the ſaid 


Indenture, or in any Manner aſſured, or which 
our ſaid Sovereign Lady the Queen, by reaſon of 
the Bargain and Sale aforeſaid, made by the ſaid 

5 e 6. 
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G:ants of Common Perſons. 


S. H. as aforeſaid, had or ought to have, with 
their Rights, Members and Appurtenances, and 


1 Lut. 847. 


The Manner 
of pleading a 
SGzant of a 


Copyhold 
Eſtate by a 


Lord of a 
| Wanoz, 


all her Right, Title, Intereſt, Reverfion, Re- 
mainder and Demands, of and in the ſaid Lands, 
Tenements, Hereditaments, and other the Pre- 
miſſes; and of and in every Part or Parcel there- 
of, granted, bargained or aſſured to our ſaid So- 


| 2 Lady the Queen by the ſaid Indenture as 


aforeſaid; To have, hold, occupy and enjoy the 
faid Manor of Holfora, with the A ppurtenances, 
and all and ſingular the ſaid Lands, Tenements, 
Hereditaments, and other the Premiſſes, with 
their Appurtenances, to the ſaid C. H. his Heirs 
and Aſſigns, to the ſole Uſe and Behoof of him 
the ſaid Chriſtopher, his Heirs and Aſſigns for 
ever, as by the ſaid Letters Patent it doth and 
may more fully appear: By Virtue of which 
Letters Patent the ſaid C. was ſeiſed of the Re- 
mainder of the ſaid Tenements, with the Ap- 
purtenances, c. ä 


Gꝛants of Common Pertons. 


(1.) — — Saith, That the next Court, that 
was held for the Manor of Wimbledon aforeſaid, 
within the ſaid Manor, after the making of the 
Bond aforeſaid, was on the 4th of April in the 
Year of our Lord 1654. at which Day, the ſaid 
Simon, in the ſaid Court, ſurrendred into the 
Hands of one J. L. Eſq; then being the Lord 
of the Manor of Wimbledon aforeſaid, the ſaid 
Meſſuage mentioned in the ſaid Condition, with 


all the Yards, Gardens, Back ſides, Ways, Eaſe- 


ments, Profits and Commodities whatſoever be- 
longing to the ſaid Mefluage, to the Uſe and Be- 


hoof of the ſaid 7. V. his Heirs and A ſſigns: 


Jo which ohn Wage, the ſaid Lord of the 


Manor, at the ſame Court, by his Steward, grant- 
ed the Tenements aforeſaid, with the A ppurte- 


napces; To have and to hold to the ſaid ohm, 
| his Heirs and Aſſigns, at the Will of the Lord, 


accord · 
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according to the Cuſtom of the Manor aforefaid ; 

and the ſaid John was then admitted in the ſaid 

Court ſole Tenant of the ſaid 'Tenements ſur- 

rendred as aforeſaid, according to the Cuſtom of 
the ſaid Manor, E9c. | 1 Saund. 146, 


— 
— 5 


Dabeas Cozpus. 
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610 6 E the Second, c. To the Sheriff For a Clerk 
a [TJ of Middleſex Greeting: We command of the King's 
you, That you have the Body of J. A. one of Bench. 
our Clerks in our Court before us, detained in 
our Priſon under your Cuſtody, as we are inform- 
ed, under fafe and ſecure Conduct, rogether with 
the Day and Cauſe of taking and detaining him, 
by whatſoever Name the ſaid J. is charged in the 
| ſame, before us at Weſtminſter, this inſtant Day, 
to attend his Office in our Court before us; and 
further to do thoſe Things which ſhall then and 
there be enjoined him on our Part; and that you 
have, Oc. 


— 


K, B. 


(2.) Geoꝛge the Second, c. To the Warden A Habeas Cor- 
of our Priſon of the Fleet Greeting: We com pus to remove 
mand you, that you have before us at Veſtmin- ® Peron from 
fer, on he 'of- the Body of the Fleet Pri- 
D. G. who is ſaid to be detained in our Priſon of — ns _ 
the Fleet under your Cuſtody, under fafe and ſe- 8 benen. 
cure Conduct, together with the Day and Cauſe 
of his being taken and detained (by whatſoever = — 
Name the ſaid D. G, may be charged in the 
ſame) to anſwer to A. B. in an Action of Treſ- 
ps and alſo to a Bill of the ſaid A. by him ex- 

tbited againſt the faid D. for a Debt of 200 /, 

[or otherwiſe as the Cauſe of Action is] accord- 
1 861 iog 


Aa Haben 


Corpus on a 


Cepi Corpus 


returned. 


An H-beas 
Corpus on'a of 
 Languidus in 


Priſona re- 
turn'd, i. e. 


taat the Party 
is ſick in Pri- 


ſon. 


ing to the Cuſtom of our Court before us; and | 


Yu. 


Habeas Corpus. 


further ro do and receive what our ſaid Court 
betore us ſhall in this Caſe then and there deter- 
mine; and have you there at the ſame Time 
this Writ, Witneſs, E9c. as before. ” 
(3.) Beoꝛge the Second, Sc. To the Sheriff 
of 1/14dieſex Greeting: We command you, that 
you have before us at Weſtminſter, m 
| the Body of R. S. taken by you, and 
in our Priſon detained under your Cuſtody (you 
having charged your ſelf with him by your Re- 
turn lately ſent into our Court before us) to an- 
ſwer to .. G. in an Action of Treſpaſs (or Debt) 
as the Caſe is, [then as in the ſormer.] 


= 
the Second, c. To the Sheriff 


recting : We command you, that 
ou have before us on 5 the Body of 
S. V. taken by you and detained in our Priſon, 
under your Cuiiody, although he be there ſick, 
as by your Return (or by the Return of R. C. 
and D. G. mentioning the late Sher iff ) late She- 
riff of the ſaid County, ſent to us into our Court 
before us it does manifeſtly appear, to anſwer to 
R. I. in an Action of Debt, or in an Action of 
Treſpaſs [2nd then as in the former; or if it be 
ts charge a Man in Execution, then ſay] to make 
Satisfaction to R. V. for zo l. Oc. for his Da- 
mages which he hath ſuſtained, as well by reaſon 
of the Non-performance of ſeveral Promiſes and 
Undertakings made by the ſaid S. to the ſaid R. 
at Weſtminſter aforeſaid in your County, as for 
his Expences and Colts laid out by him about 
his Suit in that Cauſe, whereof the ſaid S. is 
convicted, as appears to'us on Record; end fur- 
ther to do and receive [as in the former]. 


(4.) Geoꝛge 


c. B. 
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(F.) Geozge, Oc. To the Warden of our Pri- An Habeas 
ſon of the Veet Greeting: We command you, Corpus ad ſa- 
that you have the Body of V. IF. late of, &c. tisfaciend'. 
detained in our Priſon under your Cuſtody, who Clift 771. 
(as it is ſaid) is before our Juſtices at Weſtminſter, 
on Saturday next after fifteen Days of Eaſter, 
to make Satisfaction for 32 J. to L. H. which 
were adjudged to her in our Court before our Ju- 

Aices at Weſtminſter, for her Damages which ſhe 
ſuſtained by reaſon of the Non-performance of 
certain Promiſes and Undertakings made to the 
ſaid Z. by the faid V. at London, in the Pariſh 
of St. Mary le Bow in the Ward of Cheap, [or 
as the Cauſe of Action is, according to the Direc- 
tions given in the Beginmug of the Fieri Facias, 
_abich ſee] of which he is convicted; and further 
to do and receive, E9c. Cas in others]. _ 


(6.) Geoꝛge, Sc. To the Warden of our Pri- A Special Ba: 
ſon of the Fleet Greeting : In as much as it is beas Cozpus 
ſhewn to us on the Part of Richard Lee, detain- to the War- 
ed in Execution in our Priſon under your Cuſtody, den of the 


at the Suit of A. H. Eſq; for a Debt of 200 /. 1 2 * g 
and 8 J. for Damages, by him recovered in our 1 


Court before our ſuſtices, and by the ſudgment "OR 
of the ſame ak againſt rhe ſaid R. has he 1 
the ſaid R. cannot ſatisfy the ſaid Debt and Da- try to do his 
mages to the ſaid 4. unleſs he perſonally goes to Bufineſs there. 
our Town of Arundel in our County of Sue, Off. Bre. 111. 
before the firſt Day of November next enſuing, | 

to ſell divers Goods and Chattels, Lands and Te- 

nements there belonging to him, for the Satisfac- 

tion and Payment of the faid Debt and Damages 

aforeſaid, to which the ſaid A. hath given his free 

and voluntary Conſent, as we have been lately 

informed by him; whereupon the ſaid A. as well 

as the ſaid R. have beſought us to provide him a 

proper Remedy in that reſpe& ; we willing, that 

what is juſt ſhould be done to the ſaid A. and R. 
535 | „„ do 


Habeas Coꝛpus. 
do command you, That immediately after the 
Receipt of this our Writ, you cauſe the Body of 
the ſaid R. by whatſoever Name he is charged, to 
be carried under your ſafe Cuſtody unto our Town 
of Arundel aforeſaid, there to finiſh the ſaid 
Premiſſes, and afterwards to bring him back from 
thence in your ſafe Cuſtody, ſo that you may have 
his Body before our Juſtices at Weſtminſter, in 
three Weeks from the Feaſt of St. Michael, to do 
and receive what our ſaid Court ſhall conſider of 
him in that reſpect; and have you this Writ there 
at the ſame Time. Witneſs, &c. 


An Habeas (J.) Geoꝛge the Second, c. To the Mayor, 
Corpus to re- Aldermen and Sheriffs of the City of London 
move a Cauſe Greeting: We command you and every of you, 
out of the She- that you have the Body of C. D. ſaid to be detain- 
riſß of Lon- ed in our Priſon under our, or one of your Cu- 
75 s Court. ſtody, under ſafe and ſecure Conduct, together 
y's Entr. with the Day and Cauſe of taking and detaining 
394: him (by whatſoever Name he is charged in — 
ſame) before our right truſty and well beloved 

Philip Lord Hardwick, our Chief Juſtice, aſ- 

_ to hold Pleas in our Court before us, at his 

Chambers in Serjeauts-Iun in Chancery-Lane, 

London, immediately after the Receipt of this 

our Writ, to do and receive what our faid Juſtice 

mall then and there determine concerning him in 


that Behalf, Cc. [as in others]. 


An Habeas : (8.) If the Writ is returnable before one of the 


Corpus cum Fuages, then you ſay, before Sir E. P. Knight, 


_ Cawſa return- gne of our Juſtices of our Court, before us at his 


able before a Chambers in Serjeants-Tun in Chancery Lane, 


Judge. London immediately; [the other Part of the Writ 


Lilly's Entr. 


bh is the ſame with the Writ next foregoing}. 


An Habeas (50 Geoꝛge the Second, Ec. To the Judges of 


rpus to the our Court of our Palace at JYVeſtminſter, and every 
Palace Caurt. of them Greeting: We command you and every 
of you, that you have the Body of 7. K. who is 
ſaid to be detained in our Priſon under your Gulipdy, 

Ss 5 under 


= under your ſafe and ſecure Cuſtody, together 


! Inſtant November, at Eight of the Cloc 
Forenoon of the ſame Day, there to teſtify the 
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charged in the ſame, before us at Meſtminſter, on 


to anſwer to J. B. of a Plea of Treſpaſs, and alſo 


againſt the ſaid J. K. for 34 J. upon ſeveral Pro- 


Court before us ſhall then and there determine 


the Marſhal of our Marſhalſea before us Greeting: pus to bring a 


Cauſe depending in our Court before us, and then 


and C. D. Defendant, in a Plea of Debt; and 
ſaid Priſon under ſafe Conduct: And that you 


the Day next after Corpus to al- 


Dabeas Cozpus. 39 


with the Day and Cauſe of taking and detaining 
him, by whatſoever Name the ſame 7. K. is 


Friday next after three Weeks of St. Michael, 


ro a Bill of the ſaid J. Z. to be exhibited ac- 
cording to the Cuſtom of our Court before us, 


miſes and Undertakings; and to do and receive 
all and ſingular thoſe Things, which our ſame 


concerning him ; and that you have this Writ 
there at the ſame Time. Witneſs, Sc. 

(10.) Geoꝛge the Second, Sc. To V. B. Eſq; Habeas Cor- 
We command you, that you have before our Witnels from 
faithful and well beloved Robert Lord Raymond, _ rg 
our Chief Juſtice, aſſigned to hold Pleas in our : mr -=H 
Court before us at Weſtminſter, in the Great Hall Pas K. 
of Pleas, called Vaſtminſter- Hall, the Body of at Weſtmin. 
E. B. in our Priſon under your Cuſtody, (as we ger. 
are informed) by whatſoever Name he is charged 


in the ſame, on Thurſaay the 29th Day of _ 
in the 


Truth according to his Knowledge in a certain 
and there to be tried between A. J. Plaintiff, 
immediately after the ſaid E. B. ſhall have then 
and there given his Teſtimony before the ſaid 


Chief Juſtice, to return him the ſaid E. J. to our 


ſhall have this Writ there at the ſame Time. 


(i I.) — Before us at Weſtminſter, on An Habeas 


to aſſign Errors in a certain Record and Proceed- ſign Errors. 
ings, as alſo in giving Judgment in an Action 
which was lately given in our Court before us, 
T „ 1 between 


90 Yaobeas Coꝛpug. 


between 7. D. and the ſaid S. H. And further, 


Sc. [as in others}. 


To proſecute (12.) — 
a Writ of Er- next after to profecute 
Tor. our Writ of Error againſt H. F. Eſq; of a Plea of 
1 Treſpaſs [or otheræviſe as the Canſe of Action is] 
that we may proceed further in that Behalf, as to 
us it ſhall ſeem right to proceed : And that you 
have this Writ there at the ſame Time. Wit- 
neſs, &c. 95 5 
es (13.) Geoꝛge the Second, c. To the Warden 
Corpus to re- of our Priſon of the Fleet Greeting: We com- 


move a Perſon mand you, that you have the Body of A. B. in 
charged with our Priſon in your Cuſtody, (as it is ſaid) under 


Actions in the your ſafe and ſecure Conduct, together with the 


King's Bench, Pay, and Cauſe of taking and detaining him, by 


from the Fleet ,}ztfoever Name the faid A. ſhall be charged 


t the King's in the ſame, before us at Nyſtmin er, on Friday 
next after the Morrow of the Hy Trinity, to 


Bench. 
anſwer to C. D. in a Plea of Treſpaſs, and alſo 
to a Bill of the faid C. to be exhibited according 
to the Cuſtom of our Court before us, againſt the 
faid A. in an Action of Debt for 1007. and fur- 
ther to do and receive all and fingular thoſe 
Things, which our Court fhall then and there de- 


termine concerning him; and that you have this 
Writ there at the fame Time. Witneſs Robert 


Lord Raymond, &c. 


An Habeas Corpus direc- (14.) Geoꝛge the Second, Sc. 
ted to the Marſhal of the To the Marſhal of our Marſhalſea : 


Marſhallea, upon a Recog- before us Greeting: We command 
_ nizance after a Scire Facias, you, that you have the Body of 
T 8 a e - 3 J. N Eſq; detained in our Priſon 
riff, that the Defendant had oy 
ac ii under your Cuſtody (as we are in 
— C.aauſe of taking and detaining him, 
by whatſoever Name he is charged in the ſame, 
to be before our Juſtices at Weſtminſter, on Frida 
next after fifteen Days of St. Martin, to ſatisfy 


120 þ 


8 


Before us at Maſtminſter, on 


formed: together with the Day and 
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1:01. to L. M. Widow, which the ſaid 7. here- | 
tofore, to wit, on the 9th Day of October, in 
the Second Year of our Reign, acknowledged be- 
fore Sir R. E. Knight, our Chief Juſtice of our 
Court of Common Pleas, at his Chambers in Ser- 
 heants Inn in Chancery-Lane, London, to owe to 
the ſaid L. to be levied of his Lands and Chat- 
tels, as by the ſame Recognizance remaining of 
Record in our ſaid Court of Common Pleas mani- 
feſtly appears: And whereupon it is adjudged in 

our 3 Court, that the ſaid Z. may have an Exe- 
cution againſt the ſaid Fohn, for the ſaid 1201. 
by the Default of him the ſaid J. and whereup- 
on our Sheriff of M:44leſex hath returned to our 
| Juſtices ar Weſtminſter, in three Weeks from the 
Feaſt of St. Michael laſt paſt, That the ſaid F. 
hath no Lands or Chattels in his Bailiwick, where- 
of he could levy the ſaid 120 J. or any Part there- 
of ; and further to do and receive, Ec. [as in 
others]. _ | 


( (15.) Geoꝛge the Second, c. To the Sheriff a, Habeas 

of Surrey Greeting: We command you, that Corpus upon 
you have the Body of T. L. who is faid to be a Capias in 

detained in our Priſon in your Cuſtody, under Withernam. 

ſafe and ſecure Conduct, together with the Day 

and Cauſe of taking and detaining him .(by 

whatſoever Name the faid Z. IJ. ſhall be charged 

in the ſame) before us at Weſtminſter, immedi- 

_ ately after the Receipt of this our Writ ; and there 

to do and receive all and fingular the Matters and 

Things which our ſaid Court before us ſhall then 

and there determine concerning him in that Be- 

half, Sc. [as in others ]. | 


(16.) Geoꝛge the Second, by the Grace of The Form of 
God King of Great: Britain, France and Tre- the Habeas — 
land, Defender of the Faith, Sc. To the Sheriff Corpora. 
of Norfolk Greeting: We command you, that C. B. 
you have the Bodies of the ſeveral Perſons men- 
tioned (or ꝝzaqmed) in the Panel annex d to this 
Writ, before our Juftices at Weſtminſter, in 
fifteen Days from the Feaſt-Day of Eaſter, or 
ne 5 before 


92 HhBabeas Coꝛpus. 

before our Juſtiees appointed to hold the Aſſizes 

in 3 County, by Force of the Statute in ſuch 
e 


Caſe made and provided, if they ſhould come 
before on Monday the 2oth Day of March, at 

T herford in your County, Jurors " Scary in our 
Court, before our Juſtices at Weſtminſter, to 
make a Jury between Thomas Hunt Plaintiff, 
and Zohn Gooch, late of Therford in your Coun- 
ty, Gent. in an Action of Treſpaſs upon the Caſe; 
and have you there this Writ. Witneſs Sir Robert 
Fyre, Knight, at Weſtminſter the 12th Day of 
February in the Sixth Year of our Reign. 


(1).) If your Habeas Corpora be in London, 
you only vary it in this Manner, inftead of (be- 
fore our Juſtices appointed to hold the Aſſizes in 
your County, Ec.) you ſay, or before our faith- 
ful and well beloved Sir Robert Eyre, Knight, 
our Chief Juſtice of our Court of the Bench ap- 
pointed, by Force of the Statute in ſuch | Cafe 
made and provided, Sc. if he ſhould come before 
on Thurſday the 6th of February [which muſt 
„„ be the Day of the Sitting when you intend to try 
* F # be in the Cauſe] * at Guildhall, London; [and then 
| Middleſex, yon go on as before Furors ſummoned, &c.] 
ä | LS 
We minſter in the Great Hall of Pleas there, commonly called Weſt- 
 minſier- Hall, | 1 8 


A Writ of ( 18.) Gen2ge the Second, c. by the Grace 
Habere Facias of God, of Great Britain, France and Ireland, 
poſſeſſionem, King, Defender of the Faith, Sc. To the She- 
or a Writ to riff of Oxford Greeting: Whereas Anthony B. 
e oo lately in our Court before us at Weſtminſter, by 
3 Ae our Writ (if by Original); (if by Bill) then by a 
ſeſſion of the Bill without our Writ, and by a Judgment of the 
Tenements in {ame Court recover'd againſt C. D. late of Lon- 
Queſtion, en, his Term (yet unexpired) of and in fix 
PEE” Meſſuages, 200 Acres of Land, 40 Acres of 
Meadow, 1co Acres of Paſture, and 200 Acres 
of Wood Land, with the Appurtenances in S. 


in the Pariſh of Stanton Harcourt in your Coun 


ty; and alſo of and in the Rectory af Sranton 
__— > Harcourt, 


Yabeas Cozpue. 
Harcourt, with the Appurtenances in your Coun- 


5 ty, which one R. W. on the 175th Day of April 
in the Second Year of our Reign, demiſed to the 


ſaid Anthony for a Term of Years, which is not 


yet expired (that is to ſay) from the firſt Day of 
the ſame Month of April, to the full End and 
Term of Ten Years then next following, and 
fully to be compleat and ended; by Virtue of 
which ſaid Demiſe the ſaid Anthony entred into 
the ſaid Rectory and Tenements, with the Ap- 
purtenances, and was thereof poſſeſſed until the 
Fad Charles afterwards (that is to ſay) on the 
| ſame 15th Day of April in the ſaid Second Year 
of our Reign, with Force and Arms entred into 
the ſaid Rectory and Tenements, with the Ap- 
. in and upon the Poſſeſſion of the 


aid Anthony thereof, and ejected, drove out and 


removed the ſaid Anthony from his ſaid Farm 
for the ſaid Term then and yet unexpired, and 
Fill doth with-hold the Poſſeſſion of the ſame 
from the ſaid Anthony, whereof the ſaid Charles 
is convicted, as it appears to us of Record; and 
for as much as it is adjudged in our ſame Court 
before us, that the ſaid Anthony may have an Exe- 
cution upon his ſaid Judgment againſt the ſaid 
Charles, according to the Force, Form and Ef- 
fect of his ſaid Recovery : Therefore we com- 


mand you, that without Delay you cauſe the ſaid 


Anthony to have his Poſſeſſion of his ſaid Term 
| (yet unexpired) of and in the ſaid Tenements, 
with the Appurtenances; and in what Manner 
you ſhall execute this Precept do you make ap- 
| pear to us in three Weeks from the Day of St. 

Martin, where-ever we ſhall then be in England, 
returning to us this our Writ. Witneſs Robert 
Lord Raymond, the 23d Day of October in the 
Sixth Year of our Reign. 


PMomine 
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| Homine Veplegiando. 
The Entry of x.) England, f (YUR Sovereign Lord the 


a Non Pꝛol. King hath directed to 
in a Homine the Sheriff of E his Writ cloſe in theſe 


Beplegian= Words, , George by the Grace of God, of 


do, Great Britain, France and Ireland, King, De- 
The Writ of fender of the Faith, c. To the Sheriff of E 
Homine Re- Greeting: Whereas we have often commanded 


plegiando. you, that you Replevy C. D. whom A. Y. and 


E. F. have taken, and keep in their Cuſtody, as 
it is ſaid, unleſs he is taken by our ſpecial War- 
rant, or of our Chief Juſtice, or for Homicide, 
or for our Foreſt, or any other atrocious Crime for 
which he is not repleviable according to the Cu- 
ſtom of England, or ſhew Cauſe to us why you 
would not, or could not execute our Writs to you 
before directed for that Purpoſe ; and you deſpi- 
fing our ſaid Commands, as we are informed, have 
not hitherto endeavour'd to replevy the ſaid C. D. 
or at leaſt have not ſignified to us the Reaſon why 
vou would not, or could not ſo do, in manifeſt Con- 
tempt of us and of our ſaid Commands, and to 
the great Damage and Grievance of the ſaid 
C. D. at which we are very much ſurpriz'd and 
diſpleaſed: We command, end firmly injvin you, 
as we have hitherto done, That you Reply 
the ſaid C. D. according to the Tenor of our laid 
Commands to you before directed, or that you 
your {elf be before us in the Offaves of St. Hil- 
lary, whereſoever we ſhall then be in En land, 
to ſhew Cauſe why you have neglected to exe- 
cute our {aid Commands to you ſo often directed 
for that Purpoſe ; and have you there this Writ. 
Witneſs our ſelf at Weſtminſter, the 28th Day 
of November in the Sixth Year of our Reign. 


The Sheriffs (2.) The Return of which ſaid Writ is in the 
Becurn, following Words : This Writ and the two other 
Writs fur replevying the within named C. D. were 
delivered to me at one and the ſame Time * 
| 1 | the 


—_— OW. wt OV 


Wo ej ow? 1,6 dy 


HMomine Replegiando. 
the Date of this Writ, and not before; and 1 
further humbly certify to his ſaid Majeſty, That 


before this Writ. came to my Hands the ſaid 


C. D. was eloined by the within named A. B. 


and E. F. to a Place to me utterly unknown, ſo 
that I could not replevy the ſaid C. D. according 


to the Command of the within Writ. 
The Anſwer of R. 8. Eſq; Sheriff. 
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(5) Whereupon our ſaid Sovereign Lord the Capias in 


and Ireland King, Defender of the Faith, Cc. 
Greeting: Whereas by our ſeveral Writs we have 
often commanded you, that you ſhould juſtly and 
without Delay replevy C. D. whom A. B. and 


E. F. have taken and detain'd in Cuſtody, as it is 
ſaid, unleſs he was taken by our Special Warrant, 


or of our Chief Juſtice, or for Homicide, or for our 
Foreſt, or ſome other atrocious Crime, for which he. 
is not repleviable according to the Cuſtom of Eng- 
land: And whereas by our other Writ we have 


commanded. and: firmly injoined you, That you 


ſhould replevy the ſaid C. Di according to the Te- 
nor of thoſe our ſaid Writs to you before directed, 
or that you ſhould be before us in the Octaves of 
St. Hillary laſt paſt, where ſoever we ſflould then 
be in HEugland, to ſhew Cauſe why you had neg- 


lected to execute our ſaid Writs to you ſo often 


directed: And you returned to us at that Day, 


That befere that Writ came to your Hands the 


ſaid C. D. was eloined by th above- named A: B. 
and E F. to a Place to yaws utterly unk non, ſo 
that you could not replevy him according to the 


Command of the ſaid Writ; Therefore we com- 


mand you to take in Mithernam the ſaid A. J. 


and E. F. and them ſo taken into your Power, 


keep in ſale Cuſtody until they ſhall voluntarily 
deliver the ſaid C. D. by them cloined in the 
Manner afyreſaid, as you have returned to us 
and in what Manner you ſhall execute this our 
Writ do you make appear to us in the RY 


| King directed his other Writ cloſe to the ſaid Withernam, 
Sheriff of Ee, in theſe Words: Geoꝛge by 
| the Grace of God, of Great Britain, France. 
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homine Veplegtando. 
of the Purification of the Bleſſed Mary now 
next, where ſoever we ſhall then be in England, 
that we may cauſe that further to be done, as of 
Right and according to the Laws and Cuſtoms 


of England we ſhall think ought to be done; and 


have you there this Writ. Witneſs Sir 7. Prat, 
Knight, at Weſtminſter, the 23d Day of January 
in the Sixth Year of our Reign. = 

Fs 2 6 Ventris. 


The Sherif's (4. The Return of which Writ is in the | 


 Beturn, 


following Words, A. By Virtue of this Writ I 


have taken in Vitbernam the Body of the with- 
in named A. B. whoſe Body ſo taken into my 


_ Cuſtody 1 have hitherto held in ſafe Cuſtody, 


and yet do hold him, as I am within commanded : 
And I further humbly certify to his faid Majeſty, 
That neither the ſaid A. B. nor the within named 
E. F. have delivered, nor hath either of them 
delivered the ſaid C. D. and that the ſaid E. F. 
is not found in my Bailiwick. | 


5 The Anſwer of 8. 8. E,; Sheriff. 


The Judg⸗ (5:) At which Day, to wit, on the Ofaves of 


ment. 


the Purification of the Bleſſed Mary, the ſaid 


Plaintiff Mon- A. B. was brought before our ſaid Sovereign 


ſuited. 


Lord the King at Weſtminſter, here in this Court, 
in the Cuſtody of the ſaid Sheriff of Z/cx, by 
| Virtue of the ſaid Writ of Capias in Withernam, 
and offered himſelf againſt the ſaid C. D. and 


the faid C. D. ſolemnly called came not, nor is 


his ſaid Writ of Homine Replegiando further pro- 
ſecuted: Therefore it is conſidered, that the ſaid 


C. D. be amerced, and the ſaid A. B. and E. F. 


may depart the Court for ever [or without 


Day], &c. 


„ Ampar⸗ 


'- i 


Imparlance. Vide Continuance. 


(i. AN D now at this Day, to wit, on Thurſ} Imparlance 
day next after the Offaves of St. Hil- where the 
lary, in this ſame Term, until which Day the Plaintiff was 
ſaid Sir R. E. had Leave to Imparl, and then to made 4 Lord 

Anſwer, Sc. (before which Day, to wit, on the Batre 

* roth Day of Zaunary in the Fifth Year of her Bill N bs. 

1 did prefent Majeſty's Reign, her faid Majelty fore the Iſſue 

by her Letters Patent under the Great Seal of joined. 

England, bearing Date at Weſtminſter the ſaid Tilly's Entr. 
roth Day of January, in the aboveſaid Fifth goo. | 
Year of her ſaid Majeſty's Reign, and brought 

here into this Court, advanced, appointed and 

created the ſaid T. P. then a Baronet, to the 

State, Degree, Stile, Title, Dignity, Name and 

Honour of a Baron within this Kingdom of Eng- 

land, by the Name of Thomas Lord Pelham, 

Baron of Laughton in the County of Sex, 

came before her ſaid Majeſty at Weſtminſter, as 


01D Ano ww SN ow. 


"5 „ well the ſaid Thomas Lord Pelham, by his ſaid 

WW: Attorney, as the ſaid Sir R. F. by J. T. his At- 

= torney ; and the ſaid Sir R. F. Defends the Force 

= | and Injury, when, Sc. and ſaith, That he is not 

y guilty of the Premiſſes above laid to his Charge; 

2, | | and of this he puts himſelf upon the Country. 

10 = (2.) And now at this Day, to wit, on Medneſ Imparlance 
2 * . ay next after the Offaves of St. Hillary, in this with the De- 
id fame Term, until which Day the ſaid J. and E. miſe of the 
E. his Wife had Leave to Imparl, and then to An- Queen. 

- ſwer, &c. (before which Day her ſaid Majeſty Llly's Entr. 


Queen Mary died) the faid V. J. comes before 473: 
our ſaid Sovereign Lord the King at Weſtminſter ; 
and the ſaid J. and E. though ſolemnly called, — 
do not appear nor ſay any Thing in Bar or Preclu- | 
fon of the ſaid Action of the ſaid V. by reaſon 

| | whereof the ſaid V. remains undefended there- | 

= in by the ſaid 7. and E. Therefore it is Judgment in 

conſidered, that the ſaid V. do recover his ſaid Debt by Nil 
Debt againſt the faid J and E. and alſo 31 8. dicit. 
ä H for 
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Tucis 214. 
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Indictments. 
for his Damages which he hath ſuſtained, as well 
by Occaſion of detaining his Debt, as for his 
Coits and Charges by him expended about his 


Suit in this Cauſe, adjudged to the faid V. by 


this Courr, with his Conſent, and be the ſaid 
J. and E. amerced, Ec. 1 7 


Indictments. 
For ler pins a diſorderly Alehouſe. 


1 Lord the King do Preſent up- 
on their Oath, That R. G. late of the Pariſh of 


Hampſtead in the County of Middlcſex, Yeoman, 


on the firſt Nay of Zwly, in the Seventh Year of 


the Reign of our ſaid Soverign Lord the King ; 


and at ſeveral other Days and Times, as well be- 
fore 2s afterwards, et the Pariſh aforeſaid, in the 
County aforeſaid, kept and held, and till doth 
keep and hold a common diſorderly Alehouſe, 


and then and there permitted divers idle and ill- 


diſpoſed Perſons (to the Jurors unknown) at ſe— 
veral Times, as well by Night as by Day, to be 
and remain in the ſame Houſe Tipling, Drink- 
ing, and behaving themſelves in a diſorderly Man- 
ner, to the great Diſquiet and Diſturbance of 
all his faid Majeſty's Subjects dwelling there- 
abouts, in Contempt of the Laws of this King- 
dom, to the evil Example of other Delinquents 
in the like Cale, and againſt the Peace of our 
Sovereign Lord the King, his Crown and Dig- 


ry, e. 


Ir. 


ſaid, in the County 
there, called B. upon the common King's High- 


Indictments. 


For ſtopping a Highway. 


a) 


ff. The Jurors for our Sovere ian Offic. Cl. 


VB) 


Lord the King do Preſent, upon their Oaths, That Pacis 162. 


whereas Time out of Mind the SubjeQs of our 


Sovereign Lord the King have had, and 8 


uſed, and been accuſtomed to have and lawfully uſe 


the King's common Highway at F. in the County 
of JV. in a Place there, called B. leading from the 


Town of 4. in the County aforeſaid, to the Town of 


N in the ſame County, for themſelves, their Cat- 
tle and Carriages, without any Stoppage, Impe- 


diment, or Hindrance, by any Ditches, Hedges, 


or other Obſtructions whatſoever : Nevertheleſs 
one R. P. late of 
Gent. on the iſt Day of February in the 


in the County aforeſaid, 


Year of his ſaid Majeſty's Reign, did dig and 
ſet up a Ditch and rm: Hedge at F. afore- 
aforeſaid, in the ſaid Place 


way aforeſaid, to the gow: Stoppage, Impedi- 
ment and Hindrance of his ſaid Majeſty's loyal 
Subjects paſſing about their neceflary Buſineſs 
through the ſaid King's common e ns. and he 


' hath hitherto kept up the ſaid Ditch and Hedge, 


ſo dug and ſetup as aforeſaid, to the evil and per- 
nicious Example of other Delinquents in the 
like Caſe, int againſt the Peace of our ſaid 


Sovereign Lord the King, his Crown and 
' Dignity. . 55 


H 2 For 


] 


Offic. Cl. 


Pacis 212. 


Indictments. 
For not Kepairing à Pavement 
before the Door of his Houſe. 


(3.) Midd. ſſ. The Jurors for our Sovereign 


Lord the King do preſent upon their Oath, That 


the common Pavement in the King's common 
Highway, lying and being before the Manſion- 
houſe of one V. B. in the Pariſh of St. Leonard 
Shereditch, from the 2oth Day of April, in the 
Xinth Year of the Reign of our faid Sovereign 
Lord the King, and continually afterwards, until 
the Day of the Caption of this Inquiſition, was 
and is much broken, out of repair, and in great 


Decay for want of due Reparation and Amend- 
ment of the ſame; and that the faid V. B. late 


of the Pariſh aforeſaid in the County aforefaid, 


Gent. by reafon of his holding his ſaid Houle, 


ought ſufficiently to repair and amend the Pave- 
ment aforeſaid, in the faid King's Highway be- 
fore his ſaid Houfe, when, and as often as it 
ſhould be needful; notwithſtanding which, the 
ſaid V. B. then and there did not repair and 


_ amend the ſaid Pavement in the King's High- 


way aſoreſaid, but during the whole Time afore- 
ſaid hath permitted, and ſtill doth permit the 


Pavement aforeſaid in the faid King's Highway, 


before his Houſe aforeſaid, to be much broken 
end out of repair, and to fall jato 2 Decay, 
to the publick Nuſance of all his ſaid Majeſty's 


Subjects there going, paſſing and travelling thro' 


the King's Highway atorcſaid, againſt the Peace 
of our ſaid Sovercign Lord the King, his Crown 
and Dignity, Ec. e 1 15 


For 


Jndictments, 


For an Aſſault zo a C onfab'e iu 
the Execution of his Off.ce. 


IOT 


| 64) Aide, © The, Jurors for our Sovereign Off, Cer 
Lord the King do preſent upon their Oath, That Pacis 211. | 


©. D. late of the Pariſh of St. Suche, in the 
County of Middleſex, Yeoman ; and C. D. late 
of the Pariſh aforeſaid, in the County aſoreſaid, 
Yeoman, upon the 25th Day of Januany in the 
Sixth Year of the Reign of our ſaid Sovereign 
Lord the King, with Force and Arms, Cc. at 
the Pariſh aforeſaid in the County aforeſaid, 
made an Aſſault upon one V. C. the fame V. C. 
being then one of the Conſtables of the Pariſh 
aforeſaid; then and there being in the Peace 


of God, and of our ſaid Sovereign Lord the 


King, and in the Execution of his Othce afore- 
| faid; and him the ſaid V. then and there bear, 


wounded, and evilly intreated, ſo that his Life 


was deſpaired of, and other Enormities then and 


there brought upon him the ſaid VJ. C. to the 
orcat D of him the ſaid V. C. and againſt 
the Peace of our faid Sovereign Lord the King, 
his Crown and Digaity, Sc. 2 5 


For a Nuſance in layins Dirt aud 
| Rubbiſh in the Sircet. 


- WEE 5.) Mida. fl. | The Jurors for our Sovereign Ofic. Cleric. 
Lord the King do preſent upon their Oath, That Facts 194. 


T. R. late of the Pariſh of St. Giles in the 
Fields in the County of Mzddleſexr, Yeoman, 
upon the 4th Day of September in the Seventh 
Year of the Reign of our ſaid Sovereign Lord 
the King, with Force and Arms, Sc. at the 
Pariſh aforeſaid in the County aforeſaid, in. a 
certain Street there, called King. ſtreet, then be- 
ing the King's common Highway there for all 
the Subjects of our ſaid Sovereign Lord the 


Tmdictments. 


King, with their Horſes, Carts and Carriages to 
paſs and repaſs at their Liberty, did then and 
there unlawfully, and injuriouſly put and place, 
and cauſe to be put and placed ten Cart-Loads of 
Dirt and Rubbiſh; and that the ſaid . R. at 
the Pariſh aforeſaid in the County aforeſaid, vo- 
luntarily permitted the ſaid ten Cart-Loads of 
Dirt and Rubbiſh ſo by him put and placed, or 
cauſed to be put and placed in the ſaid King's 
common Highway, as aforeſaid, in the Pariſh 
and County aforeſaid, to be and remain there 
from the ſaid 4th Day of September in the Year 
aforeſaid, until the 28th Day of the ſame Month 
of Setember, in the ſame Year; and that by 
Reaſon thereof the King's common Highway 
aforeſaid, during the whole Time aforefaid, at 
King-ſtreet within the Pariſh and County aforc- 
ſaid was {treightned and obſtructed, ſo that the 
Subjects of his ſaid Majeſty could not go, pals 
and travel, in, by and through the faid King's 
common Highway there, about their neceſſary Bu- 
ſineſs, with their Horſes, Carts and Carriages, as 
they ought and have been accuſtomed to do, to 
the great Damage and publick Nuſance of all his 
ſaid Majeſty's Subjects there paſſing and travel- 
ling, by and through the ſaid King's common 
Highway, to the evil Example of other Delin- 
quents in the like Cafe, and againit the Peace of 
our ſaid Sovereign Lord the King, his Crown 
and Dignity. FR £4 


For an Aſſault, and taking away Beaſts 
that were diſirained Damage-fea- 
— = ret 


Offic. Cleric. (6.) ——— A. The Jurors for our Sovereign 
Pacis 270. Tord the King do preſent upon their Oath, That 
M. K. of D. in the County of V. Taylor; and 

Z. M. late of the ſame Place in the County afore- 

ſaid, Labourer, on the 6th Day of May in the 

Eighth Year of the Reign of our ſaid ne 

1 5 85 3 


TY ____ Fadictments. 

Tord the King, at C. in the County afureſaid, 
made an Aſſault upon him the ſaid J. E. and 
againſt his Will, then and there riotouſly rook 
from him the ſaid J. E. and carried away fix 
Cows, which he had taken Damage feaſant, (cr 


doing Damage) in and upon his Land, and would 


there have impounded according to the Laws and 
Cuſtoms of this Kingdom, againſt the Peace of 
our ſaid Sovereign Lord the King, his Crown 
and Dignity, Oc. - | 


An Tndiftment for a Kecfcue from a 


Sheriff s Bailiff upon an Arte f by a 
Warrant upon an Attachment on 
of the Court of Chancery. 


103 


.) Eher, ff. The Jurors for our Sovereign Ofc. Cleric. 
Lord the King do preſent upon their Oath, That Pacis 105. 


whereas F. C. Eſq; Sheriff of the County of E. 
by Virtue of his Majeſty's Writ to him directed, 


bad made his Warrant or Precept in Writing, 


ſealed with his Seal, Dated the 7th Day of 
July in the Year of our Lord „„ 
do T. R. his Bailiff, for that Purpoſe only, 
to arreſt and take one A. J. of D. in the County 
aforeſaid, Yeoman, if, Sc. to anſwer to our ſaid 
Sovereign Lord the King, for divers Treſpaſſes 
and Contempts by him committed at the Suit of 
R. J. in his ſaid Majeſty's Court of Chancery at 
Weſtminſter, as the ſaid Writ required; by Vir- 
tue of which Warrant the ſaid Z. R. afterwards, 
to wit, upon the roth Day of July in the above- 
ſaid Year of our Lord at R. in the 
ſaid County of E. took and arreſted him the 
ſaid J. A. and he the ſaid J. A. being then and 
there ſo in the Cuſtody of the ſaid T. R. one 
A. D. of D. in the County of E. aforefaid, Tan- 
ner, afterwards, to wit, upon the 1oth Day of 
July in the aforeſaid Year of our Lord 
with Force and Arms, Sc. at D. aforeſaid in the 
County aforeſaid, made an Aſſault upon him tho 
 faid 7. R. being then Bailiff as aforeſaid, and in 
| = 4 tho 


— 
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the Peace of God, and of our ſaid Sovereign 


Lord the King; then and there beat, wounded, 
and evilly intreated ; and the ſaid A. then and 


there with Force and Arms reſcued him the ſaid 


J. A. out of the Cuſtody of the ſaid T. R. to the 
evil and pernicious Example of all other future Of- 
fenders in the like Caſe; and againſt the Peace of 


our ſaid Sovercign Lord the King, his Crown 


and Dignity. _ 


Azainſt a Carman for ſtopping up a 
Map with his Cart, | 


(S.) Midd. ff. The Jurors for our Sovereign 
Lord the King do preſent upon their Oath, That 
J. TJ. late of the Pariſh of St. Martin in the 
Fields in the County of Middleſex, Labourer ; 


upon the 2oth Day of July in the Ninth Year 
of the Reign of our ſaid Sovereign Lord the 


King, with Force and Arms, Ec. at the Pariſh 


aforeſaid in the County aforeſaid, unlawfully 
and injuriouſly put and placed, or cauſed to be 


= and placed, a Cart, in the King's common 


ighway and Street there, called Charing-Creſs, 
and at the Pariſh aforeſaid in the County afore- 
ſaid, voluntarily permitted the ſame fo by him 
— and placed, or cauſed to be put and placed in 


the ſaid King's common Highway and Street 
aforeſaid, in the Pariſh and County aforeſaid, to 


be and remain there for the Space of three Hours, 


and that by reaſon thereof the King's common 


Highway and Street aforeſaid, during the whole 
Time aforeſaid, at the Parith aforeſaid in the 
County aforeſaid, was ſtreightned and ſtopped 


up, ſo that his ſaid Majeſty's Subjects could not 


then and there go, paſs and travel by and through 
the King's common Highway aud Street afore- 
faid, as they ought and were wont to do, to the 


great Damage and publick Nuſance of all his ſaid 
Majeſty's Subjects, paſſing and travelling through 
the ſaid King's common Highway and Street 


afore- 
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Jndictments. 
aforeſaid, with their Horſes, Carts and Carriages, 
to the evil Example of other Offenders in the 
like Caſe, and againſt the Peace of our ſaid So- 


nity. 
For a KReſcous from Bailiffs upon an 


Arreſ, and taking away the King's 


vereign Lord the King, his Crown and Dig- 
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(9.) ——— ſſ. The Jurors for our Sovereign Offic. Ci. 
Lord the King do pzeſent upon their Oath, That Pacis 271. 


S. Y. of C. in the County of M. Yeoman, on 
the fſt Day of October in the Fifth Year of the 
Reign of our ſaid Sovereign Lord the King, at 
C. in the County aforeſaid, made a Reſcous upon 
C. D. and K. Z. Bailiffs, to T. C. Eſquire, 
Sheriff of M. and took one V. V. whom the 
ſaid C. D. and K. L. had taken and arreſted 
by Virtue of his ſaid Majeſty's Writ directed to 
the ſaid Sheriff, from and out of the Cuſtody 
of them the ſaid C. D. and K. J. and al ſo ſnatch- 
ed away, kept and detained the ſaid Writ from 
them the ſaid C D. and K. L. and ſtill detains 


the ſame, to the ill Example of all his ſaid Ma- 


jeſty's Subjects Delinquents in the like Caſe, 
and againſt the Peace of our Sovereign Lord the 
King, his Crown and Dignity, &c. 


For exerciſing a Trade, not having 
ſerved ſeven Tears as an Appren- 
lic. FT 


(10.) —— ſſ. The Jurors for our Sovereign Offic. Cl. 
Lord the King do pꝛeſent upon their Oath, That Pacis 189. 


R. A. late of the Pariſh of St. Andrew Holborn 
in the County of 17i4dleſex, on the 15th Day of 
April in the Year of the Reign of our 
| faid Sovereign Lord the King, and continually 


. "after © 
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afterwards until the I of the Caption of this 
Inquiſition, to wit, for the 


Space of three whole 


Months and upwards, at the Pariſh aforeſaid in 


Offic. Cleric. 
Pacis 185. 


the County aforeſaid, for his own proper Gain, 


did ſet up, uſe and exerciſe the Art, Myſtery, or 


Handycraft Trade of a Canpenter, being an Art, 
Myſtery, or Handycraft Trade uſed within the 
Kingdom of England, on the ſaid r2th Day of 
Fanuary in the Fifth Year of the Reign of her 
late Majeſty Queen El:2aberth (in which ſaid Art, 
Myſtery, or Handycraft Trade the ſaid R. A. 
was not educated as an Apprentice for the Space 


of Seven Years) contrary to the Form of the 


Statute in that Caſe made and provided, and 
againſt the Peace of our ſaid Sovereign Lord the 
King, his Crown and Dignity. . 


For an Aſſault upon one Perſon. 


(11. ſſ. The Jurors for our Sovereign 
Lord the King do pzeſent upon their Oath, That 
M. S. late of the Pariſh of St. Giles in the Fields, 
in the County of Middleſex, Yeoman, upon the 
21ſt Day of Arguft in the Ninth Year of the 
Reign of our faid Sovereign Lord the King, 


with Force and Arms, Sc. at the Pariſh afore- 
ſaid in the County aforeſaid, made an Aſſault 
upon one . V. then and there being in the 


Peace of God and of our ſaid Sovereign Lord 
the King, and him the ſaid . then and there 
beat, wounded, and evilly intreated, ſo that his 
Life was deſpaired of; and then and there did 
other Wrongs to the faid T. to his great Da- 
mage, and againſt the Peace of our Sovereign 

Lord the King, his Crown and Dignity” | 


for 
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For erecting a Shed in the High- 
| way. 
(12.) ——M: The Jurors of our ſaid Sove- Offic. Cleric. 


reign Lord the King do p2eſent upon their Oath, Pacis 188. 


That T. C. late of the Pariſh of St. Mary le 
Savoy in the County of Middleſex, Yeoman, 
upon the th Day of June inthe  Yearof 
the Reign of our ſaid Sovereign Lord the King, 
with Force and Arms, Oc. at the Pariſh afore- 
| faid In the County aforeſaid, there made, erec- 
ted and built, or cauſed to be made, erected and 
built upon the King's common Highway, a Shed 
made of Wood and other Materials, and by ma- 
king, erecting and building ſuch Shed then and 
there incloſed, incroached upon, and * u 
Part of the King's common Highway aforeſaid, 
containing in Length ten Foot, and in Breadth 
ten Foot; and the ſaid Part of the ſaid King's 
common Highway aforeſaid, ſo as aforeſaid in- 
cloſed, incroached upon and ſtopped up by him 
the ſaid T. C. he the ſaid T. C. from the faid yth 
Day of Zune in the Year aforeſaid, until the 
Day of the Caption of this Inquiſition, to wit, 
on the 175th Day of July then next following, 
with Force and Arms, Sc. at the Pariſh aforeſaid 
in the County aforeſaid, hath continued, and till 
doth continue ſo incloſed, incroached upon and 
Hopped up, to the great Damage and publick 
Nuſance of all his faid Majeſty's Liege People and 
Subjects, as well thoſe there inhabiting, as others 


paſling, riding and travelling —— the King's | 
againſt the 


common Highway aforeſaid, an 


Peace of our Soygreign Lord the King, his Crown 
and Dignity, £ 8 


Jadictments, 


For Suboznation / Perjurp. 
Offic, Cleric. (13.) —— ſſ. The Jurors for our Sovereign 
Pacis 168. Lord the King do pꝛeſent upon their Oath, That 
$03 whereas at his Majeſty's Aſſizes held for the 
County of aforeſaid, before Sir T. P. 
ow Chief Baron of his Majeſty's Court of 
Exchequer, his ſaid Majeſty's Juſtice aſſigned to 
hold the Aſſizes in and for the County of JF. 
aforeſaid, on the 28th Day of February in the 
Ninth Year of the Reign of our faid Sovereign 
Lord the King, a Jury were ſworn to try a cer- 
tain Cauſe then depending before the ſaid Ju- 


ſtice, between H. B. Plaintiff, and J. Y. Defen- 
dant, in a Plea of Treſpaſs and Aſſault; the faid 


H. late of C. in the County aforefaid, on the 
ſame 28th Day of February in the aboveſaid 
oF Year of the Reign of his ſaid Majeſty, 
at the City of V aforeſaid, promiſed to give to 
one R. F. of B. Yeoman, divers Sums of Money, 


in Conſideration that the ſaid R. F. would then 
and there give corrupt and falſe Evidence to the 
Jury aforeſaid, on the Part of the ſaid H. in the 


laid Cauſe; and fo the faid H. by his ſaid finiſter 
Perſuaſion of the ſaid R. F. at JF. aforeſaid, in 


the County aforeſaid, corruptly and unlawfully 
ſuborned and procured him the ſaid R. F. * to give 


„O. Whether corrupt and falſe Evidence, as aforeſaid, to the Jury 
. 2 aforeſaid, on the Part of the ſaid H. in the ſaid 


fary to ſet Cauſe; in Contempt of our ſaid Sovereign Lord 


forth, That the King, and contrary to the Form of the Sta- 
the ſaid R. F, tute in that Caſe made and provided, and againſt 
did give cor- the Peace of our faid Sovereign Lord the King, 
rupt and falſe his Crown and Dignity. | 


Evidence in | | | 
the Cauſe, and to ſhew wherein it was corrupt and falſe, 


For 


— - * R 9 * ” 
- — _— r EV 2 eng R 
2+ a de e 2 1 - Z : En ory N 2 2 
; ERS n % ONO . 
1 e ee 8 1 2 GGG s 
| 


N — — — 0 ” 
g 7 e — CO 
e Tee ae . - oo 1 Pc ar 
3 . e n e . * 
$ r o 1 N. — 3 MF; X 3 RS * 
N N 


Indict ments. 


Fur incloſing à Common. 


(14.) —{. The Jurors for our Sovereign 
Lord the King do pꝛeſent upon their Oath, That 
there now is, and Time out of Mind hath been, 
and accuſtomed to be at the Village of B. in the 
County of N. an antient Common called N. ad- 


joining to the ſaid Village, and extending it ſelf 


for the Space of Half a Mile from the ſaid Vil- 


lage, for all the Tenants or Occupiers of Tene- 


ments within the Village aforeſaid, and there 


inhabiting, therein to Depaſture their Oxen, Bul- 


locks, Pigs, Sheep, and other Cattle during the 
whole Year ; and that all thoſe who have dwelt 
and been Tenants or Occupiers of 'Tenements 
within the ſaid Village, Time out of Mind 
ought, and have been accuſtomed to have within 


the ſaid Village Common for their Cattle there ; 
and that one S. D. with others, his Confederates, 
unknown, with Force and Arms, to wit, with 


Swords, Sticks and Knives, on the gth Day 
of May in the Sixth Year of the Reign of our 
ſaid Sovereign Lord the King, at N. in the Pariſh 
of N. aforeſaid, of their own Wrong, and without 
any Title, Claim or Poſſeſſion by them had, 
covinouſly incloſed and ſhut into themſelves with 
Hedges and Ditches, 500 Acres of the Common 


aforeſaid, and the fame ſo incloſed and ſhut in as 


their own proper Soil have held and occupied 


from the ſaid yth Day of May in the Year above- 


faid, until the 4th Day of February in the ſame 
Sixth Year of the Reign of his ſaid Majeſty, to the 


Prejudice, Damage, Injury, and Hindrance of all 


the Tenants and Occupiers aforeſaid, having Com- 


mon within the ſaid Common, and alſo contrary 
to the Cuſtom aforeſaid; and againſt the Peace 
of our ſaid Sovereign Lord the King, his Crown 


and Dignity, Gc. 


Fer 
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Offic. Cleric. 
Pacis 169. 


Indittments. 


Fur diverting an antient Uater⸗ 
—  — 
( 55.) — — ©. The Turors "M our Sovereign 


Lord the King do p2eſent upon their Oath, That 
whereas Time out of Mind there hath been, 


and now is, a Water-courſe at S. in the Pariſh of 


H. in the County of which continually 


did run, and hath been accuſtomed, and ought at 


all Times of the Year to run without any Impe- 
diment or Obſtruction thereof, from the Lands 
of Sir C. C. Knight, now in the Occupation of 


one G. B. called the Tiytes, lying in C. aforeſaid, 


unto a Cloſe of G. B. called Fennets Lands, 


lying in S. aforeſaid, and by and through the ſaid 


Cloſe called Zennets Lands, into a Cloſe of him 
the ſaid G. called Sands Croft, lying in F. afore- 


 faid, and 15 and through the ſame Cloſe called 


Sands Croft, into the King's Highway there; 
and a Cloſe of Land of him the ſaid G. called 
Littlemore Hill, lying in S. aforeſaid; and by 
and through the ſaid King's Highway, and the 
faid Cloſe called Littlemore Hill, into the Lands 
of one V. P. containing by Eſtimation 80 Acres 


of Meadow and Paſture, lying in S. aforeſaid; 


nevertheleſs one 7. B. late of, c. on the firſt 


Day of May in the Ninth Year of the Reign of 


our ſaid Sovereign Lord the King, with Force and 
Arms, Sc. at S. aforeſaid, in the County afore- 
faid, in the aforeſaid Cloſe of him the ſaid G. 
called Feunets Lands, did throw up and make a 
Mound or Bank ſo high, a-croſs the ſaid Water- 
courſe in the aforeſaid Cloſe, called ennets 
Lands, that the Watercourſe aforeſaid was then 


and there ſtopt by the ſaid Mound or Bank, fo 


that the ſaid Water could not run in its antient 
Courſe into the ſaid Land, now in the Occupa- 


tien of the ſaid VV. PV. as it was accuſtomed and 


ought to do, to the great Grievance and Injury of 


him the faid W. and alſo to the great Damage of 
. . 1 
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Jndictments. 


him the ſaid V. and the other Inhabitants there, 


and 2gainſt the Peace of our ſaid Sovereign Lord 


the King, his Crown and Dignity. 


For a Foꝛcible Entry and De- 


tainer. 


(16.) —— |. The Jurors for our Sovereign Offic. Cleric. 
Lord the King do preſent upon their Oath, That Pacis 232. 
Whereas in the Statute made in the Parliament 

held at I/eſtminſter in the County of Middleſex, 
in the Eighth Year of the Reign of our late So- 


vereign Lord King Henry the Sixth, it is a- 


mongſt other Things enacted, That if any 


* Perſon or Perſons be by Force expelled or diſ- 
e ſeiſed, or peaceably expelled, and afterwards 
% by Force kept out of any Lands or Tenements, 


* or any Feoffment or Diſcontinuance ſhall be 


«© thereon made after ſuch Entry, to defraud, or 


4 79 any Sort to take amuay the Right of the Poſe 
« ſeffor, the Party grieved may, in that Cajz, 


« have againſt ſuch Diffeiſor an Aſſiſe of Novel 
“ Difleifin, or a Writ of Treſpaſs ; and if the 
% Party grieved ſhould Recover by Aſſiſe, or Ac- 


ion of Treſpaſi, and it ſhould be found by 
« Veraditt, or in any other Manner by due Form 


« of Law, that the Party Defendant entred by 


„Force into ſuch Lands or Tenements, or held 


« tle fame by Force after his Entry, the Plain- 
* tiff ſhould recover treble Damages againſt ſuch 
* Lefenaant ; and further, the ſaid Deſendant 
« ſhould make Fine and Redemption to his ſaid 
* Majcſty; as in the ſaid Statute is more fully 
contained : Nevertheleſs one W. V. late of V. in 
the County of E. Labourer, and C. D. of V. in 
the County of E. aforeſaid, Yeoman, not regard- 
ing the ſaid Statute, nor in any wiſe ſearing the 
Penalty contained in the ſame Statute, on the 
20th Day of Februam in the Ninth Year of the 
Reign of his ſaid Majeſty, with Force and Arms, 
to wit, with Swords, Sc. forcibly and unlawfully 

| made 
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made an Entry into a Barn at V. aforeſaid, then 


Indictments. 


the Freehold of one R. W. upon the Poſſeſſion of 
one A. M. then the Farmer of the ſaid Barn of 
the ſaid R. V. and him the ſaid A. with Force 
and Arms, and forcibly and unlawfully then ex- 


pelled and ejected therefrom, and the ſaid R. N. 
thereof unjuitly Diſſeiſed, and the ſaid R. V. fo 


difleiſed thereof, with Force and Arms aforeſaid, 
they the ſaid V. and C. have forcibly kept out of 


the ſaid Barn, from the ſaid zoth Day of February 


in the ſaid Ninth Year of the Reign of his ſaid 
Majeſty, until (ſuch a Day, Ec.) and ſtill do 


keep him out, in Contempt of our ſaid Lord 
the King, and to the great Damage of him the 


faid R. V. and againſt the Peace of our ſaid So- 


vereign Lord the King, and contrary to the Form 


Offic. Cleric. 
Pacis 1 80. 


of the Statute aforeſaid; whereas they the ſaid 


W. and C. or either of them, or any other Per- 


fon whoſe Eſtate they or either cf them have, 


or hath, had not any Thing in the ſaid Barn, 
or in any Part thereof, within three Years next 


before their Entry aforeſaid. 


For arreſting and imp2iſoning a 


= Perſon without a lawful CIgrranc. 


13.) ——— FM. The Jurors for our Sovereign 
Lord the King ds pꝛeſent upon their Oath, That 
E. J. late of, c. V. R. late of, &c. and R. G. 


late of, Ec. on the 175th Day of Setember in the 


Year of his ſaid Majeſty's Reign, as Riot- 


ers and Diſturbers of his ſaid Majeſty's Peace, 


with Force and Arms, c. at the Pariſh aforeſaid 


in the County aforeſaid, did unlawfully, riotouſly 


and tumultuouſly aſſemble and gather together 
to diſturb the Peace of his ſaid Majeſty ; and be- 
ing ſo then and there aſſembled and got together 
unlawfully, riotouſly and tumultuouſly made an 
Aſſault in and upon one J. V. then and there be- 
ing in the Peace of God, and of our ſaid Sove- 


reign Lord the King, and him the ſaid J. V. 
then and there unlawfully, riotouſly and tumul- 


* | _ tuouſly 
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Jndictments: 


| tubuſly beat, wounded; and evilly intreated; fo 


that his Life was deſpaired of; and him the ſaid 
then and there with Force and Arms, Ec. 


falſly, unlawfully, riotouſly and tumultuouſly, and 
_ againſt the Will of the ſaid J. V. and contrary 


to the Laws and Cuſtoms of this Part of the 


Kingdom of Great Britain, called England, im- 
| an him the faid J. V. and detained him in 


riſon for the Space of Half an Hour without 


any lawful Warrant, and other Enormities un- 


lawfully, riotouſly and tumultuouſly brought up- 


on him the ſaid Z V. to the great Damage of 


him the ſaid J. V. and againft the Peace of our 
ſaid Sovereign Lord the King, his Crown and 
Dignity. OF | ED 


Againſt Jnhabitants for not repatr- 


ing 4 Highway. 


113 


| (18.) —— fl. The Jurors for our Sovereign O. Olen: 
Lord the King, upon their Oath do parſent, Pg dre. 


That whereas Time out of Mind there hath 
been, and now is, the King's common Highway 
at C. in the County of V. commonly called Dcg- 
Lane, leading from the Town of C. aforeſaid, to 


D. in the County aforeſaid, uſed for all his ſaid 
Majeſty's Subjects, as well Footmen as Horſemen, 


and their Carriages ; by which Way his ſaid Ma- 


jeſty's Subjects have been uſed to paſs and ride, 


and drive their Carriages at all Times of the 
Year without any Impediment: Nevertheleſs one 
A. B. late of C. aforeſaid, in the County afore- 


fſaid, Yeoman, and the Reſt of the Inhabitants of 
C. aforeſaid, in the County aforeſaid, have per- 


mitted the ſaid King's common Highway ſo be- 
come out of repair and ruinous, by the Default 
of him the ſaid 4. and of the Inhabitants afore- 
ſaid, ſo that his ſaid Majeſty's Subjects cannot 


; $9. 23d, or drive their Carriages through the 
faid Way about their neceſſary Buſineſs, without 


great Danger and Injury, to the great Damage of 
Vol. II. | nd) all 
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Lord the King do p2cient upon their Oath, 


the Peace of our ſaid Sovereign Lord the King, 


Offic. Cleric. 


Pacis 160. 


the ſaid King's Highway, and againſt the Peace 


For erecting and maintaining 4 


dwelling in, and then and yet, for the Space of 


ed, continued and maintained the Cottage ſo 
erected and built; whereas, in Truth, four 


aforeſaid ; and upon the faid 5th Day of April 


Indictments. | 
all his ſaid Majeſty's lawful Subjects paſſing thro” 


of our ſaid Sovereign Lord the King, his Crown 
and Dignity, | GEES 


Cottage. 


ſſ. The Jurors for our Sovereign | 


(19.) 
That A. B. late of C. in the County of S. Yeo- 


man, [L ſuch a Day and Year} at D. in the Coun- 
ty aforeſaid, erected and built a Cottage for 


four Months and more, hath voluntarily ſupport- 


Acres of Land of his Frechold (according to the 
Statute for mcaſuring of Lands) never were added 
or aſſigned, and to be continually occupied with 
the ſaid Cottage, againſt the Form of the Sta- 
tute in that Cale made and provided, and againſt 


his Crown and Dignity. 


For making Floodgates 10 flop a 
__ Catercourle. 


(20.) ——— M. The Jurors for our Sovereign 
Lord the King do pzeſent upon their Oath, 
That J. F. late of J. in the County of D. 
Eſq; [ſich A Day and Year] with Force and 
Arms, Sc. ſet up and erected Floodgates in and 
upon a Rivulet, called T. at S. in the County 


in the aboveſaid | Year of his ſaid Ma- 1 
jelty, at S. aforeſaid, in the County aforeſaid, 5 
ſtopped and obſtructed the common Courſe. of | 


the Water of the Rivulct aforeſaid, at all Times 
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__ Jndicments, 
before, Time out of Mind, flowing and freely 
running from S. in the County aforeſaid, on the 
Weſt Part, to a certain Bridge, called New 
Bridge, m the County aforeſaid, Eaſtward ; . 
© 


which Stopping and Obſtruction of the Cour 


of the Water and Rivulet aforeſaid, not only 
the Kings Highway leading from S. in the 
County aforeſaid, and near 2djoining to the faid 


Rivulet, on the Eaſt Part thereof was overflow- 


ed, but alſo the Meadows and Paſtures next to 


the ſaid Rivulet in S. in the County aforeſaid, 


and from the fame 5th Day of April in the faid 
Year of the Reign of our ſaid Sove- 
reign: Lord the King, at S. aforeſaid, in the 


County aforeſaid, until the 11th Day of February 
in the ſame Year, were totally overflowed and 


drowned, and he hath continued the ſaid Sroppage 


and Obſtruction aforefaid, from the ſaid 5th Day of 


April in the Year aboveſaid, until the 11th of 


February aforeſaid; by Reaſon whereof very 
many of his ſaid Majeſty's Subjects inhabiting 


and — in S. aforeſaid in the County afore- 
ſaid, near the faid Rivulet, have totally loſt the 


Poſſeſſion and Occupation of the Meadows and 
Paſtures aforeſaid, and the Profits and Benefits 


of the ſaid Meadows and Paſtures for a long 
Time; againſt the Peace of our ſaid Sovereign 


| Lord the King, his Crown and Dignity. 


For not repairing a Bꝛidge. 
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21.) —— |. The Jurors for our Sovereign Offic. Cleric, 
Lord the King do preſent upon their Oath, That Pacis 277. 


the common Bridge at S. in the County of C. 
aforeſaid, is ſo ruinous and broken for want of 


Repairing thereof, that the People paſſing over 
the ſaid Bridge cannot paſs without great Danger, 
to the manifeſt and publick Nuſance of his ſaid 


Majeſty's People paſſing that Way; and that the 
| Lord Biſhop of. and the Church-wardens of 


the Pariſh Church of St. M. in &. aforeſaid for 
the Time being, ought to repair, ſuſtain and 
an do. 121212 N 


116 


Offic. Cleric. 


Pacis 109. 


See 2 Saund. 
15 8. 


the ſaid Highway, cannot go or paſs through t 
ſame without great Danger of bodily Harm, and 


. Jndictments.. = 
miaintain the ſaid Bridge at their own proper 
Coſts and F to wit, the ſaid Biſhop the 
Eaſt Part, and the ſaid Churchwardens the Weſt 


Part of the ſaid Bridge, Ec. 


Upon a dtiew of a Juſtice of Peace for 


uot repairing the Highway. 


the Juſtices of our Sovereign Lord the King, to 
preſerve the Peace in his County of Somer ſer, 
and allo aſſigned to hear and determine divers 


Felonies, Treſpaſſes, and other Miſdemeanors 


committed in the ſame County, in his own Per- 


fon, and upon his own Knowledge and View, 


according to the Form of the Statute in that 


Caſe made and provided, doth pꝛeſent, That 


whereas Time out of Mind there hath been, and 
now is, the King's common Highway at M. in 
the County aforeſaid; leading from the Market 
Town of V. in the County aforeſaid, to the 


Market Town of 2. in the County aforefaid, 
uſed by all his ſaid Majeſty's Subjects, as well 


Footmen as Horſemen, with their Waggons, 


Plougbs and Carriages; by which Way his ſaid 
Majeſty's Subjects have uſed to paſs, ride and 


drive their Carriages at all Times of the Year, 
without any Hindrance ; which common High- 


way aforeſaid, upon the firſt Day of February in 


the Sixth Year of the Reign of our ſaid Sove- 
reign Lord the King, at M. aforeſaid in the 
County aforeſaid, was and now is ſo out of re- 


pair and founderous, ſo that his Majeſty's Sub- 


jects paſſing, or having occaſion to paſs D—__ 


the Loſs of their Goods, to the common Injury 
of all his Majeſty's Subjects paſling or deſiring to 
paſs that Way; and that the Inhabitants of A. 
aforeſaid in the County aforeſaid ought to 2 

1 . een 


(22.) Somerſet, ff. Sir P. E. Knight, one of 


0 - 
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Indict ments. 


been accuſtomed to repair the Way aforeſaid, at 


M. aforeſaid, within all that Pariſh, from Time 
to Time, Time out of Mind, when and as often 


as was needful. In witneſs whereof the ſaid 
P. E. hath put his Seal to this Preſentment, 


[uch a Day ang Year, &c.] 1 


In 7 reſpaſs for i Aſtault and Map⸗ 
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ſſ. The Jury for our Sovereign Offic. Cleric 


Lord the K ing upon their Oath do pꝛeſent, That Pacis 126. 


upon the gd Day of Seprember in the Lear 
= A. B. of C. in the County of 
Taylor, with Force and Arms, Oc. 
broke and entred the Cloſe of J. F. at C. afore- 
faid, in the County aforeſaid; and then and there 
made an Aſſault and Affray upon him the ſaid 
J. S. then and there being in the Peace of God 
and of our faid Sovereign Lord the King, and 
with a drawn Sword of the Value of 10 5. which 
the ſaid A. B. then and there held in his Left 
Hand, cruelly beat and wounded him the ſaid 
F. S. and then and there at one Stroke cut off 
one of the Ears of him the ſaid . S. and 
then and there wickedly and feloniouſly thus 
maimed the ſaid 7. S. to the great Damage of him 
the ſaid J. S. and againſt the Peace of our ſaid So- 
vereign Lord the King, his Crown and Dig- 


Pry: 


1 „ Againſt 


Asgaiuſt a Conſtable for Negligence 


Indictments. 


Offic. Cleric. (24,) ——— fl. The Jurors for our Sovereign 


Pacis 115. 


Offe. Cl. 
Pacis 131. 


the King, his Crown and Dignity. 


Lord the King do p:eſent upon their Oath, That 
upon the 6th Day of Zanuary in the Seventh 
| Year of the Reign of our ſaid Sovereign Lord 


the King, R. A. late of B. in the County of S. 


Yeoman, his ſaid Majeſty's Conſtable for the 
Town of B. aforefaid in the County aforeſaid, be- 
haved himſelf negligently in his faid Majeſty's | 


Buſineſs, belonging and appertaining to his ſaid 
Office at B. aforeſaid in the County aforeſaid ; 
and hath neglected to, ſerve and execute divers 
Precepts and Warrants to him directed, during 
the Time of his continuing in the ſaid Office 


(to be executed within the Town of 2B. afore- 


faid' by his faid Majeſty's Juſtices appointed to 


2 the Peace in the County aforeſaid ; and alſo 
to hear and determine divers Felonies, 'Treſpat- 


ſes, and other Miſdemeanors committed within 
the ſame County, againſt the Peace of our faid 
Sovereign Lord the King, his Crown and Dig- 
SO 55 6:8 


Fir erecting « Povehouſe, 


(25. ——— M|. The Jurors for our Sovereign 


Lord the King upon their Oaths do pꝛeſent, That 
A. F. of C. in the County of S. Yeoman, not 
being Lord of the Manor of C. aforefaid in the 
County aforeſaid, nor Rector of the Parochial 
Church of C. aforeſaid, [ ich a Day and Year} 
ar C. aforeſaid in the County aforefaid, erected, 
or cauſed a Dove-houſe to be erected, to the 
common Injury of his ſaid Majeſty's Subjects, 
and againſt the Peace of our ſaid Sovereign Lord 


For 


. * 
* ww ' nn 
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5 Indictments. 


For unlawkully impziſoning a 


_ Perſon. 


(26) —— ﬀ. The Jurots for our Sovereign Offic. Cleric, 
Lord the King do pꝛeſent upon their Oath, Thar Pacis 84 


B. B. late of, c. on the firſt Day of November 


at the Pariſh of in the County of 


with Force and Arms made an 


Aſſault upon one V. D. then and there being 


in the Peace of God, and of our ſaid Sovereign 
Lord the King, and him the ſaid V. then and 
there unlawfully and injuriouſly, and contrary to 
his Will, and contrary to the Laws and Cuſtoms 
of this Part of the Kingdom of Great Britain 


called Frngland, imprifoned without any lawſul 


Warrant, and detained him in Priſon for the 


Space of one Hour, and then and there brought 
other Enormities upon him the faid V. to the 


great Damage of him the ſaid V. and againſt tbe 


| Peace of our Sovereign Lord the King, his 


Crown and Dignity. 


For ſelling Ale withour a Licence. 


; (27. ) Midd. ff. The Jurors for our Sovereign Offic. Cleric. 
Lord the King upon their Oath do pꝛeſent, That Pacis 205 


F. F. late of Saffron-Hill in the County of Mid- 
aleſex, Yeoman, upon the 25th Day of May in 
the Sixth Year of the Reign of our faid Sove- 
reign Lord the King, and at divers other Times, 


as well before as after, at Sffron-Hill aforeſaid, 
in the County aforeſaid, upon his own proper 


Authority, and without any Licence, Admiſſion 
or Allowance of two of his ſaid Majeſty's Juſtices 
of the Peace for the County aforeſaid, took upon 
himſelf to keep, and then and there kept a com- 
mon Tippling Houſe; and in the ſame Houſe 
then UE there commonly and publickly fold and 


ap SS | uttered, 


2 
0 

1 . — 

0 


uttered, and cauſed to be ſold and uttered, Beer 

and Ale to divers of his ſaid Majeſty's Subjects, 
Q. If it ought which were by them tippled and drank in the ſaid 
not to be Houſe, in Contempt of his ſaid Majeſty and his 
charged, to Laws, and againſt the Peace of our ſaid Sove- 
— r. mreign Lord the King, his Crown and Dignity; 
ac alſo contrary to the Form of the Statute in 


he Prece- zer 
oo 1 that Caſe made and provided, | _ 
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Ot Pꝛoceedings by and againff 


. An Infant is to proſecute a Suit by bis Guardian 
\| x or beſt Friend, though the Term nſed is Pro- 
N | | chein Amy, which is, next Friend; but he 


cannot Defend by ſuch next Friend, bur muſt 
defend only by Guardian, becauſe the Law ſup- 
Poſes, that where he demands or ſues for any 
Thing it is for his Benefit; and therefore the 
Law is not ſo watchful in that Caſe of the Per-. 
fon to take Care of his Suit in proſecuting it, 
as where he is to be defended ; by which De- 
fence he may ſiſtain a Los, and the Law is fo 
careful, leſt there ſhould be any Prejudice 
done to the Infant, that it will not ſuffer any 
Perſrn but a Guardian to defend for him, whe 
may be called to an Account by the Infant for 
his Management and Behaviour therein. And 
there is likewiſe this Difference, where an In- 
fant brings an Action in his own Right, and 
chere iu the Right and for the Benefit of an- 
other; for if he ſnes in another's Right as 
Executor 07 Adminiſtrator, it ſhall never be 
afſfegned for. Error, that he wwas an Infant, be- 
carſe it 1s ſippoſed for his Benefit; however, 
that he can have no Loſs thereby; but i in 
that Caſe Judgment be given againſt him, he 
hitaſelf may aſſan his ſuing by Attorney for 
Error, becanſe of te Perſonal Prejudice he 
„ „ receive: 
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receives thereby. Tet if an Infant be join d 
abi others in ſuing in the Right of another, 

' the Action may be brought by Attorney, for 
they all make but one Perſon in Law. 3 Cro. 


3. 

But in all Caſes where an Tufant is Defendant, 
thongh it be in another's Right, and though 
Joined with others, he muſt defend by Guardian. 


The Form of an Admiſſion in Court of a 
P2ochein Amy, that is, of his neut 


Friend. 


(1.) London, ff. 1 is granted here by this Court, 
1 | That C. D. Gent. and E. S. 
Gent. do jointly and ſeverally proſecute and ſue 
for and on the Behalf of T. V. (who is within 
Age) as his next Friends, againſt A. B. of 4 
Plea (or in an Action of Debt, as the Caſe is) or 
if there be but one Prochein Amy named, then 
mutatis mutandis, hs 


The Form of an Admiſſion Y Guar- 
— > 3 ONE nn gn 


(2.) Devon, ff, A. B. who is within the Age of 
twenty-one Years, is admitted by the Court of 
our Sovereign Lord the King, before the King 
himſelf, to defend all and all manner of Suits, 
Action and Actions depending in the ſame Court 

againſt the ſaid A. by C. D. his Guardian. 
Which is ſigned by the Judge. R. Price. 


"Tis Time enough to admit ſuch Friend Guardian, 
M Guardians at any Time before the Declaration 
is delivered, unleſs it be by Special Original, 

vur it muſt be before the Declaration delivered, 


_ © becauſe 


ſet our Seals the Day and Year above. 
The Execution of which Commiffion appears 
in a Schedule hereunto annexed, fubfcribing the 


| Inkants. 

becauſe the Declaration muſt take Notice there- 
"oy paws: 1 Zh LE | 

G.) Suffolk, if. A. B. late of St. Eamumdibury 
in the County of Suffolk, was attach'd to anſwer 


to C. D. of a Plea (or in an Action) of Treſpaſs 
upon the Caſe ; and whereupon the ſaid C. D. 


by D. T. (who is admitted by this Court to pro- 


ſecute for the ſaid C. D. who is within Age) as 


the next Friend (or Guardian) to the ſaid C. D. 


declares, That whereas, Cc. 


An Admiffion of an Infant may alſo be by Com- 


miſſioners, by Virtue of a Dedimus from the 
Curſitor of the County, and which, when re- 
turned, muſt be filed with the Curſitor, who 
makes you 4 Mittimus and Tranſcript thereof, 
| evhich you enter on the Roll: *Tis alſo ſaid he 
may be admitted by a Fudge at the Aſſizes. 


Which Dedimus Poteftatem is for the Commife- 


ſioners to admit him Cuftodes to anſfiver the 
Plaintiff in the Action brought againſt him, as 


in the Declaration, and the Caption thereupon 


is to be written on Parchment thus, (viz.) 


(40 By Virtue of his Majeſty's Writ hereto 


annexed, directed to us and . V. F. H. and F. F. 
We whoſe Names are hereunto ſubſcribed, on the 


Iſt Day of December in the Fifth Year of the 
Reign of his faid preſent Majeſty, have admitted | 
KN. G. and H. Z. to be Guardians to the ſaid D. 
named in the ſaid Writ (being within Age) to de- 
fend a Suit which is now depending in his faid 
Majeſty's Court of Common Pleas, of a Plea (or 


in an Action) of Treſpaſs upon the Caſe (as it is 


faid) according to the Tenor of the faid Writ. In 


Teſtimony. of which Matter we have hereunto 


” x 


Names of thofe that executed-it, - 


(L 4 


A ye . 9 . CF 8 * 5 * - 
PR * Ak. 44 — 3 % — LEY x * E og » by 0 A * > *-” . * — LA * 25 2 
. 8 i * c 2 9 R RR ae EN 
n 13 r FO . 88 wi Xx Et 7 2 D =; 7 
r r JE x Ts N 


«3 


. 


Inquiry and Jnquiſition, 


The Mittimus and Tranſcript muſt be entred on 


the Roll thus: 


(5.) Our Sovereign Lord the King ſent hither 


to his Juſtices of the Court of Common Pleas, 
his Writ of Mirrimus under Seal, together with 


the Tenor of a certain Writ of Dedimus poteſta- 
tem to admit a Guardian, and the Return of the 
ſame, and alſo the Admiffion of the ſaid Guar- 
dian thereupon, in theſe Words following, (that is 
to ſay) George the Second, c. [ ſo go on to the 
End of the Mittimus and Tranſcript quite to the 
Ie) (ur ſupra) with the Commiſſioners 
ames. | 5 


A Plea by a Guardian runs thus: 


(6.) And the ſaid A. B. and C. D. who are 
admitted by this his ſaid Majeſty's Court to de- 
fend for the ſaid F. who is within Age, as his 
Guardian, come and defend the Force and In- 
jury, &c. [ſo go on with the Plea}. 


4 " * * 5 Y 


Jnquiry and Jnquiſition. 
A Writ of Inquiry of Damages after a 
Sci. Pa. againſt an Adminiftratrix, 


where the Defendant died before the 
Return of a former Writ of Inquiry. 


| B. N. . | 


before us at Weſtminſter, to wit, in Michaclmas 
Term, in the Firſt Year of our Reign, by Bill, 


without our Writ, impleaded . H. then being 


| in the Cuſtody of our Marſhal of the Marſpalſea, 


before 


123 


(I.) Gf ORGE, &c. Tothe Sheriff of M. Greet- Lilly's Entr. 
ing: Whereas R. S. lately in our Court 60 


; Inquiry and Inquiſition. 


before us, for that, to wit, That whereas, Oc. 


Las in the Declaration, to the End of it]. And 
ſuch Proceedings were had in our ſame Court be- 
fore us at 2 that the ſaid R. ought 


to recover his Damages, occaſioned by the Non- 
| 8 of the ſaid ſeveral Promiſes and 


ndertakings; but becauſe it was not then known 
to our Court before us, what Damages the ſaid 
R. had ſuſtained by reaſon of the Premiſſes, we 
commanded your Predeceſſor, that by twelve 
honeſt and lawful Men of his Bailiwick, he 
ſhould diligently inquire what Damages the ſaid 
R. ſuſtained, as well by reaſon of the Non- 
performance of the ſaid ſeveral Promiſes and Un- 


dertakings, as for his Expences and Coſts by him 
expended about his Suit in that Behalf; and ſuch 
Inquiſition as he ſhould take thereon he ſhould 
return to us at Weſtminſter on Wedneſday next 
after fifteen Days from the Feaſt of Eaſter then 


next following, under his Seal, and the Seals of 


| thoſe by whoſe Oaths he ſhould take -ſuch In- 
quiſition, together with that Writ; and the ſame 


Day was given to the ſaid R. to be before us at 
IVeſtminſter aforeſaid, as by the Record and Pro- 


ceedings thereof in our ſaid Court before us at 


 Weſtmi:iſter manifeſtly appears: And whereas it 


was ſhewn to us on the Part of the faid R. S. 


that the ſaid 7. H. died Inteſtate before the ſaid 


Wedneſday next after fifteen Days from the Feaſt 
of Eaſter, and an Inquiry of the ſaid Damages 


then remained to be made; and that M. H. 


Widow and Relict of the ſaid J. H. was Admi- 
niſtratrix of all and ſingular the Goods and Chat- 
tels, Rights and Credits, which were of the ſaid 
J. H. her late Husband deceaſed; as we re- 
ceived Information on the Part of the ſaid R. F. 
and becauſe we willed that thoſe Things, which 
had been rightly done in our Court before us, 
ſhould have a due Execution, we commanded you, 
That by honeſt and lawful Men of your Baili- 
wick, you ſhould make it known to the ſaid M. 


that ſhe was to be before us at VMeſtminſter on Sa- 


turdey next after the Morrow of Al * to 
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Inquiry and Jnquiſition; 
ſhew if ſhe had or knew of wy Cauſe why the 
ſaid Damages ſhould not be aſſeſſed in the ſaid 
Action, and be recovered by the ſaid R. ac- 


cording to the Form and Effect of the Sta- 


tute in that Caſe lately made and provided, if it 
ſhould ſeem expedient for her ſo to do; and laſtly, 
to do end receive what our {aid Court before us 


ſhould then and there conſider of in that Behalf ; 
and that you ſhould there at the fame Time have 

the Names of them by whom you ſhould ſo make 
it known to her, and that Writ. At which Day 


the ſaid R. S. by N. S. his Attorney, came be- 
fore us at Weſtminſter, and you our ſaid Sheriff 


cf Middleſex returned, that by R. V. and J. F. 
good and lawful Men of your Bailiwick, you had 
made it known to the ſaid M. that ſhe was to be 


before us at the Day and Place contained in the 
ſaid Writ, to ſhew, c. according to the Tenor of 


the ſaid Writ; which ſaid M. being ſo ſummoned, 


and ſolemnly called, the ſame Day likewiſe came 


by J. B. her Attorney; whereupon the ſaid R. 


prayed that the Damages might be aſſeſſed in the 


{aid Action, and be recovered by him the ſaid R. 
and becauſe the ſaid M. ſaid nothing, nor ſhewed 
or alledged any Matter to arreſt the final Judg- 
ment in the ſaid Action, or why Damages ought 


not to be aſſeſſed in that reſpect, therefore at the 
Prayer of the ſaid R. we command you, that by 


twelve honeſt and lawful Men of your Bailiwick, 


ou diligently inquire what Damages the ſaid R. 
Lack ſuſtained, as well by reaſon of the Premiſ- 
ſes, as for his Expences and Coſts laid out by him 
about his Suit in that Behalf, and that ſuch In- 


quiſition as = ſhall take thereof you return to us 


at Weſtminſter, on Friday next after the Morrow 


of the Holy Trinity, under your Seal, and the 
Seals of thoſe by whoſe Oaths you ſhall take that 
Inquiſition, together with this Writ. Witneſß, &c. 


A 
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Ingqutry and Jnquiſition. 


A Writ of Inquiry of Damages in 


R. BB. 


(. 2.) Eeoꝛge the Second, Sc. To the Sheriff 
of Glouceſterſbire, Greeting: Know you, that 
A. B. in our Court before our Juſtices at Meſt- 

minſter, by Conſideration of the ſame Court, 
hath recover d his Preſentation againſt Richard, 
Biſhop of Glouceſterſhire, F. F. and R. F. Clerk 
to the vacant Church of V. and belonging to his 

Donation ; and becauſe it is not known how much 
the Church is worth by the Year, according to 
the true Value of the ſame, we command you, 
That by the Oath of honeſt and lawful Men of 
your County, you diligently inquire how much 
the atoreſaid Church is worth by the Year, ac- 
cording to the true Value of the ſame, and the 
Inquifition which ybu ſhall take thereon do 

ou cauſe to appear and be before our Juſtices at 
Weſtminſter, on Monday after three Weeks of 
St. Michael, under your Seal, and the Seals o ß 
thoſe by whoſe Oath you ſhall take ſuch Inqui- ©? 

ſition; and have you the Names of thole by | 
whoſc Oaths you ſhall take ſuch Inquiſition, and |: 
this Writ. Witneſs, &c. tos | 
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(3.) George the Second, c To the Sheriff 
of Middleſex, Greeting: Whereas C. D. lately 
in our Court before us at Weſtminſter, by Bill, 
without our Writ, impleaded E. F. in the Cu- 
ſtody of the Marſhal of the Marſpalſea, then 
11 | being before us, for this Cauſe (that is to ſay) 
1 1 That whereas the ſaid E. on the 3d Day of June 
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in the Sixth Year of our Reign, was indebted, 
and fo on as in the Declaration to the Words 


to the Damage of the ſaid C. 60 l. as he alledges, 
and ſuch 8 were had in our Court be- 
fore us, that the laid C. ought to recover his 
Damages againſt the ſaid E. by reaſon of the 


Premiſſes; but becauſe it is not known to our 
Court befc 


ore us, what Damages the ſaid C. hath 
ſuſtained on that Occaſion; therefore we com- 
mand you, that by the Oaths of twelve good and 
lawful Men of your Bailiwick, you diligently in- 
quire what Damages the faid C. hath ſuſtained, 


as well on that Occafion, as for his Expences and 


Coſts laid out by him about his Suit in this Cauſe, 
and the Inquifition which you ſhall take thereof 


do you return to us at Vaſtminſter, on 


next after three Weeks from the Day of St. Mi- 


chael, under your Seal, and the Seals of thoſe by 


whoſe Oaths you fhall take ſuch Inquiſition; and 


have you this Writ there at the ſame Time. 


Witneſs Philip Lord Hardwick, the Day 
* in the Ninth Year of our Reign. 


A Continuance and Return of an In- 
quiſition, and Fudgment thereon. 


(a.) At which Day came the ſaid C. D. before | 


our Sovereign Lord the King at Weſtminſter, by 


1 his ſaid Attorney and the Sheriff (that is to ſay) 


Sir J. T. Knight, Sheriff of the County of 7. 
returned an Inquifition taken before him at 
in the ſaid County of S. on the 11th Day of 


October, in the Sixth Year of the Reign of his 
_ preſent Majeſty George the Second, King of Great 


Britain, &c. by the Oaths of twelve good and 
lawful Men of his Bailiwick, by whom it is found, 


that the ſaid C. D. hath ſuſtained Damages, oc- 


caſioned by reaſon of the Premiſſes, befides his 
Expences and Coſts laid out by him about his 
Suit in this Cauſe, to 20 J. and for his Expences 
and Coſts 5 5. Therefore it is adjudged, that the 
NS al 
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ſaid C. do recover againſt the faid G. his faid 
Damages found by the ſaid Inquiſition; and alſo 


9 J. awarded to him with his Conſent, by his 
Majeſty's faid Court now here, by way of In- 


creaſe, for his extraordinary Expences and Coſts 
by him laid out in this Suit; which ſaid Da- 
mages do in the Whole amount to 29/. and be the 
ſaid G. amerced, Ec. „ 


A Writ f Jnquiry / Damages in 
ä 0 


K. B. 


(5. Geoꝛge the Second, Sc. To the Sheriff 
of M. Greeting: Whereas 7. K. lately in our 
Court before us at Weſtminſter, by Bill, without 
our Writ, impleaded R. F. then being in the Cu- 
ſtody of the Marſhal of our Me Ns, in an 
Action for a Breach of Covenant, for this Cauſe, 


to wit, That whereas by Indenture made, &c. 
[and ſo go on to the End of the Declaration to 
the Woras] and thereof he then brought his 


Suit: Whereupon it was confidered in our ſame 

Court before us, That the ſaid J. K. ought to 
recover his Damages againſt the ſaid R. F. occa- 
fioned by the Breach of Covenant aforeſaid ; but 
becauſe it doth not appear to this Court what 
Damages the ſaid 7. K. hath ſuſtained, as well 


by reaſon of the Premiſes, as for his Expences 


and Coſts by him laid out and expended about his 
Suit in that reſpe&: Therefore, &c. [as in 
re}. 5 | | 
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Ignauiry and Jnquiſition, 


J Writ of Jnquiry 12 Caſe, either 


for Wozds, or Tozts, or on Af 


| C. B. | | 
(6.) Geoꝛge the Second, by the Grace of God 


| King of Great Britain, France and Treland, 
Defender of the Faith, Sc. To the Sheriff of 


Surrey, Gzeeting: Whereas D. E. late of C. in 


your County, Yeoman, was attached to appear in 
- cur Court before our Juſtices at Weſtminſter, to 


anſwer to A. J. in an Action, That whereas, 
[and ſo go on with your Declaration to the Words] 


to the Damage of the ſaid A. 30 l. (as it is de- 
clared) and ſuch Proceedings were thereupon had 
in our ſaid Court, that the ſaid A. ought to re- 
cover his Damages by reaſon of the Premiſſes, 


(where it is for Words or Torts); if in Afumfſit 
(his Damages occaſioned by the Non-pertormance 
of ſeveral Promiſes and Undertakings made by the 
ſaid D. to the ſaid A.) but becauſe it is not known 


what Damages the ſaid A. hath ſuſtained by rea- 


ſon of the Premiſſes, or of the not performing 


the ſaid ſeveral Promiſes and Undertakings, we 
command you, that by the Oath of twelve good 
and lawful Men of your County, you diligently 


inquire what Damages the ſaid A. hath ſuſtained, 
as well by reaſon of the Premiſſes (or of not per- 
forming the faid ſeveral Promiſes and Under- 
takings) as for the Expences and Coſts laid out by 
him about his Suit in this Cauſe; and the Inqui- 
fition which you ſhall take thereon, do you make 


appear [or return] to our Juſtices at Weſtmin- 


fler, on the Octave of the Purification off the. 
bleffed Virgin Mary, under your Seal, and the 
Seals of thoſe by whoſe Oaths you ſhall take ſuch 


Inquiſition, and DATE you the Names of thoſe by 


whoſe Oaths you ſhall take the ſaid Inquiſition ; 
and this Writ, Witneſs Sir Robert Eyre, Knight, 
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1% Inquiry and Jnquiſition. 
"Hh at Weſtminſter, the 23d Day of January in the 
| | Ninth Year of our Reign. N 


A Irit of Inquiry where the Plaintiff 
died after udgmeut, and before the 
Writ of Inquiry. — 


| C. B. | 


(J.) Geo2ge the Second, Sc. To the Sheriffs 
of London, Greeting: Whereas A. B. Widow 
(Executrix of the Laſt Will and Teſtament of 
C. B. her late Husband deceaſed) in Faſter- 
Term laſt paſt, proſecuted out of our Court of 
Common Bench at Weſtminſter, againſt E. F. 
late of Lonluon, Mercer, our Writ of Capias, re- 
turnable in our faid Court of Common Pleas be- 
fore our Juſtices of the ſame Court, in an Ac- 
tion of Treſpaſs upon the Caſe; to which faid 
Writ the ſaid E. appeared at the Return thereof, 
and thereupon the faid A. as Executrix of the 
Laſt Will and Teſtament af the ſaid C. her late 
Husband deceaſed, in Trinity-Term laſt Decla- 

red againſt the ſaid E. in our ſaid Court of Com- 
mon Pleas, for this Cauſe, That whereas [aud fo 
go ch with the Declaration till you come to] the 
Damage of the. faid A. 5ol. as ſhe alledge, 
and thereupon ſuch Proccedings were had, that it 
was conſidered here in our faid Court of Com- 
mon Pleas, by our Juſtices of the ſame Court, 
That the ſaid AJ. ought to recover her Damages 
occaſioned by the not performing the ſaid ſeveral 
Promiſes and Undertakings made by the ſaid E. 
to the ſaid C. in his Lit time, in the Manner 
aforeſaid; but becauſe it was not known what 
Damages the ſaid A. had ſuſtained by reaſon of 
the Premiſſes, therefore we commanded you, 
that by the Oaths of twelve good and lawful 
Men of your County, you ſhould diligently in- 
quire what Damages the ſaid A. had ſuſtained, 
as well by reaſon of the Premiſſes, as for her 
. es 
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Expences and Coſts laid out by her about her 
Suit in that Behalf, and that the Inquiſition 
which you ſhould take thereon you ſhould cauſe 


to be returned before our ſaid Juſtices of our ſaid 
Court of Common Pleas at Weſtminſter, on the 
Octave of St. Martin, under your Seal, and the 
Seals of thoſe by whoſe Oaths you ſhould take 
ſuch Inquiſition, as by the Record and Proceed- 
ings thereon now remaining in our ſaid Court of 
Common Pleas before our ſaid Juſtices at Heſt- 
minſter appears; nevertMffeleſs an Inquiry of the 
ſaid Damages yet remains to be made, and the 
ſaid 4. is now dead, as we have received Infor- 
mation from E. H. Adminiſtrator of all and fin- 
gular the Goods and Chattels, Rights and Cre- 
dirs, which were of the ſaid C. at the Time of 


his eath unadminiſtred by the ſaid HJ. and 


therefore at the Inſtance of the ſaid G. in our 
ſaid Court before our ſaid Juſtices at Weſtminſter, 
aur Writ of Fire Facias iſſuing out of our 
Court of Common Pleas, we lately command- 
= you, that by good and lawful Men of your 
iailiwick you ſhould make it known to the ſaid 


Z. that he was to be before our ſaid Juſtices af 


our aid Court of Common Pleas at Weſtminſter, 


| on the Ocave of St. Hillary, to ſhew Cauſe, if 


he knew of, or had any Thing to ſay for himſelf 
why the fail G. ſhould not recover the ſaid Da- 
mages by reaſon of the Premiſſes againſt him the 


- according to the Form of the Statute in 


ſuch Caſe made and provided, if the faid E. 
thought ir expedient ſo to do: At which Day 


the ſaid G. came into our faid Court before our 


ſaid Juitices at Meſtminſter, and our ſaid Sheriffs 
at that fame Day, made a Return to our faid 
Writ, That by S. WJ. and F. V. honeſt and lawtul 
Men of your Bailiwick, you had cauſed it to be 
known to the faid G, that he ſhould have been 
before our faid Juſtices at Weſtminſter at the Day 

and Place aforefaid, to have ſhewn Cauſe in Form 


aforeſaid, if he had thought it expedient ſo to 


have done, as by our faid Writ you was command- 
ed to do; which ſaid G. being fo warn'd and 
HR . folemnly 
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ſolemnly required, did not come at that Day, 


but made Default; wherefore it was conſidered 


and adjudged in our ſaid Court of Common Pleas, 
by our Juſtices of the ſame Court, that the ſaid 
G. ought to recover the Damages occafioned by 
reaſon of the Premiſſes; but becauſe it is not 
known what Damages have been ſuſtained by the 


| ſaid A. by reaſon of the Premiſſes, therefore we 
command you, that by the Oaths of twelve good 


and lawtul Men of your Bailiwick, you diligently 
inquire what Damages the ſaid A. ſuſtained, as 
well by reaſon of the Premiſſes, as for her Ex- 
pences and Coſts laid out by her about her ſaid 
Suit in that Behalf, and the Inquiſition which 
you ſhall take thereupon, do you make appear 


(or return) to our ſaid Juſtices of our ſaid Court 
of Common Pleas at I/eſtminſter, on the Octave 
of the Purification of the Bleſſed Mary, under 


your Seal, and the Seals of thoſe by whoſe Oaths 
you ſhall take ſuch Inquiſition; and have you 
there likewiſe the Names of thoſe Perſons by 


whoſe Oaths you take ſuch Inquiſition, and this 


Writ, Witneſs Sir Robert Eyre, &c. 


_ 4 Irit of Inquiry after a Sci. Fa. 


 cgainſt an Adminiſtrator, where the 
Defendant died before the Return of 
the firſs Writ of Inquiry. 


| By, B. 


(8.) Geoꝛge the Second, To the Sheriff of D. 
Greeting: Whereas C. D. lately in our Court be- 
fore us at Weſtminſter, that is to ſay, in Hillary- 
Term in the Sixth Year of our Reign, implead- 
ed M. N. then being in the, Cuſtody of the Mar- 
Mal of our Marſnalſea, before us for this Cauſe, 
(that is to ſay) that whereas the ſaid C. and M. 
accounted together, &9c. [and ſo on, as in the De- 


claration till you come] to the Damages of the 


ſaid C. 501, (as it is declared) ; and ſuch Proceed- 
VV | ings 


* 


Innquirp and Inquiſition. 
ings were thereupon had in our ſaid Court before 
us at Weſtminſter, that the ſaid C. ought to re- 
cover his Damages occaſioned by the Non per- 
formance of the ſaid ſeveral Promiſes and Un- 
dertakings; but becauſe it was not known in our 


ſaid Court before us, what Damages the ſaid C. 
had ſuſtained by reaſon of the Fremiſles, ue 


commanded A. B. Eſq; our late Sheriff of the 
ſaid County, your Predeceſſor, that by the Oaths 


of twelve good and lawful Men of your County, 
he ſhould diligently inquire what Damages the 


ſaid C. had ſuſtained, as well by reaſon of the 
Non-performance of the ſaid ſeveral Promiſes and 
Undertakings, as for his Expences and Coſts by 


him laid out about his Suit in that Behalf, and 
that he ſhould return the Inquifition which he 


ſhould * to us at Weſtminſter, on 
next after under 


his Seal, and the Seals of thoſe by whom he 


ſhould take ſuch Inquiſition, together with thar 


Writ; and the ſame Day was given to the ſaid C. 


to be before us at Weſtminſter aforeſaid, as by 


the Record and Proceedings thereof in our ſame 
Court before us at Weſtminſter appears: And, 


whereas it hath been ſhewn to us on the Part of 
the {aid C. that before the ſaid | next 


e | the faid M. died In- 
teſtate, and an Inquiſition of the ſaid Damages 


then remained to be taken, and that S. N. Widow 
and Relict of the ſaid M. was Adminiſtratrix of 


all and ſingular the Goods and Chattels, Rights 


and Credits, which were of and belonging to the 
ſaid M. her faid late Husband; and becauſe we 
willing that thoſe Things which were rightly 
done in our Court before us, ſhould have a due 


Execution, we commanded you, That by good 
and lawful Men of your Bailiwick, you ſhould 


cauſe it to be known to the ſaid S. that ſhe was 


to be before us at Weſtminſter on next 


ater to ſhew Cauſe, if ſhe 


knew of, or had any Thing to ſay for her ſelf 


why Damages ſhould not be aſſeſſed for, and re- 
covered by the faid C. according to the Form and 
. K 3 Effeck 
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Inqutry and Jnquiſition. 
Effect of the Statute in ſuch Caſe made and pro- 
vided, if it ſhould ſeem expedient for her 5 to 
do; and farther, to do and receive thoſe Things 
which our ſaid Court there before us ſhould con- 
ſider of in that Behalf, and that you ſhould have 
there at the ſame Time, the Names of thoſe by 
whom you ſhould ſo cauſe it to be known to her, 
and this Writ: At which Day the ſaid C. by 
J. V. his Attorney, came before us at Weſtmin- 
ſter, and you our ſaid Sheriff of D. made a Re- 
turn to us, that by V. H. and K. J. good and 
lawtul Men of your Bailiwick, you had cauſed it 
to be known to the ſaid S. that ſhe was to appear 
before us at the Day and Place contained in the 
ſaid Writ, to have ſhewn Cauſe, according to the 
Tenor of the ſaid Writ; which ſaid S. being ſo 
ſummoned and ſolemnly required to be here at 
that Day, likewiſe came by E. F. her Attorney; 
whereupcn the ſaid C. prayed that his ſaid Da- 
mages might be aſſeſſed and recovered by him 
in the ſaid Action; and becauſe the ſaid S. then 
ſaid nothing, or ſhewed or alledged any Cauſe to 
hinder final Judgment being given in the ſaid 
Action, or why Damages ought not to be aſſeſſed 
in the ſaid Action; therefore at the Requeſt of 
the ſaid C. we command you, that by the Oaths 
of twelve good and lawful Men of your Baili- 
wick, you diligently inquire what Damages the 
ſaid C. hath ſuſtained, as well by reaſon of the 
Premiſſes, as for his Expences and Coſts by him 
laid out about his Suit in that Behalf; and ſuch. 
Inquifition as you ſhall take thereon, you ſhall 
return to uson next after 1 

Ander your Seal, and the Seal of 
. ͤ vk! ĩ˙⸗ 


Inquiry and Jnquiſition. 735 


A Ilrit of Inquiry in Treſpaſs, 
where the Defendant pleaded Not 
guilty to Part, and juſtified as to the 
Reſidue ; and Judgment er the 
Plaintiff on a Demurrer. 


(9.) Geozge the Second, To the Sheriff of 
Somerſet, GBzeeting : Whereas A. B. lately in our 
Court before us at Weſtminſter, by his Bill, with- 
out our Writ, impleaded J. H. and C. D. then 

in the Cuſtody of the Marſhal of our Marſbalſea, 
before us; for that they on the 11t Day of Fe- 
bruary in the Sixth Year of our Reign, with 
Force and Arms made an Aſſault upon the ſaid 
A. at V. in your County, and then and there 
bear, wounded, evilly intreated, took and im- 
priſoned him, and there detained him in Priſon 
for a long Time (that is to fay) for the Space of 
twenty-four Hours then next following, without 
any reaſonable or lawful Cauſe, and againſt the 
Laws and Cuſtoms of this Kingdom, and until 
the ſaid A. paid a Fine of 11 f. 9 4. to procure 
his Diſcharge, and then and there did other 
Wrongs to him, againſt our Peace, and to the 
Damage of the ſaid A. 30 l. as he declared; and 
ſuch Proceedings were had in our ſaid Court be- 
fore us, that the ſaid A. ought to recover his Da- 
mages againſt the ſaid J. and C. occafioned by 
the ſaid Treſpaſs, Aſſault and Impriſonment of 
the ſaid A. and detaining him in Priſon for the 
| Space of two Hours, until the ſaid A. paid a 
Fine of 11 5. 9 4. to the ſaid J. and C. but be- 

# cauſe it is not known to our Court before us, what —— 
Damages the ſaid A. hath ſuſtained on that occa- | 

ſion, we command you, That by twelve good and 
lawful Men of your Bailiwick, you diligently en- 

quire what Damages the ſaid A. hath ſuſtained 

by occaſion of the ſaid Treſpaſs, Aſſault and Im- 

priſonment of the ſaid A. and detaining him for 
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Inquiry and Jnquikitioit; 


the Space of two Hours, until the ſaid A. paid 
the ſaid J. and C. the ſaid Fine of 11 5. 9 4. as 


for his Expences and Coſts by him laid out about 


his Suit on that Occaſion; and ſuch Inquiſition as 


you ſhall take thereon you ſhall return to us at 


Weſtminſter, on next after 


thoſe, &c. 


under your Seal, and the Seals of 


A IWrit of JTnquiry in Power, whe- 
ther the Husband was ſeized at the 
Time of his Death after a Judgment 


by Default; aud to inquire of the 


Damages occaſioned by detaining the 
Dozwer. 2s Fo 


(10.) Geoꝛge the Second, Sc. To the Sheriff 
of JL. Greeting: We command you, that by the 
Oath of twelve good and lawful Men of your 


County, you diligently inquire, whether V. I. 


formerly Husband of 7. died ſeized in his De- 
meine as of Fee-fimple, or Fee-tail, of and in 
one Meſſuage, and one Garden, with the Ap- 


purtenances in K. whereof the ſaid J. hath re- 
covered the third Part in our Court before our 


Juſtices at Weſtminſter, as her Dower, by the 
Endowment of the ſaid JF. formerly her Huſ- 
band, againſt the ſaid R. L. by his Default; and 
if you ſhall ſo find by ſuch Inquifition, then do 


you diligently inquire by their Oaths, of what 
Value the ſaid Tenements with the Appurte- 


nances are by the Year, in all their Profits, ac- 


cording to the true Value of them, beyond all 


Reprizes, and how long ſince the ſaid V. died, ] 


and alſo what Damages the ſaid J. hath ſuſtained 


by reaſon of detaining her ſaid Dower; and ſuch 


Inquiſition as you take thereon, do you make ap- 
pear [or return] to our ſaid Juſtices at Weſtmin- 
lier, on the Octave of St. Martin, under your 
Seal, and the Seals of thoſe, Ec. be 


A 


To. 


e 


Inquiry and Inquiſitton. 


A IWrit of Inquirp 12 Replevin, oz 


a Judgment by Default, pon an 
Avow2y for Rent; to inquire how 

much Rent due, and the Value of the 
Goods diftrained. 1 


(11) Geozge, &c. To the Sheriff of 


claration and Avowry you go on and ſay] where- 
upon the fail T. C. folemnly called, came not, 
nor further proſecuted his ſaid Writ ; wherefore 


it was conſidered, that the ſaid C. ſhould take 


nothing by his Writ, but be amerced for his falſe 
Complaint thereon, and that the ſaid D. might 


N the Court without a Day (or for ever), &c. 
an 


thereupon the ſaid D. according to the Form 


of the Statute in that Caſe made and provided, 


prayed his ſaid Majeſty's Writ to be directed to 
the Sheriff of the County aforeſaid, to inquire of 


the Arrears of the ſaid Rent, and of the Goods 


and Chattels above ſpecified, and it was granted 
to him; wherefore we command you, 'That ac- 


cording to the Form of the Statute aforeſaid, by 


the Oath-of twelve good and lawful Men of your 


County, you diligently inquire how much of the 
faid annual Rent was in Arrear and unpaid at the 


Time of taking the ſaid Diſtreſs of the Goods 
and Chattels aforeſaid, and how much the faid 


Goods and Chattels ſo taken and diſtrained as 


aforeſaid, were worth at the Time of taking and 


diſtraining them as aforeſaid, according to the true 
Value thereof; and ſuch Inquiſition, as you ſhall 


take thereon, do you make appear [or return] to 
us from the Day of St. Michael, in three Weeks, 
whereſoever, Ec. under your Seal, and the Seals 
of thoſe by whom you ſhall take ſuch Inquiſi- 
ro Ta 


A 


2 ot See Lilly's 
_ G2eeting : Whereas, Sc. [after reciting the De- Entr. 610. 


138 


Inquiry and Inquidtion. 


A 7 rit of Inquiry directed to the Bi- 
Shop, to inquire of the Marriage of 


the Demandant in Power. 


(12.) Geoꝛge the Second, E9c. To the Reve- 
rend Father in God, Eamund, Lord Biſhop of 


London, Gzceting ; Whereas R. C. and C. his 


Wife, in our Court before our Juſtices at Maſt- 
 minſter, have demanded againſt J. S. the third 


Part of four Meſſuages, c. with the Appurte- 


R. and C. ought not to have the Dower of her 


the ſaid C. thereof, for that the ſaid C. never was 
joined to the ſaid H. S. in lawful Matrimony; 


and becaufe the Cognizance of ſuch Cauſes be- 


longs to the Eccleſiaſtical Court, we command 


nances in H. in the County of S. as the Dower 
of her the ſaid C. by the Endowment of H. F. 
her former Husband; and the ſaid 7. S. came 
into our ſaid Court, and alledged that the ſaid 


you, that you calling thoſe Perſons before you who 


are proper to be called upon that Occaſion, as 
well in Places W as not exempt, do diligent- 


ly inquire into the Truth of the Matter concern- 
ing the Premiſſes, and what you find thereof up- 


on ſuch Inquiry, do 8 ar (or certify) 
to our Juſtices at Ve 5 


8 minſter, our Letters 
Patent, cloſe [or undor Seal] on the Octaue of St. 


Martin; and have you there this Writ. Wit⸗ 
— 0: 1 5 


Inquirp and Jnquitition, 


l Ijrit ff Inquiry 70 the Biſhop, 70 


I 


5 Re Tos 8 Ne 3 FL 0 IE EDI < n \ 


ſturbed him t 
to the Church of Z. which is vacant, and in his 
Gitt, (as he doth inform us,) and the ſaid G. and 


inquire whether a Clerk was admitted 
and inſtituted, upon an Jſue joined. 


(13.) Geo2ge the Second, Sc. To the Reve- © 
rend Father in God . by Divine Providence, 1 
Lord Biſhop of V. Greeting: Whereas in a 
Suit depending .in. our Court before our Juſtices 
at Weſtminſter, between C. S. Plaintiff, and you 
and Sir G. T. Knight, and A. J Clerk, for this 
Cauſe, That you and the ſaid G. and A. have di- 

de ſaid C. in Preſenting a fit Perſon 


C. in our ſame Court before our Juſtices at Heſt- 
minſter, are come to this Iſſue, Whether T. F. 
Clerk, was admitted and inſtituted to the ſaid 
Church at the Preſentation of one T. T. or not; 
and becauſe the Cognizance of that Caſe belongs 


to the Ecclefiaſtical Court, we willing to preferve 


all the Rights of the Church, end that Juſtice 
be done between the faid Parties in that reſpect, 
do command you, That you ſearch your Regiſters 
and other Memoranaums, and thoſe of your Pre- 


deceſſors, late Biſhops of V. aforefaid, and that 
= yon doing further therein what belongs to your 


aſtoral Office, in that reſpect, do by your 
Letters Patent ſealed and cloſed, make a 
[or rather certify] to our Juſtices at Weſtminſter, 
en the Octaves of St. Martin, whether the ſaid 
T. F. was admitted and inſtituted to the ſaid 
Church, at the Preſentation of the ſaid T. Z. or 


134. 


Inqutry and Inauiũtion. 


4 Writ of Anquiry on a Judgment 


by Default in a Nuare Jmpedit. 70 


inquire whether the Church is full or 


not; if full, at whoſe Preſentation, 
whether fix Months have lapſed, and 
of the yearly Value of the Church. 


Offc. Brev. (14.) Geagge the Second, Oc. To the Sheriff 
of E. Gzeeting: Be it known to you, that C. R. 


Eſq; in our Court before our Juſtices at Vaſtmin- 
ſter, and by the Judgment of our ſame Court, 


hath recovered againſt Sir R. M. Knight, and 


G. G. Clerk, Dean of the Cathedral Church of 
Norwich, by our Writ of Quare Impedit, his 
Preſentation to the Church of 2. vacant and in 


his Gift, by the Default of them the ſaid R. 
and G. and becauſe it is not known, whether the 


ſaid Church is full or not, nor whether ſix Months 
have elapſed from the Time the ſaid Church laſt 
became vacant, nor how much the ſaid Church 
is worth by the Year, according to the true 
Value thereof; we command you, that by the 


Oaths of twelve good and lawful Men of your 
Bailiwick, you diligently inquire whether the ſaid 


Church is full or not; and if full, at whoſe Pre- 
ſentation, and whether ſix Months have elapſed 
from the Time the ſaid Church became laſt va- 
cant, and how much the ſaid Church is worth by 


the Year, according to the true Value thereof; 


and ſuch Inquiſition as you take thereon, do you 
make appear [or return] to our Juſtices at J/eſt- 
minſter, in three Weeks from the Feaſt of St. 
Michael, under your Seal; and the Seals of 
thoſe, Oc. EE | 


Inquiry 


r 


F Inquiry and Jnquifition, 


15:5 a. oat 9 * 
- 7 ” 4" fe * 
8 


Inquirp of Damages in Keplevin, 
cohere Judgment was given. for the 
Defendant, oi a Demurrer o 4 
Plea of Property. 


(15. Geoꝛge the Second, Sc. To the Sheriff See Lilly's 
of E. Gzeeting: Whereas E. M. late of | 
in your County, Gent. was ſummoned to be in 


our Court before us, to anſwer to J. L. c. [and 


fo go on to the End of the Declaration, as in 


ethers, and recite the Plea, the Demurrer and 
Foinder, and then ſay] and ſuch Proceedings 
were 1 had in our Court before us, that 
it was adjudged, that the ſaid Plea by him the 
ſaid E. M. above pleaded, is good and ſufficient 
in Law to preclude him the ſaid F. L. from 


having of his ſaid Action thereof againſt him the 


ſaid E. M. and it was alſo confidered, (or a4- 


judg'd) that the ſaid J. L. ſhould take nothing 
by his faid Writ, but ſhould be amerced, Sc. 


for his falſe Complaint, and that the ſaid E. M. 


' ſhould recover his Damages againſt him the ſaid 


J. L. occaſioned by the taking and unjuſtly de- 
_—_ of the Goods and Chattels aforeſaid ; 


therefore we command you, that by the Oaths of 


twelye good and lawful Men of your Bailiwick, 


you diligently inquire what Damages the ſaid 


E. M. hath ſuſtained, as well by reaſon of taking 
and unjuſtly detaining the Goods and Chattels 
aforeſaid, as for his Expences and Coſts by him 


laid out and expended about his Suit in that re- 


ſpect; and ſuch Inquiſition as you ſhall take 
thereon, do you return to us from the Day of 


St. Michael, in three Weeks, whereſoever, &c. 


under your Seal, and the Seals of thoſe, &c. 


Entr. 600, 


142 


See Lilly's 
Entr. 606. 


Inquiry and Inautſtkon. 


1 


o 
* K 


4 Writ f Jnquiry of the Value of 
Lands deſcended to an Heir. 


(16.) Geoꝛge the Second, Sc. To the Sheriff 
of D. Gzeeting: Whereas A. E. Eſq; lately in 
our Court before our Juſtices at Weſtminſter, re- 
covered againtt 7 M. Gent. Son and Heir of 
F. M. late of, Ec. Gent. otherwiſe lately called 
E. M. of, Sc. as well a Debt of 3251. as 63 5. 
Coſts; which were adjudged to D. E. for his 


Damages by him ſuſtained, by reaſon of detain- 


ing the ſaid Debt, of which he is convicted, out 
of three Meſſuages, Sc. [naming the Lands] in 
your County, which were the Lands and Tene- 
ments of the ſaid E. M. Father of him the ſaid 
J. M. at the Time of his Death in Fee-fimple ; 
Execution nevertheleſs ſtill remains to be made 


of the ſaid Judgment, and therefore we com- 
mand you, that by the Oaths of twelve honeſt 
and lawful Men of your Bailiwick, you diligently 
| Inquire of what Value the ſaid Tenements, with 


the Appurtenances, are by the Year, in all their 


Profits beyond Reprizes; and that by ſuch In- 


e er you deliver the ſame Tenements, with 
the Appurtenances, to the ſaid D. E. without 


Delay, according to the true Value of them; To 


hold to the ſaid D. E. till the ſaid Debt and 
Damages ſhall be levied thereof, and in what 
Manner you execute this Writ, do you make ap- 


pear [or return] to our Juſtices at Weſtminſter, 


on the Morrow of the Aſcenſion of our Lord, 
under your Seal, and the Scals of thoſe, Cc. 
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Inquiry and Jnquilittn. 443 


A Writ , Inquiry for the Melne 
Profits offer Judgment 72 Eject⸗ 
ment, affirmed on a TIrit of Erro2 
in the Exchequer-Chamber. 


( 110 Geoꝛge, &c. To the Sheriff of See Lilly's 
 Gxeefing: Whereas C. D. lately in our Court be- Entr. 599. 
fore us at Weſtiinſtcr, on next after Theſ. Brev. 
Jo 3 [rhe firſ® Day of the 149. 
Term] in Trinity-Term, in the Sixth Year of 
XZ our Reign, by Bill, without our Writ, and by 
the Judgment of our ſame Court, recovered a- 
? gainſt A. B. the Poſſeſſion of his Term yet to 
come, of and in, c. [as in the Declaration, till 
yon come to the Words fully to be compleat and 1 
ended]; whereof the ſaid A. Y. is convicted, as 
appears to us of Record; and whereas, after- 
wards, to wit, on Tueſday the "dy of 
in the Seventh Year of our Reign, 1 
it was adjudged in our Court of Exchequer- | 
Chamber at Weſtminſter, before our Juſtices of 
> the Common Pleas, and the Barons of our Court 
of Exchequer, of the Degree of the Coif, that 
the ſaid Judgment ſhould be in all Things affirm- 
ed, as by the Record and Proceedings thereof in 
our ſaid Court before us tranſmitted into our ſaid 
Court of Exchequer-Chamber, by Virtue of our 
Writ of Error ſued out by the ſaid A. of and up- 
on the Premiſſes, before our Juſtices and Barons 
_ aforeſaid, in the ſaid Exchequer-Chamber, and . 
afterwards duly ſent back by our ſaid Court of 
Exchequer-Chamber, into our ſaid Court before 
us at Weſtminſter, more fully appears; and the 
faid C. D. according to the Form of the Statute 
in that Caſe made and provided, ought to recover 
his Damages for the meſne Profits of the ſaid 
Premiſſes, with the Appurtenances, and the 
Waſte committed in the ſame, after giving of the 
ſaid Judgment in our ſaid-Court before us; but 
1 „ becauſe 


"FD * * * bas a Tm bt F 
- 4 Pl * 
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Inquiry and Jnquiſtion: 


. "04-4 
becauſe it doth not appear to our Court before us, 


| how much the Iflues and Profits of the ſaid Te- 


nements with the Appurtenances, from the Day 
of giving the ſaid Judgment, to wit, the faid 
pay f [rhe ſaid firſt Day 
of Trinity Term] until the aforeſaid Day of af- 
firming the ſaid Judgment amount unto, or what 
Damage the ſaid C. D. ſuſtained, by reaſon of 
any Waſte committed in the ſame Premiſſes, with 
the Appurtenances, after the Nay of giving of 
the ſaid Judgment, we command you, that by 
twelve honeit and lawful Men of your Bailiwick, 
you diligently inquire how much the Rents and 
Profits of the ſaid Tenements with the Appurte- 
nances, from the ſaid Day of giving of the ſaid 
Judgment, until the ſaid Day of the Affirmance 
thereof amount unto, according to the true Value 
of the ſaid Tenements, with the Appurtenances, 
beyond Reprizes; and alſo what Damages the 
faid C. D. hath ſuſtained, by reaſon of any Waſte 
committed in the ſame Tenements, with the Ap- 
purtenances, from the Day of giving of the ſaid 
Judgment, until the ſaid Day of the Affirmance 
thereof; and ſuch Inquiſition as you ſhall take 
thereupon, do you certify [or return] to us at 
Weſtminſter, on the or 
[zhe Return] under your Seal, and the Seals of 
thoſe by whom you ſhall take ſuch Inquiſi- 
tion, Oc. 9 e 5 . 


„ 7 A CET IR ** 8 va Nov "STI A * » * { 
be an „ nnn, 
1 N F vas ” ** * * - Y 4 7 A : 7 SE: y a 

8 41 22 5 J 8 


2 rg; N TOs - X | 3 3 7 8 Semager e TI b ö . 2 - N G's TIN FEET _ 
MEE. r c W F - 95 1 . 5 3 1 \ n 2 4 5 * . N * 7 - * 3 3 Dr * 
WE ents 8 . * 82 — * - ; 17 845 8 ö 1 5 $25 f 3 Sts Fa. Wo At IAIN ON - W . 0 * TTT 7 r PI»; ET TIL : 
% * 5 Wn , 2 1 . : 1525 c 8 ü 277 r ts 3 8 N „ 9 8 «236 N Tt. <WSS 
r Wo 2s ey 8 8 2 . FFF 8 2 TC CE at ante bad 5 T4 „ ͥ•ůũ] ̃7ĩ˙⅛mäqĩ ͤ̊ UT: ok ER ner Ei ͤ h , £57 {Co 2 * 
+ SIM Ab Ib eee 63a > r Oba near nr dd og 2 Ct 7 CIR. IT * r 4 4 2 3 rr e e . ee . = 


5 


ah 


8 Rei A. 


Ar 5 "PEI 
PA : WEE. 
or nA 


J — __- " PE OS. Ko 
CO us wn RE A TO 6-5/3 
* %%% $5.1 GA 
* EI» AIP pn, W 
83 ; 7 


af” 
8 


Inquiry and Inquilitton. 145 


The Manner of entrins an Inquiſiti⸗ 


on in Replevin, according to the Sta- 
tute of 17 Car. 2. por a Judgiuent 
for the Joowant upon a Demirrer, 
_ eobere a MWrit of Inquiry was award- 
ed to inquire of the Value of the Di- 
ſireſs, and a Judgment t hereon. 
After awarding the Inquiry, and the Words, The 
ſame Day is given to the ſaid (Plaintiff) to be 
there, &e, you ſay thus: N 


(18.) At which Day the ſaid Z. R. (i. e. the 


Plaintiff) comes before our Sovereign Lord the 


King at Weſtminſter, by his Attorney aforeſaid, 


and the Sheriff (to wit) 7. A. Eſq; returns an 
Inquiſition taken before him at the Caſtle of 7ork 
in the County aforeſaid, on the 3zoth Day of March 
in the Eighth Year of the Reign of his preſent Ma- 
jeſty, whereby it is found that the ſaid ſix Hog- 
ſheads of Allum, at the Time of the Taking 
thereof * were worth one hundred Pounds, ac- * Note; when 
cording to the true Value thereof; therefore it the Goode re 


is adjudged, That the ſaid T. R. do recover inanuaate, 


againſt. the ſaid F. M. the faid 100 J. for the they ſay, were 


Value of the ſaid fix Hogſheads of Allum, worthſo much; 


+ Part of the ſaid Rent, being in Arrear as a- if animate, 
foreſaid, found by the ſaid Inquiſition in the ere of ſuch 


Manner aforeſaid, and his Damages ſuſtained by“ Frice. 
reaſon of the Premiſſes, here adjudged by the + Theſe Words 


{aid Court of our ſaid Sovereign Lord the King, are where the 
according to the Form of the Statute in ſuch Caſe Diſtreſs doth 


made and provided, to the ſaid 7. R. to 80 J. not amount 


with his Conſent, for his Expences and Coſts to the Value 
laid out by him about his Suit in this Cauſe, of the Rent. 
which ſaid Value, Expences and Coſts, do in the 

whole amount to 180 J. and be the faid J. M. 1 Saund. 195. 
amerced, Ec. „„ 23 | 


Vol. OE . . 


Inquiry and Jnquiſition, 


An Inquiſition and Judgment 2e 


the ſame Statute, upon a Fudgment 
on a Demurrer for the Avowant, 


and à Mrit to inquire of the Monies 
in arrear, and of the Value of the 


Diſtreſs, and Judgment thereon. 


After the Judgment pon the Demurrer that the 
Plea in Bar 70 the Avowry is inſufficient, con- 
cluding, that the Plaintiff take nothing by his 


Writ, but be amerced for his falſe Complaint, 


and that the Defendant is diſmiſſed the Court, 
you go on thus: 


(19.) And thereupon they the ſaid Z. A. . | 


and T. according to the Form of the Statute in 
| ſuch Caſe made and provided, pray his Majeſty's 
Writ to be directed to the Sheriff of the County 
aforeſaid, to inquire what Monies were in arrear 
for the Rent aforeſaid, at the Time of the Di- 
ſtreſs made as aforeſaid, and the Value [or Price] 
of the Cattle taken; therefore the Sheriff is 
commanded, that by the Oath of twelve good 
and lawful Men of his Bailiwick he diligently in- 
uire what Sums of Money were in arrear for 
the Rent aforeſaid at the Time of the Diſtreſs 
made, and what was the Value of the Cattle di- 
{trained according to the true Value thereof; and 
the Inquiſition which, Sc. The Sheriff ſhould 


return, or make appear here in three Weeks from 


the Day of St. Michael, under the Seal, Gc. 
and the Seals, Oc. at which Day T. A. V. and 


T. came here by their ſaid Attorney, and the 


Sheriff, (to wit) Sir R. M. Knight and Baronet, 


now returns an Inquiſition taken before him at 


the Caſtle of York in the County aforeſaid, on 
the 5th Day of Auguſt laſt paſt, by the Oath of 
twelve good and lawful Men, whereby it is found 
that the ſaid Sums of Money in arrear for the 
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L 
Kent aforeſaid, to the ſaid T. L. at the Time of 
the Diſtreſs were 39 l. and that the Cattle di- 
ſtrained, according to the true Value [or Price] 
thereof, were worth 38 /. Therefore it is adjudg- 


ed, that the faid T. A. V. and T. do recover 


againſt the ſaid R. P. the ſaid 38 J. for the Value 


of the Cattle aforeſaid, being Part of the Rent 


in arrear as aforeſaid, found by the ſaid Inquiſi- 
tion in the Manner aforeſaid, and his Damages 
by reaſon of the Premiſſes, by this Court adjudged 
to the ſaid T. A. M. and J. at their Requeſt, by 
the Diſcretion of the Juſtices here, for his Ex- 
pences and Coſts laid out by them in this Suit, ac- 
cording to the Form of the Statute in ſuch Cafe 
made and provided, to ten Pounds ; which Value, 
Expences and Coſts do in the whole amount to 


a a. 


Jnquiſitions, 


An Inquiſition r Murder pon 4 


(T.) Suffolk, fl. AN indented Jnquiſifion taken 

8 at J. in the County afore- 
ſaid, before me J. V. one of his Majeſty's Co- 
roners of the County afore aid, on Tueſday (to 


wit) Luch a Day, Year aud Place] upon a View 


of the Body of C. the late Wife of R. D. of [ ſuch 
à Place] in the County aforeſaid, feloniouſly kil- 
led at H. aforeſaid, then and there lying dead, 
by the Oaths of good and lawful Men of the Vill 
_ aforeſaid, and of the other neighbouring Vills, 
that is to ſay, of S. N. and C. according to Cu- 
ſtom, Ec. ſworn to inquire how, and in what 
Manner the ſaid C. came by her Death, that is 
to ſay, by the Oaths of 4. B. C. D. E. F. &c. 
+ * who declare upon their Oaths, That whereas 
the faid C. Con ſuch a Day, Tear and Place, ] - 

E 2 the 


147 


1 Saund. 286, 


148 | Inquiſitions. 
the County aforeſaid, about Two of the Clock 
(or the ſecond Hour) in the Afternoon of the ſaid 
Tueſday, was in the Peace of God and of our 
ſaid Sovereign Lord the King, at H. aforeſaid, 
there came one V. B. late of, Ec. Gentleman, 
feloniouſly, as a Felon of our ſaid Sovereign 
Lord the King, lying in wait, and premeditating 
an Aſſault againſt the Peace of our ſaid Sovereign 
Lord the King, his Crown and Dignity, at the 
Day, Year, Hour, Place and County aforeſaid, 
made an Aſſault upon the ſaid C. his Miſtreſs, 
who was then big with Child, and near the Time 
of her Delivery, and with a Hatchet of the Value 
of 44. which the ſaid V. then and there held in 
his Hands, feloniouſly ſtruck her upon the Left Side 
of her Head, giving her therewith a mortal Wound, 
of which mortal Wound the faid C. then and 
there immediately died; and in this Manner the 
ſaid I. then and there feloniouſly killed and mur- 
dered the ſaid C. his Miſtreſs, againſt the Peace 
of our ſaid Sovereign Lord the King, his Crown 
and Dignity, Sc. a 


r 


Upon a Robbery ond Murder by 4 
_ Perſon unlinown, 


(2.) Norfolk, ſſ. An indenfed Inquiſition ta- 
ken, Sc. [as before, till you come to the Aſterisk 
in the fermer, then thus,] who declare upon their 
Oaths, That | ſuch a Day, Tear and Place] it fo 
happened, that fome Perfon unknown, not having 
the Fear of God before his Eyes, but moved ba 
ſeduced by the Inftigation of the Devil, with 
Force and Arms, that is to ſay, with a Sword, 
Bludgeon and Cutlaſs, between Seven and Eight 

of the Clock in the Evening, {or berween the 
ſeventh and eighth Hours in the Afternoon] of 
that Day, at Z. in the County aforeſaid, in the 
King's: Highway, then being in the Peace of | 
God and of our ſaid Sovereign Lord the King. 
feloniouſly, and as a Felon of our ſaid Sovereign | 
by: e VVV 
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Lord the King, made an Aſſault upon one C. D. 
late of (ſich a Place) in the County aforeſaid ; 
and the ſaid Perſon unknown, with a Sword of 
the Value of 4 4. which the ſaid Perſon unknown 
then and there held in his Right Hand, then and 
there feloniouſly ſtruck the faid C. D. upon his 
Breaſt, then and there giving the ſaid C. D. a mor- 


tal Wound, fix Inches deep, and one Inch broad, of 


which mortal Wound the ſaid C. D. then and 
there inſtantly died; and the ſaid Jurors upon 


their ſaid Oaths further declare, that in this 


Manner the ſaid Perſon unknown feloniouſly killed 
and murdered the ſaid C. D. at J. aforeſaid in 


the County aforeſaid, againſt the Peace of our 


ſaid Sovereign Lord the King, his Crown and 
Dignity 3 and further, the ſaid Jury do upon 
their ſaid Oaths declare, that the ſaid Perſon un- 


| known, after he had ſo feloniouſly done and 
committed the Murder aforefaid, fled, againſt 


the Peace of our ſaid Sovereign Lord the King, 
his Crown and Dignity, | | 


An Jnquiſition po the Murder of 
an Infant. 


(.) Suffolk, ſſ. An indented Inquiſition taken 
at C. in the County aforeſaid [ſuch 4 Day and 
Tear, ] before me J. R. Gentleman, one of the 
Coroners of our Sovereign Lord the King, of the 


County aforeſaid, upon a View of the Body of a 
Female Infant, born of the Body of one A. B. 


late of the ſaid C. in the ſaid County, Spinſter, 


lying there dead, by the Oath of J. B. Oc. 


[naming the reſt of the Fury, and then as in the 


firſt Inquiſition, to the Words] who declare upon 


their Oaths, That the ſaid A. B. not having the 
Fear of God before her Eyes, but moved and 


ſeduced by the Inſtigation of the Devil, on ( ſuch 


a Day and Year) at C. aforeſaid in the County 
aforefaid, then and there made an Aſſault in and 
upon the faid Female Infant, then and there 

| L 3 being 


Tag 


being in the Peace of God and of our ſaid Sove- 
reign Lord the King, and then and there felo- 
niouſly, wilfully, and of her Malice forethought, 
with her Hands faſtened about the Neck of the 
ſaid Female Infant, ſuffocated and ſtrangled the 


Laid Female Infant, of which Suffocating and 


Strangling, the ſaid Female Infant inſtantly died at 
C. aforeſaid in the County aforeſaid ; and ſo the 
ſaid Jurors do upon their {aid Oath declare, that 


the ſaid A. Z. then and there wilfully, feloniouſly, 
and of her Malice forethought, killed and mur- 


dered the faid Female Infant in the Manner afore- 
ſaid, againſt the Peace of our ſaid Sovereign 
Lord the King, his Crown and Dignity; and the 


faid Jurors do upon their ſaid Oaths further de- 
clare, That the ſaid A. J. at the Time of her 
doing and committing the Felony and Murder 
aforeſaid, had not any Goods or Chattels, Lands 
or 'Tenements in the County aforeſaid, to their 

Knowledge. Jn witneſs whereof, &c. 


Upon a voluntary Man laughter. 


(4.) ——— As tn the former, to the Words, 
who declare upon their Oaths, That R. S. late of 
D. in the County aforeſaid, with Force and Arms, 
(that is to ſay) with Swords, Knives and Staves, 


made an Aſſault 5 one P. C. ¶ ſuch a Day 
aud Year} at D. aforeſaid in the County afore- 


ſaid, and with a Candleſtick of the Value of one 


Shilling, which the faid R. then and there held 
in his Hand, feloniouſly ſtruck the ſaid P. yon 
P.a 


his Head, then and there giving the ſaid 


mortal Wound; and afterwards the ſaid R. then 


and there with his Hands and Knees, ſo cruelly 


and violently bruiſed the Body of the ſaid P. then 


and there lying upon the Ground, ſo that the 


| faid P. was then and there killed by the Wounds 
and Bruiſes aforeſaid, againſt the Peace of our ſaid 


Sovereign Lord the King, his Crown and Dig- 


_ nity, Oc. 


gs 
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An Taquiſition for MPanflaughter by 
Miskoztune. 


—— f An indented Inquiſition taken 


(5) 
on 
the Reign of his preſent Majeſty, at Z. in the 

County aforeſaid, before me J. V. Gentleman, 
one of the Coroners of our ſaid Sovereign Lord 
the King, of the faid County, upon a View of 
the Body of one J. H. late of V. aforeſaid in the 
County aforeſaid, Labourer, lying there dead, 
by the Ozths of A. B. C. D. E. F, G. H. &c. 


[naming the Reſt] ſworn to inquire how and in 


what Manner the ſaid J H. came by his Death, 

who declare upon their Oaths, That [Con ſich à 
Day and Year) at and within the ſaid Pariſh of 
W. aforeſaid in the County aforeſaid, between the 
Hours of Seven and Eight of the Clock in the 


Afternoon of that Day, with an Ax, which the 


ſaid F. H. then and there had and held in his own 
| Hands, cut and fell'd down an Oak, then growing 

in a Wood calld V. Wood, by reaſon of which 
cutting and felling the ſaid Oak, the ſaid Oak 
then and there by Accident fell upon the Head of 
the aid 7. H. thereby then and there giving the 

ſaid J. H. a mortal Wound, of the Length of five 
Inches, and one Inch in Depth; of which mortal 


Wound the ſaid J. H. then and there inſtantly 


died; and ſo the ſaid Jurors do upon their ſaid 
Oaths declare, That the ſaid J. H. came by his 
Death by Accident in the Manner aforeſaid, and 
further the ſaid Jurors declare, that the ſaid Oak 
is worth eight Shillings, and now lies in the Wood 
aforeſaid, now in the Tenure of JV. P. who claims 
the ſaid Oak by reaſon of his Liberty. Jn wit⸗ 
nels whereof, cc. | 
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= An Inqui ſition upon one that hanged 


(.) —— A An indented Inquiſttion taken 
at M. in the County aforeſaid, ¶ ſuch a Day, Year 


and Place] before me S. T. Eſq; one of the Co- 


roners of our Sovereign Lord the King, in the 
County aforeſaid, upon a View of the Body of 
one G. IF. late of ( ſuch a Place) in the ſaid Coun- 
ty, Labourer, lying there dead, by the Oaths of 
A. B. C. D. &c. [naming the reſt of the Fury] 
who upon their Oaths declare, That the ſaid G. 


(on ſuch a Day and Year) at M. aforeſaid, about 
the fourth Hour in the Afternoon of that Day, 
not having the Fear of God before his Eyes, but 


ſeduced by the Inſtigation of the Devil, in a Park 
of one V. S. Gent. at M. aforeſaid, called Bone 


Park, then and there being alone, with a Rope 
of the Value of one Penny, which he then and 


there had in his Hands, and then and there put 


one End thercof round his Neck, and tied the 
other End thereof round the Bough of an Aſhen 


Tree, and then and there wilfully and feloniouſly 
hung, choaked and ſtrangled himſelf; by Means 


of which hanging, choaking and ſtrangling him- 


ſelf, he the ſaid G. then and there inſtantly died; 
and thus the ſaid Jurors do upon their ſaid Oath 


declare, That the ſaid G. wilfully and feloniouſly, 


and as a Felo de ſe murdered himſelf in the Man- 
ner aforeſaid, againſt the Peace of our ſaid So- 


vereign Lord the King, his Crown and Dignity, 
Sc. and that the ſaid G. had not any Goods or 


Chattels, Lands or Tenements in the County a- 


fore ſaid, at the Time of his thus murdering him- 


_ ſelf, to their Knowledge. Jn witneſs where- 
OS ER 
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An Jnquifition taken upon one i hut 
dꝛowned him elf. : 


6.) — . An indented Inquiſition taken at 
B. in the County aforeſaid { ſuch a Day and Year} 
before, Cc. [as in the former ] upon the Oaths of 
A. B. C. D. E. F. G. H. &c. [naming the reſt 
of the Fury] ſworn to inquire how and in what 
Manner, Sc. who upon their Oaths declare, That 
the ſaid R. S. late (of ſuch a Place) in the ſaid 
County, Labourer, | ſuch a Day and Near] at B. 
aforeſaid, about the Tenth Hour in the Night of 
the fame Day, not having the Fear of God be- 
fore his Eyes, but moved and ſeduced by the In- 
ſtigation of the Devil, of his Malice forethought 
at B. aforeſaid, in the faid Pariſh of Y. in the 
County aforeſaid, then and there being alone, 
forcibly, wilfully and feloniouſly threw himſelf in- 
to a certain River or common Water there, called 
S. and there drowned himſelf; and thus the ſaid 
Jurors do upon their ſaid Oaths declare, That 
the ſaid O. then and there wilfully, feloniouſly, 
and as a Felo de ſe (or a Murderer of himſelf) 
kjlled and murdered himſelf in the Manner afore- 
ſaid, againſt the Peace of our ſaid Sovereign 
Lord the King, his Crown and Dignity; and 
| moreover the ſaid Jurors-do upon their ſaid Oaths 
declare, that the ſaid R. had not any Goods or 
Chattels, Lands or 'Tenements at the Time of 
the Felony and Murder aforeſaid, to their Know- 
ledge. In witneſs whereof, ce. 


< ——U— — —— — ere a, — 
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Au Inquiſition taten upon a Mad⸗ 


Jnquiſitions, 


man har dꝛowned himſelf. = 


* 


(8) ——— f An indented Inquiſition taken 
at H. in the County aforeſaid, [ ſuch a Day and 


Tear] before me V. S. Gentleman, Coroner of 


our ſaid Sovereign Lord the King in the County 
aforeſaid, upon a View of the Body of P. S. 
there lying dead, by the Oaths of A. B. C. D. 


E&c. [naming the reſt of the Fury] ſworn to in- 


ire how and in what Manner the faid P. came 
by his Death, who upon their Oaths declare, 


that the ſaid P. [ ſuch a Day and Tear was] and 


long before, that is to ſay, from [ ſuch a Day to 


ſuch a Day] had been a Lunatick and out of his 


Senſes, and ſo being a Lunatick and out of his 
Senſes, then and there came alone to a River call'd 


G. and then and there wilfully caſt himſelf and 


drowned himſelf in the ſaid River; and ſo the 


ſaid Jurors do upon their ſaid Oaths declare, That 


the ſaid P. from the Cauſe aforeſaid came by 
his Death in the Manner and Form aforeſaid. I. 


witneſs wheregf, &c, 


An Inquiſition taken upon one that 
died zz Pyziſon, 


(9.) —— ff An indented Inquiſition taken 


at the City of V. in the County aforeſaid, in his 
Majeſty's Gaol of the County aforeſaid, [ſuch 4 
Day and Year] before me F. V. Gent. one of 
the Coroners of our ſaid Sovereign Lord the 
King, of the County aforeſaid, upon a View of 
the Body of one F. S. there lying dead, by the 
Oaths of A. Z. C. D. E. F. &c. ſworn to inquire 
how and in what Manner the ſaid F. S. came by 
his Death, who upon their Oaths declare, That 
the ſaid 7. S. who before that Time was com- 
mitted to the ſaid Gaol by S. T. Knight, for the 


Suſpicion of 4 Felony (or was then a Priſoner 


Con- 


Inquiſitions. : * 1 
convicted for a Felony) Cas the Caſe happens to be] 
on the Day and Year aforeſaid, died in the ſaid 
Z Gaol of a Natural Death, and thus the __ 
"Z rors do upon their Oath declare, That the faid 
F. S. came by his Death in the Manner aforeſaid, 
and not otherwiſe. Jn witneſs whereof, &c, 


4» Jnquiſition pon an Elegit, 


10.) —— |. An Jnquiſition indenfed, 
taken at D. in the County aforeſaid, on the firſt 
Day of November in the Sixth Year of the Reign 

of our Sovereign Lord George the Second, by 
the Grace of God of Great Britain, France and 
Ireland King, Defender of the Faith, Sc. be- 
fere me A. B. Eſq; Sheriff of the County afore- Off. Brey. 
ſaid, by Virtue of his ſaid Majeſty's Writ to me 206. 
directed and annexed to this Inquiſition, upon 
the Oath of 7. R. &c. [naming them] good and 

” lawful Men of my Bailiwick, who being ſworn 
aand charged upon their Oath, ſay, That Mat- 

=> zhew B. of T. in the County aftefaid, Gent. 

> named in the ſaid Writ, upon the 24th Day of 


October in the Fifth Year of the Reign of his 
ſaid Majeſty, on which * the Judgment 
was given againſt him, was ſeized in his De- 
meeſne as of Fee, of and in one Capital Meſ⸗- 
ſuage or Tenement, one Barn, one Stable, and 
one Dove-houſe, with the Appurtenances in T. 
in the County aforeſaid, and of and in a Cherry- 
Garden, containing by Eſtimation two Acres 
more or leſs, ſituate, lying and being in T. afore- 
ſaid, and now in the Tenure or Geanpaalin of 
the ſaid M. or his Afﬀigns, of the clear yearly 
Value of 15 /. in all their Profits beyond Re- 
prizes; and the ſaid Jurors further ſay upon their 
Oath, That the ſaid M. had not any Goods or 
Chattels at the Time of the ſaid Judgment 
given, or at any Time fince, or any other or 
more Lands or Tenements in the County afore- 
ſaid, to the Knowledge of the ſaid Jury, which 
they could in any other manner extend or ap- 


Off. Brev. 
206. 


Inquiſitions. 


praiſe ; the Moiety of all and ſingular of which 
ſaid Lands and Tenements before mentioned, to 
wit, [naming the Particulars] fituate, lying and 


being in the Pariſh of Z. aforeſaid, in the Oc- 


cupation of A. B. or his Aſſigns, I, the faid 
Sheriff, on the Day of the Caption of this In- 


1 have cauſed to be levied by Virtue of 
the ſaid Writ, to A. Z. Eſq; and M. his Wife in 
the ſaid Writ named, by a reaſonable Price and 


Value, the ſaid Moiety to be held by them and 
their Aſſigns, as their Freehold, according to the 


Form 'of the Statute in that Caſe made and pro- 
vided, until the ſaid Debt and Damages in the 
ſaid Writ ſpecified ſhall be fully ſatisfied, as I am 
within commanded. In witneſs whereof, as well 
I the ſaid Sheriff, as the Jurors aforeſaid, have 
ſeverally ſet our Seals to this Inquiſition the Day 
and Year aforeſaid, | 5 


An Jnquiſition upon a Writ of Le- 


var Faczas oz of the Exchequer, 


0 (11. wh 


taken at, Sc. upon the Oath of, Ec. who being 


ſworn, Oc. declare, That M. Z. in the ſaid Writ 


named, upon the 26th Day of December, in the 
Year of our Lord 1732. (upon which Day the 


ſaid M. T. named in the ſaid Writ, became 


Debtor) was, and ever fince hath been ſeized in 
his Demeſne as of Fee, of and in one Meſſuage, 
one Barn, one Stable, one Dove-houſe, one Garden 


and two Orchards, with the Appurtenances be- 
longing to the ſaid Meſſuage, and of and in one 


Parcel of Arable Land, with a Coppice thereto 


belonging, commonly called E. S. by Eſtimation 


three Acres more or leſs, fituate, lying and being 
in D. in the County aforeſaid, of the clear yearly 
Value of 25 J. in all their Profits beyond Re- 


prizes; and alſo of and in the third Part in three 
Parts to be divided of a Farm or — 
. | | : called 


D. B. Fins Sheriff. 


— r An Inquiſition indenfed, 
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Inquiſitions. 
called N. M. and two Barns, one Stable, Oc. 
ſituate, lying and being in Sc. [as above] 
all and ſingular which ſaid ſeveral Premiſſes I 
the ſaid Sheriff have, on the Day of the Caption 
of this Inquiſition, taken and ſeized into his 
ſaid Majeſty's Hands, according to the Command 
of the ſaid Writ; and the ſaid Jurors further ſay, 
That the ſaid M. . upon the faid 26th Day of 


December in the ſaid Year of our Lord 1732. or 
at any Time afterwards hitherto had not, or hath 
any other or more Lands or Tenements, or any 


other Goods or Chattels in my Bailiwick, which 
] can in any other Manner cauſe to be taken, 
ſeized or extended, to the Knowledge of them 
the faid Jurors, In witneſs, Oc. 


An Inquiſition taker upon au Dut- 


 lawzy, 
(12.) —— ff. An Inquifttion indented, 
&c. ſay upon their Oath, That Sir J. S. Knight, 
in the ſaid Writ named, on Monday next after the 


157 


Feaſt of the Fpiphany of our Lord, in the Off. Brev. 


Year of the Reign of our ſaid Sovereign Lord 205. 
the King, on which Day he was outlawed in Lon- 


don, at the Suit of J. B. in a Plea of Treſpaſs 


upon the Caſe, whereof he is convicted, was, 


and now is ſeized for the Term of his Life, 


of and in one Meſſuage, one Garden and one 
Orchard, with the Appurtenances to the ſame be- 
longing, -ſituate, lying and being in the Pariſh of 
S. in the County aforeſaid, * es in the Te- 
nure or Occupation of J. WN. or his Aſſigns, of the 
clear yearly Value of 30 J. in all their Profits be- 
yond Reprizes; all which faid-Premiſſes above- 


mentioned, with the Appurtenances, I the faid 


Sheriff, on the Day of the Caption of this Inqui- 
ſition, have taken and ſeized into the Hands of 
his faid Majeſty, as I was commanded by the 
within Writ; and the faid Jurors further ſay upon 
their Oath, That the ſaid J. S. had not wy 


See Lilly's 
Entr. 306. 


wards, to the Knowledge of them 


Inquiſitions. 


other Goods or Chattels, or any other or more 


Lands or Tenements in my Bailiwick at the Time 
of the Outlawry aforeſaid, or at oy Te after- 
e ſaid Jurors. 


In witneſs whereof, I the ſaid Sheriff have ſet 


my Seal to one Part of this Inquiſition, to re- 


main in the Cuſtody of the ſaid Jurors; and to 


this other Part thereof, as well I the ſaid Sheriff 


as the faid Jurors have ſeverally ſet our Seals the 


Day and Year aforeſaid. 
N T. B. Eſq; Sheriff. 


An Inquiſition taten upon a Coiumiſ 
ſiom, to inquire of Lands forfeited on 


an Outlawꝛy for High Treaſon. 


(13. — Inquiſition indented, 
taken at the Sign of the G. in K. in the County 


of N. aforeſaid, the 12th Day of Auguſt in tge 
Ninth Year of the Reign of our Sovereign Lord 


William the Third, by the Grace of God of 
Great Britain, France end Jrelaud King, De- 
fender of the Faith, £9c. before us 7. . Sc. 
[naming the Commiſhoners] his Majeſty's Com- 


miſſioners, by Virtue of his Majeſty's Commiſ- 


fion under the Great Seal of England, [now | 


Great Britain] bearing Date at Weſtminſter the 
15th Day of March laſt paſt, directed to us or 
any three or more . in the ſame Commiſ- 
ſion, and to this Inquiſition annexed, to inquire 


on the Part and Behalf of his Majeſty, concern- 


ing certain Things, Articles and Circumſtances in 
the ſame Commiſſion ſpeciſied, upon the Oath of 


FJ. B. Gent. Ec. [naming all the ſurors] good 


and lawful Men of the County aforeſaid; who 


being ſworn and charged of and upon the Pre- 
miſſes, upon their Oath ſay, That Edward Lord 


G, in the ſaid Commiſſion named, upon the Day 
of his committing the High Treaſon in the ſame 


Commiſſion ſpecified, to wit, on the 2 5th Day of 
| March in the Seventh Year of the Reign of his 


4 ſaid 
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faid Majeſty, and alſo on the Day of outlawing 


the ſaid Lord E. named in the ſame Commiſſion, 


to wit, upon Monday next after the Feaſt of the 


Purification of the Bleſſed Virgin Mary, in the 
aforeſaid Seventh Year of the Reign of his faid 
Majeſty, was ſeiſed in his Demeſne as of Fee, 


of and in the Manor of B. with the Appurte- 
nances in BY. aforeſaid; and alſo of and in one 
Meſſuage, with the Appurtenances in the Pariſh 
of B. aforeſaid, now or late in the Tenure or 
Occupation of V. W. and of and in ten Acres of 
Land, five Acres of Meadow, and five Acres of 
Paſture, lying in B. aforeſaid, now or late in the 
Tenure or Occupation of the ſame V. V. and of 


the clear yearly Value of 107. more or leſs, in all 
their Profits beyond Reprizes; and alſo of and 


in, Oc. (mentioning all his Eſtate in the like 


Manner) and the Jurors aforeſaid upon their Oath 


further ſay, That J. S. late of B. aforeſaid in the 
County aforeſaid, Gent. from the ſaid Monday 
next after the Feaſt of the Purification of the 


Bleſſed Virgin Mary, in the ſaid Seventh Year 


of his ſaid Majeſty's Reign, being the Day of 
outlawing the ſaid Lord G. until the Day of the 
Caption of this Inquiſition at B. aforeſaid in the 
County aforeſaid, received the ſaid ſeveral yearly 
Rents from the ſeveral Perſons above particularly 
named, to and for the Uſe of the ſaid E, Lord 


E. and that the ſaid J. S. ought to Account for 


the fame to his ſaid Majeſty; and the ſaid Ju- 
rors further declare upon their Oath, That the 
ſaid E. Lord E. had no other Lordſhip, Manor, 
or any other Lands, Tenements or Heredita- 
ments, on the ſaid 25th Day of March in the 


_ aforeſaid Seventh Year of the Reign of Its ſaid 


Majeſty, nor on the faid Day of Proclaiming the 
Outlawry aforeſaid, or any other Goods and 
Chattels, Debts, Rents, Specialties or Sums of 
Money on the faid Monday next after the Feaſt- 


Day of the Purification of the. Bleſſed Virgin 


Mary, or at any Time afterwards, to the Know- 
ledge of them the ſaid Jurors. Jn witneſs where- 
of, to one Part of the faid Inquiſition indented, to 

| Ry remain 
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temain with us the ſaid Commiſſioners, and to 


be by us returned and certified to the Barons of 
his ſaid Majeſty's Exchequer, as well the ſaid 


Jurors have 7 their Hands and Seals, as we the 


ſaid Commiĩſſioners have ſet our Hands and Seals; 
but to the other Part of this Inquiſition, to re- 
main in the Cuſtody of the Foreman of the 
Jury aforeſaid, we the ſaid Commiſſioners have 


ſet our Hands and Scals the Day and Year above- 
aid, Sc. J. C. Sc. [the ſeveral Commiſſioners] 


An Inquiſition por a Writ of Ad 


quod dampnum. 


(14) — fl. An Inquiſition indented, 
taken at C. in the Pariſh of C. in the County 


aforeſaid, upon the 2d Day of January in the 
Sixth Year of the Reign of our Sovereign Lord 


George the Second, by the Grace of God of Great 


Bruain, France and Ireland King, Defender 


of the Faith, Sc. before me Sir H. L. Baronet, 


Sheriff of the County aforeſaid, by Virtue of his 
faid Majeſty's Writ to me directed and annexed 
to this Inquiſition, upon the Oath of A. B. C. D. 
&c. [naming the Furymen] good and lawful Men 
of my Bailiwick, who being ſworn and charged 
upon their Oath to declare the 'Truth of and 
upon the Articles in the ſame Writ ſpecified, de- 


clare, that it will not be to the Damage or Pre- 


judice of his ſaid Majeſty, or any other Perſon, if 


his ſaid Majeſty ſhould grant Leave to the ſaid 


Sir N. S. Knight, in the ſaid Writ named, to in- 
cloſe his ſaid Majeſty's common Highway in C. 


aforefaid, leading from C. aforeſaid by the Man- 


fion-houle of the ſaid Sir N. S. unto R. in the 


| Pariſh of F. O. in the County aforeſaid, in the ſaid 


Writ ſpecified, and to hold the Way ſo incloſed 
to him and his Heirs for ever, for the cnlarging 


and better accommodating of his ſaid Manſion- 
houſe: Provided, that inſtead of that common | 


Highway, he lays out and makes another com- 
4 7 | mon 


Inrolment. 


mon Highway of the ſame Length and Bread 


in his own Soil there, equally convenient for Pers 


ſons paſſing that Way, in the Manner and Form 
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as in the ſaid Writ is contained; and the ſail Ju- 


rors further ſay upon their Oath, That the ſaid = L 


common Highway ſo to be incloſed contains in 


Length 93 Perch, and in Breadth 21 Foot. In 


witneſs, Sc. EE 
„H. M. Baronet, Sheriff: 


_—_ 


Inrolment. 
The Manner of ſettius forth an Jnrol- 


ment a Dead in the Court of 
Chancery. | 


0333 AF TER ſetting fontd the Deed ſo far 


as relates to the Demiſe, and after the 


Words fully to be compleat and ended, o go on 


thus: As by an Inrolment of the ſaid Indenture 


o 


in his Majeſty's High Court of Chancery (that 


Court being now held at Weſtminſter in the faid 
County of Middleſex) remaining on Record, more 
fully may appear; by Virtue of which Demiſe, 
Oc. [ ſo go on with the reſt of the Plea}. 


The Form of mentioning the Jntol- 
ment Y 4 Gzant i» a Plea, | 


2 Lutw. 1167. 


(2.) Aſter having ſet forth that the Indenture 


as made by [ſuch a one] of the one Part, and 


by ſuch a one] of the other Part, yon ſay thus: 


And afterwards and within ſix Months then next 
enſuing, duly inroll'd upon Record in his Ma- 
jeſty's High Court of Chancery (that Court then 

ing held at Weſtminſter aforeſaid) accord ing to 
the Form of the Statute in ſuch Caſe made and 
Vol. II. = =” pro- 


ws Inrolment. 


ptovided; a Counterpart whereof, ſealed with 
the Seals of the ſaid E. D. J. H. H. C. and 
T. M. they the ſaid V. B. [ * the now Defen- 


This is to ant, J. TJ. and JP. C. bring here into Court, 


be put where Dated the ſame Day and Year f laſt above-men- 
there appear rioned. for and in Conſideration, £5c. [ ſo go on 


two Perſons in qy;rh the Tadenture). 
the Pleadings n 5 


of the ſame Name. + Theſe Words are to be put where there are 


different Days mentioned in the Plea. 2 Lut. 1168. 1 Let. 838. 


The Entry of the Jnrolment of 4 
Deed acknowledged before a Puiſne 
Judge in the Conntry. = 


Lilly's Entr. (z.) England, ſſ. Be it remembred, that on 
505, Friday next after the Morrow of the Holy 
 Triniy in this ſame Term, Sir E P. Knight, 

one of the Juſtices of our Sovereign Lord the 

| King, affigned to hold Pleas in his faid Majeſty's 

Court before his Majeſty himſelf, recorded be- 

fore his ſaid Majeſty at Weſtminſter, that on the 

xith Day of May then laſt paſt, at S. in the 

County of V. C. D. B came, and then 

brought there before him his faid Majeſty's Ju- 


Nice, an Indenture, which he acknowledged to 


be his Deed, and fps that ſuch Indenture 
might be inrolled of Record as his Deed, in his 
faid Majeſty's Court before his Majeſty himſelf 


at Weſtminſter; which Indenture the ſaid Juſtice | 


hath now delivered here into this Court with his 


own Hands, to be inrolled in the Manner afore- 
ſaid, and 'tis inrolled as follows; to wit, This 
= Ce. [and ſo on to the End of the 
EEO þ. DO 


he 
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| Inrolment. 


Je Manner of ſetting forth a Grant 


of a Reverſion by a Bargain and 
Sale inroll'd. 1 A 


: (4.) That whereas C. G. Gentleman, being 


ſeiſed in his Demeſne as of Fee, of and in a 


| Reverfion of a Mefluage, Sc. immediately ex- 


pectant upon the Death of G. G. Gentleman, his 
Father, who was ſeiſed of the Tenements afore- 
faid as of a Freehold, as Tenant by the Curteſy 
of England; and the ſaid C. being ſo ſeiſed of the 
Reverſion of the Tenements aforeſaid, with the 
Appurtenances, he the ſaid C. afterwards (to wit) 
[/ach a Day and Tear] at S. aforeſaid, by an 
Indenture between the ſaid C. by the Name of C. 
Sc. of the one Part, and one J. L. by the Name 
of J. L. Sc. (as in the Deed) of the other Part; 
a Counterpart of which, ſealed with the Seal of the 


ſaid J. IL. ſhe the faid M. brings into this Court, 


Dated the ſame Day and Year, demiſed, granted, 
and to Farm let to the ſaid J. L. the Tenements 
aforeſaid, with the Appurtenances, by the Name 


of, Sc. [as inthe Deed]; To have and to hold 


the Tenements aforeſaid, with the Appurte- 


nances to the ſaid J. L. his Executors, Admini- 


ſtrators and Aſſigns, from and immediately after 


the Death and Deceaſe of the ſaid G. G. Gentle- 


man, Father of the ſaid C. to the End and Term 


of Twenty-one Years from thence next enſuing 


and fully to be compleat and ended, yielding and 
paying therefore yearly during the Term afore- 
aid to the ſaid C. his Heirs and Aſſigns, ten 
Pounds, at the two moſt uſual Feaſts or Times 
of Payment in the Year, (to wit) at the Feaſts 


of the Annunciation of the Bleſſed Virgin 
Many, and St. Michael the Archangel, by even 


and equal Portions; by Virtue of which Demiſe 


the ſaid J. L. was poſſeſſed of the Intereſt of the 


Term aforeſai- , expectant upon the Death of the 
ſaid G. and ne ſaid J. L. being ſo poſſeſſed of 


2 the 
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[1264 |  Jnrolment. 
the Intereſt of the Term aforeſaid, and the faid 
C. being ſeiſed of the Reverſion thereof after the 
Death of the ſaid G. he the ſaid C. afterwards 
(to wit) on the 18th Day of March [in ſuch & 
Tear] at S. aforeſaid, by his Indenture of Bar- 
gain and Sale made between [naming the Par- 


ties] a Counterpart whereof, ſealed with the Seal 
of the ſaid C. ſhe the ſaid M. brings into this 
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Court, Dated the ſame Day and Year, and with- 5 
in fix Months after, to wit, ſuch a Day and Year Y 
duly inroll'd of Record in his Majeſty's High 1 

Court of Chancery, according to the Form of 15 
the Statute in ſuch Caſe d and provided, for 4 


and in Conſideration of the Sum of 87 J. 10s. 

of lawful Money of Great Britain, to the ſaid 

C. in Hand paid by the ſaid G. at or before the 

Sealing and Delivery of the ſame Indenture, the 

Receipt whereof the ſaid C. did by the ſaid In- 

denture acknowledge, and therefrom, and from 

every Part and Parcel thereof for ever acquit, 

exonerate, and diſcharge the ſaid G. his Execu- 

tors and Adminiſtrators, and every of them; by 

the ſame Indenture, he the ſaid C. gave, grant- 

ed, bargained, fold, enfeoffed, releaſed and con- 

firm'd, [ ſo go on with the Bargain and Sale]; 

by Virtue and Means of which Bargain, Sale and 

Inrolment, and by Force of the Statute for tranſ- 

ferring Uſes into Poſſeſſion, he the ſaid G. was 

| feiſed of the Reverſion of the Tenements afore- 

1 Saund. 251 faid, with the Appurtenances in his Demeſne as 
„ of Fee, &c. 
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Jointenants. 


The Manner of ſetting forth a Feoft: 
ment ade to to Jointenants, 
and a Bargain aud Sale by them 
to two others. 


A ND the ſaid Z. S. being fo eile 


thereof, afterwards, that is to 


0. 


ſay, on the 20th Day of June in the Year of our 


Lord 1666. enfeoffed the ſaid R. J. above: named 
in the ſaid Writ, and one 7. Z. their Heirs and 
Aſſigns, of the ſaid Meſſuage, with the Appurte- 
nances, to the Uſe of them the ſaid R. and 7. their 
Heirs and Aſſigns for ever; by Virtue of which 
Feoffment the ſaid R. J. and 7. J. were ſeiſed of 
the ſaid Meſſuage, with the Appurtenances in their 


Demeſne as of Fee, and being ſo ſeiſed thereof, 


afterwards, that is to ſay, on [ ſuch a Day and 


Tear] at the Pariſh of St. Clement's Danes a- 


foreſaid, by an Indenture bearing Date the ſame 
Day and Year, then and there made between the 
faid R. J. and T. J. of the one Part, and the ſaid 
R. D. and A. O. of the other Part; and after- 
wards, and within fix Months then next enſuing, 
duly inrolled of Record in his Majeſty's High 
Court of Chancery at Weſtminſter, for and 'in 
Conſideration of a certain Sum of Money paid to 
the ſaid R. and T. Z. by the ſaid R. D. and 4.0. 
they the ſaid Z. and T. Z. bargained and fold to 
the ſaid R. D. and A. O. the ſaid Meſſuage with 
the Appurtenances; To have and to hold to 


the ſaid R. and A. and their Heirs far ever; 


by Virtue of which Bargain and Sale, and 
the Inrolment aforeſaid, and alſo by the Farce of 
an Act in the Parliament af his late Majeſty King 
Henry the Eighth of England, made and pub- 
liſhed at Weſtminſter in _ County of Midale ſe, 
VV 4.3 | on 


„7 - 3 
on the 24th Day of February in the 25th Year of 
his Reign, for transferring of Uſes into Poſſeſſion, 


the ſaid R. A. and A. O. were ſeiſed of the ſaid 


Meſſuage with the Appurtenances, E9c. 


* 


died, and the 
and is now alive, Ec. 


- Py * ” N Wi * * —— — _ 
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Jlue. 


Iſſue of the Body found by the Fury, 


(1.) AND the faid Jurors do upon their ſaid 
| : Oaths declare, That the fig W. K. had 
Iſſue of the Body of the ſaid V. begotten upon 


the Body of the ſaid R. his Wife, one Daughter, 


that is to fay, Mary Kempe, which Mary is 
Daughter and Heir of the ſaid VK. &c. and 


that afterwards, and before the ſaid Time, when, 


Sc. and before the Death of the ſaid R. K. 
Father of the ſaid V K. that is to fay [ſuch a 


Day and 1] the faid JV. K. at T. aforeſaid, 
aid M. K. ſurvived the faid I. K. 


The Manner of Pleading an Eftate de- 


| ſcended to a Coheir iz Tail, and her 
Marriage, and her having Iſſue o- 
ſuch Marriage, and afterwards dying; 


and her Huzband's Seiſin as Tenant 


by Curteſy. 


(2.) : —— After whoſe Deceaſe the Moiety 
of the ſaid Mary deſcended to the ſaid V. as 

Siſter and Heir of the faid Mary, whereby he 
aid IF. was ſeiſed of the intire Tenements afore- 


ſaid, with the Appurtenances, in her Demeſne as 


of Fee-tail, that is to ſay, to her and the Heirs 
of the Bodies of the faid Guy and J. his Wife 


iſſuing 
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Judgments pleaded, 167 
Huing ; and being ſo ſeiſed ſhe the faid Nincſrid, | ] 
_ afterwards, that is to ſay, ſuch a Day and Year 
at S. aforeſaid, married one George Gibbens, | 
whereby the ſaid George and Minefrid, in the 
Right of the ſaid Winefrid, were ſeiſed of the 
Tenements aforeſaid, with the Appurtenances 
above ſpecified in the ſaid Declaration, as of a 
Fee-tail (to wit) to them and the Heirs of the 
Bodies of the ſaid Guy and J. his Wife law- 
fully ifluing ; and being ſo ſeiſed thereof, they the 
ſaid George and Winefrid, afterwards (to wit) 
[fuch a Day and Year} at S. aforeſaid, had Iflue 
lawfully begotten between them the ſaid Crafferd 
_ Gibbens, and the ſaid George and Winefrid being 
| fo ſeiſed of the Tenements aforeſaid, above ſpe- 
ciſied in the ſaid Declaration, ſhe the ſaid Wine- 
frid, afterwards, that is to ſay, [ſuch a Day and 
Tear] died at &. aforeſaid fo ſeiſed of ſuch her 
Eſtate ; after whoſe Deceaſe the ſaid George Gib- 
bens kept the Poſſeſſion of the ſaid Tenements, 
with the Appurtenances, and was ſeiſed thereof 
for the Term of his Life as Tenant by the Cur- 1 — 255, 
| | 2 


teſy of England, &c. 50. 
Judgments pleaded. 
Defendant pleads a Recovery by N on 
ſium Informatus i another Action. 
(x): 1 UGHT not to have or main- , Inftr. Cl. 


| tain his ſaid Action againſt him, 211. 
becauſe he ſaith, that heretofore, to wit, in Mi- See 1 Saund. 
chaelmas Term, in the Seventh Year of the Reign go. £ 
of our now Sovereign Lord the King, in the Cl. Aff. 79. 
Court of his ſaid Majeſty before his Majelty  * 
himſelf, the ſame Court being then held at Maſt- 
minſter in the County of, Middleſex, the ſaid 
A. B. by the Name of, Oc. by C. D. his At- 

_ torney, then came and brought his Bill into the 


168 


Non Inform 


then and there adjudged by the ſame 


Judgments pleaded. 


J ſame Court againſt him the ſaid E. F. by the 
Name of, c. then in Cuſtody of the Marſhal 
of his ſaid Majeſty's Marfhalſea before the King 
himſelf, in an Action of Debt, and found Pledges 


to proſecute, to wit, 7% Doe and Richard Roe; 
by which ſaid Bill the ſaid 4. B. by the Name 
of, Sc. complained againſt him the faid E. F. 
by the Name of E. F. otherwiſe called, &c. be- 
ing in the Cuſtody of the Marſhal of the Mar- 


ſhalſea, &c. of a Plea, that he ſhould render to 
him 300 J. which he owed to him, and unjuſtly 
detained, for this Reaſon, to wit, that the faid 
E. F. on the 1oth Day of May, in the Year of 


our Lord 1694. at, Sc. by his Bond Cor Obliga- 
tion] ſealed with the Seal of him the faid F. 
then ſhewen there to his ſaid Majeſty's Court, 


which was Dated the ſame Day and Year, ac- 


knowledged himfelf to be held and firmly bound 
to the ſaid A. F. in the faid 300 J. to be paid to 
him the ſaid A. when he ſhould be thereunto 


required; nevertheleſs the ſaid E. though often 
' requeſted, had not then paid the faid 300 l. to 
the ſaid A. but had to that Time abſolutely re- 
| fuſed to pay the ſame, and then did refuſe, to 
the ſaid 4.s Damage of zo l. and therefore he 
brought that Suit, Sc. And afterwards, to wit, 
on Thunſday next after the Offaves of St. Hillary 


then next following, and now laſt paſt, to which 


Time he the faid E. had Leave to imparle, and 
thereto anſwer, Sc. as well the ſaid A. by his 
ſaid Attorney, as the ſaid E. by G. H. his Attor- 
ney, came before his ſaid Majeſty at Weſtminſter, 
and the ſaid A. prayed, that the ſaid E. might | 
_ anſwer to his ſaid Declaration; whereupon the 
ſaid E. defended the Force and Injury, when, Sc. 
and the ſaid Attorney for the faid E. faid, That 
the ſaid E. had given him no Inſtructions to make 
any Defence for him the ſaid E. in the faid Ac- 


tion, and did not then ſay any Thing in Bar or 


Precluſion of the Action of him the ſaid 4. by | 


reaſon whereof the ſaid A. remained undefended 
therein againſt him the ſaid E. Therefore it was 
Court 

That 
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Judgments pleaded, 169 
That the faid A. ſhould recover his ſaid Debt Judgment. 
againſt him the ſaid E. and alſo 51 5s. for his Da- 
mages which he had ſuſtained, as well by reaſon 
of detaining of the ſaid Debt, as for his Ex- 
pences and Coſts by him laid out and expended 
in and about his Suit in that Behalf, then adjudg- 
ed to him by his own Conſent by his ſaid Ma- 
jeſty's Court there; and the ſaid E. was amer- 
ced, Sc. as by the Record and Proceedings there- Reference to 
on now 2 in his ſaid Majeſty's Court the Record. 
before the King himſelf fully appears: And the 
ſaid E. further ſaith, That the ſaid Bond Lor Averment, 
Obligation] in the Record of the ſaid Judgment 
ſpecified, whereupon the ſaid A. hath recovered 
his ſaid Debt in the Manner aforeſaid, and the 
ſaid Bond [or Obligation] now brought here into 
Court by the ſaid A. are one and the fame, and 
not different Bonds [or Obligations] and this he 
is ready to verify ; wherefore and in as much as 
the ſaid A. hath long fince recovered the ſaid 
Debt by him now demanded in the Manner 
aforeſaid, (the ſaid Judgment of Recovery be- 
ing in all Things in fal Force and Effect) 
the ſaid E. prays Judgment, whether the ſaid 
A. ought to have his ſaid Action thereof againſt 
him, Sc. 2 
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| The Defendant pleads a Judgment re- 
covered in Common Pleas, and refers. 
to the Record in the King's Bench, 
- ſent thither by Writ of Error. © 


(2.) —— Ought not to have or maintain 3 Inſtr. Cl. 
his ſaid Action againſt him the ſaid B, becauſe 310. | 
he faith, that before the ifluing forth of the Ori- Rob. Entr. 2. 

_ ginal Writ of the ſaid G. to wit, in | 

Term in the Year of our Lord | the ſaid 

A. in his Life-time, in the aforeſaid Court of 

Common Pleas of our ſaid Sovereign Lord the 

King here, to wit, at Weſtminſter, before Sir 

P, K. Knight, and his Brethren, Juſtices 1 the 


{ 
, 


E52 


Judgments pleaded. 


ſame Court, by the Judgment of the ſame Court, 
of and upon the ſaid Bond [or Obligation] here 
brought into Court, recovered againſt him the ſaid 
B. as well a Debt of 100 J. as 90 5. which were 


adjudged to him, E9c. of which he was convicted, 


3 as by the Record and Proceedings thereon, which, 


with all Things concerning the fame, were 


brought before his ſaid Majeſty at Weſtminſter, 
from the Day of, Oc. in the Year of our Lord 
buy Virtue of his ſaid Majeſty's Writ of 


Error, at the Proſecution of the ſaid H. directed 
to the ſaid Sir P. K. Knight, and which now re- 


main and are in the Court of his ſaid Majeſty, 


before his Majeſty himſelf, (by Virtue of the 
faid Writ of Error) and are in their full Force 


and Effect, not reverſed or annulled ; and the 


or Obligation] here brought into Court, and the 


for Defendant further faith, That the ſaid Bond 
faid 100 J. ſpecified in the ſame, and the faid 


Bond (or Obligation) whereupon the ſaid A. hath. 


recovered the ſaid 100 J. againſt him the ſaid B. 


as aforeſaid; and the ſaid 100 /. mentioned in the 


fame Bond [or Obligation] are one and the fame 
Bond, and one and the ſame Sum of 100 l. and 
not different Bonds [ or Obligations] or different 
Sums of 100 J. and that the faid A. whoſe Exe- 


cutor the now Plaintiff is, and the faid A. who 
recovered the ſaid Debt in this Court N him 


the faid g. are one and the fame, and not diffe- 
rent Perſons; and that he the ſaid B. and g. 


againſt whom Judgment was | ay in this Court 
ame, and not diffe- 


as aforeſaid, are one and the 
rent Perſons, and this he is _ to verify, £9c. 
wherefore he prays Judgment, whether (the ſaid 
Judgment ſtill remaining in its full Force and 


Effect, and not hitherto reverſed or annulled) the 


ſaid G. ought to have or maintain his Action a- 
foreſaid againſt him, Cc. : 
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Judgments pleaded. | | I7L s 


Several Judgments pleaded by an 


C. B. 


(3. And the ſaid B. by C. D. his Attorney, 2 Modus In- 
comes and defends the Force and Injury, when, trandi, f. 238. 
£9c. and faith, That the ſaid 4. ought not to 
have his AQtion againſt him, becauſe he faith, 

That heretofore, that is to ſay, in the Term of 
St. Michael, in the Seventh Year of his preſent 


| Majeſty's Reign, one J. L. in this Court, before 


Sir G. Treby, Knight, and his Brethren the Ju- 
ſtices of this Court at Weſtminſter aforeſaid, in 


the County of Middleſex, by the Judgment of 
the ſame Court did recover againſt the ſaid D. in 


his Life-time, by the Name of D. R. of, Sc. 
as well a Debt of 100 J. as 69s. which to him 
the ſaid J were adjudged in the ſame Court for 
his Damages by him ſuſtained by reaſon of de- 


taining his ſaid Debt, of which the ſaid D. is 
convicted, as by the Record and Proceedings | 
thereon, now remaining of Record in this Court, 


to wit, at Weſtminſter aforeſaid more fully ap- 


_ pears; which Judgment was had and obtained 


for a true and juſt Debt due from the faid D. to Yverment. 
the ſaid 7. in the Life-time of the ſaid D. and 


was then, and now is due and unſatisfied ; and the 
ſaid B. further faith, That heretofore in the 
Term of, Sc. [| ſo recite as many Fudgments as 


there are, in Manner as above, till you come to 

the Words) paid or ſatisfied; which ſaid ſeveral 

Judgments had and obtained in the Manner afore- 

faid, yet remain in their full Force and Effect, 

not reverſed, annulled or ſatisfied ; and the ſaid _ 

B. further pleads, That he hath fully adminiſtred Fully admi- 


all and fingular the Goods and Chattels that were niſtred. 


of the ſaid D. at the Time of his Death, in the 


Hands of the ſaid B. to be adminiſtred; and 


that he hath not, or had at the Time of the _ 
Dy | | „ CS 5 
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Bk AJudgments pleaded, 
Als ſuing forth of his ſaid Original Writ, or at 
any Time fince, any Goods or Chattels that were 

ol the ſaid D. at the Time of his Death in bis 

Hands to be adminiſtred, except Goods and Chat- 

tels to the Value of 40 J. which are charged with, 

and liable to the ſeveral Executions of the ſaid 

ſeveral Judgments ſo had and obtained as afore- 

ſaid; and this he is ready to verify; and thereup- 


on prays Judgment, whether the ſaid A. ought to 


have his ſaid Action againſt him, as Executor of 

the ſaid Daniel, (the ſaid Judgments obtained as 
aforeſaid, now being in full Force, neither rever- 

ſed, annulled, or ſatisfied) Ec. together with 

this, that the ſaid B. is ready to verify, That 
Averment the ſaid D. named to be the Defendant in the 
of Identity. ſeveral and reſpective Judgments above-mention- 
ed to have been obtained, and the ſaid D. named 

in the ſaid 4.'s original Writ, are one and the 

ſame, and not different Perſons. | 


Replication, (4.) And the ſaid A. replies, That notwith- 
that Teſtator ſtanding any Thing before alledged, he ought 
paid off Judg- not to be precluded from avis bis Action, be- 
ments in his cauſe he ſaith, That before the Day of his ſuing 
Life time, and forth the ſaid Original Writ, to wit, on the 20th 


that they are of Iſay in the Eighth Year of his preſent Ma- 


* jeſty's Reign, at London aforeſaid, in the Pariſh 


Covin. Kc. and Ward aforeſaid, the ſaid D. in his Life-time 

4; 6 aid to the ſaid 7. mentioned in the Plea of the 
Laid Z. 501. Part of the ſaid 103 J. by him the 
ſaid J. recovered againſt the ſaid D. in his Life- 
time, in full Satisfaction and Execution of the 
ſaid Judgment, ſo as aforeſaid had and obtained 
by the ſaid J. againſt the faid D. in his Life- 


time; with which Payment the ſaid J. hath 


been, and yet is contented and ſatisfied, and the 

ſaid Judgment hitherto hath been, and yet is con- 

tinued in full Force, not diſcharged or vacated by 

See 2 Haund. him the ſaid B. by Fraud and Covin, with Intent 

2 3 to defraud him the ſaid A. of his ſaid Debt; and 

Co. 5. 132, alſo, that [go on as above, as to any other of the 

133. Fudgments pleaded, till you come to the Words] 

Co. 9. 108. to defraud him the faid A. of his a 
LS 5 . © to 5 7 "2 an 


Judgments pleaded, 172 
and this he is ready to 3 and therefore prays 
Judgment, and his Debt aforeſaid, together with 
his Damages occaſioned by the detaining thereof, 
to be adjudged to him, &c. 


(5.) And the faid PB. as to the ſaid Judgment Rejoinder, 
obtained by the ſaid J. againſt the ſaid D. in his that they are 
Life-time as aforeſaid, Rejoins, That the Judg- __ _ 
ment had and obtained was for a true and juſt an. 83 
Debt due to the ſaid J. by the ſaid D. in his 2 P 
Life- time, and that the faid Judgment at the gc * 
Time of the Death of the ſaid D. and alſo at 
the Time of ſuing forth the Original Writ by the 
ſaid A. was, and yet is in full Force and Effect, 

5 not revoked, paid or ſatisſied; without that, that Traverſe, 
ſuch Judgment hitherto hath been, and now is 
continued in its full Force, not diſcharged or va- 
cated by the ſaid B. by Fraud and Covin, with 
Intent to defraud the ſaid A. of his ſaid Debt in 
the Manner and Form as the ſaid A. hath in his 
| 1 above alledged; and as to the ſaid 

Judgment [as above to all the ſeveral Fudgments 
mutat' mutand* fill you come to the Words as the 
ſaid A. hath in his Replication above alledged, ] 
and this he is ready to verify, wherefore he {5 
before) prays Judgment, whether the ſaid A. 
_ ought to have his Action againſt him, Qc. 


(6.) And the ſaid A. as to the ſaid Judgment Iſſue upon 

ſo obtained by the faid 7. againſt the ſaid D. in the Tra- 

his Life-time, as before, faith, That ſuch Judg- verſe, that 

ment hitherto hath been, and yet is continued in the) are con- 

| Its full Force, not diſcharged or vacated by him _ by 
the ſaid B. by Fraud and Covin, with Intention 

to defraud him the ſaid A. of his ſaid Debt, in 

Manner and Form as the ſaid A. hath above in 

his Replication alledged; and this he prays may 

be inquired of by the Country, and the ſaid F. 

doth likewiſe the ſame, [aud ſo as above in all 

the other Fudgments, aud join Iſſue to every Iſſue joined 

Juagment, and at the laſt 1fue jay], therefore and Venire 

as well to try the Iſſue laſt joined, as the ſeveral Warded. 
other Iſſues before joined, G. 

85 5 | (7.) When 
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Lilly's Entr. ( 79 When and ſo forth, and pleads, That the 


Judgments pleaded, 


faid Thomas ought not to have or maintain his 


ſaid Action thereof againſt him, becauſe he the 


ſaid Fohn Friend faith, that lately (that is to ſay) 
in Eafter-Term laſt paft, before our Sovereign 
Lord the King, at We minſter, came the ſaid 
John Friend, into the Court of our ſaid ee 
Lord the King, before the King himſelf, [he 
ſame Court then being held at Weſtminſter] by Wil- 


liam H. his Attorney, and then brought there in- 


to the Court of the ſaid Lord the King, his Bill 


_ againſt Yohn Freeland, then in Cuſto Y of the 


Marſha), Sc. and there were Pledges for proſe- 
cuting (to wit) 70h Doe and Richard Roe; 


which Bill follows in theſe Words (to wit) S7 
ſex, ſſ. Fohn Friend, Jun. complains of Fohn 
Freeland, in Cuſtody of the Marſhal, Sc. of a 


Plea, that he render to him 200 J. Ec. [ſo go 


on to] and thereof he brings his Suit, Sc. and 


thereupon ſuch Proceedings were had, that the 


ſaid Fohn Friend, there in the ſame Court, after- 
wards in the Liſe-time of him the ſaid ohn 
Freeland, that is to ſay, in the ſame Eaſter- 


Term in the Year aboveſaid, by a Judgment of 


that Court recovered againſt the ſaid ohn Free- 


land, 2co l. for a Debt, and alſo 56 s. and 4 4. 
for his Damages which he ſuſtained, as well by 


reaſon of detaining that Debt, as for his Expences 
and Coſts expended by him about his Suit in that 
Cauſe, as by the Record and Proceedings thereof 


now remaining in the ſame Court of our ſaid 


Sovereign Lord the King, before the King him- E 
ſelf at Weſtminſter aforeſaid may fully appear; 
which ſaid Judgment then was, and now is in its 


full Force, Virtue and Effect, in no ways reverſed, 
annulled or fatisfied ; and the ſaid Fohn Friend 


further faith, That the ſaid ohn Freeland in his 


Life- time (to wit) on the 13th Day of February 
in the 34th Year of the Reign of our late Sove- 


reign Lord King Charles the Second, at L. by 

his certain Obligation became bound to one 

Stephen Suatt in 100 1, to be paid to the ſaid 
3 = Stephen 


3 


OP 


Judgments pleaded. 

Stephen when he ſhould be thereto required; 
which ſaid 100 l. he the ſaid h. Freeland in 
his Life-time, or the ſaid John Friend, after the 
Death of the ſaid ZFohn Freeland, (to whom Ad- 
miniſtration of all and ſingular the Goods and 


Chattels which were of the ſaid Zohn Freeland 
at the Time of his Death at Lewis aforeſaid, 


| was committed) though often thereto required, 


have not, nor hath either of them yet paid to the 
ſaid Stephen, for which Reaſon the ſaid Stephen, 
after the Death of the ſaid John Freeland (to 


wit) in Michaelmas Term, in the Firſt Year of 
the Reign of his preſent Majeſty, impleaded 
the fad 

mon Pleas of our faid ber, Lord the 


Fohn Friend in the Court of Com- 


or 100 l. and 


King, (at Weſtminſter aforeſaid) 


thereupon ſuch Proceedings were had in the 


fame Court, that afterwards (to wit) in the 


fame Michaelmas-Term and Year aboveſaid, be- 


fore Sir Thomas Jones, Knight, and his Com- 
panions, then Juſtices of the ſaid Court of 


Common Pleas of our ſaid Sovereign Lord the 


King, here, (to wit) at Weſtminſter aforeſaid, 
by the Confideration of the ſame Court, he the 
faid Stephen recovered - againſt the ſaid John 
Friend his ſaid Debt, and 40 5. for his Damages, 
occaſioned by detaining the ſaid Debt, adjudg- 
ed here by the ſaid Court to the ſaid Stephen, 
to be levied of the Goods and Chattels which 
were of the faid Fohn Freeland at the Time of 


his Death, in the Hands of the ſaid Zohn Friend, 


to be adminiſtred, if he had ſo much in his 
Hands unadminiſtred, and if he had not ſo much 
in his Hands unadminiſtred, then the ſaid Da- 
mages were to be levied of the proper Goods and 


Chattels of him the ſaid ohn, and the ſaid 


John Friend to be amerced, c. which Judg- 
ment then was, and now is in full Force, Virtue 
and Effect, in no wiſe reverſed, annulled or ſatiſ- 


Z fed; and the ſaid 7ohn Friend further pleads, 


That in Michaelmas Term aforeſaid, in the Year 
aboveſaid, in the ſaid Court of Common Pleas of 
our ſaid Sovereign Lord the King, here, (to wit) 

7 5:7 
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176 


SFackvil Tufton, 'Eſqs. impleaded the ſaid ohn in 
an Action, that he ſhould render to him 45 /. 
which he unjuſtly detained, £5c. and thereupon = 


clared, That whereas the ſaid Sackvile, in the 
| Life-time of the ſaid Fohn Freeland (to wit) on 


Reign of his ſaid late Majeſty King Charles the 
Second, at Eaſt-Grinſtead in the ſaid County, 
did demiſe to the ſaid Zohn Freeland, a Moiety 


_ Brighthelmſtone; To have and to hold to the ſaid 


by Virtue o 
land, afterwards in his Life- time, (to wit) on 


John Freeland, in his Life- time, or the ſaid Job» 


* 


* 2 5 3 
8 * 4 wx N *. oo 
* 1 


| Judgments pleaded. | 
at Weſtminſter aforeſaid in the ſaid County, ono 


the ſaid Sackuile, by J. Alcocke his Attorney, de- 


the 28th of September in the 34th Year of the 


we. 
9 


of one Meſſuage, one Garden, and alſo Lands 
containing by Eſtimation 120 Acres more or leſs, 
with the Appurtenances in the common Fields of 


John Freeland, to the End of one whole Lear 
from thence following, and ſo from Lear to Lear 
as long as both Parties ſhould pleaſe, 2 
and paying therefore yearly and every Year, ſo 
long as the ſaid Fohn Freeland, by Virtue of the 
ſaid Demiſe, ſhould have and hold the ſaid Tene- 
ment, with the Appurtenances, 45 /. of good and 
lawful Money of England, to the ſaid Sackvile; 
2 which Demiſe the ſaid 70hnu Free- 


the 29th Day of the ſame Month of September, 
in the ſaid 34th Year of his ſaid late Majeſty, 
entered into, and was poſſeſſed of the ſaid de- 
miſed Premifles, with the Appurtenances, and 
held and occupied the ſaid demiſed Premiſſes, 
from thence until the 29th Day of September in 
the Firſt Year of the Reign of his preſent Majeſty, 
and 45 l. of the ſaid Rent of the ſaid demiſed Pre- 
miſſes, with the Appurtenances, were in arrear and 
unpaid at the ſaid Feaſt, for one whole Year end- 
Ing at the Feaſt aforeſaid, and in the Life- time of 
the ſaid Fohn Freeland, to the ſaid Sackville ; by 
which an Action accrued to the ſaid Sackville, to 
require and have of the ſaid Zohn Freeland, in his 
Life-time, the ſaid 45/. Nevertheleſs the ſaid 


Friend, after his Death, although often thereto 
required, have not, nor hath either of them paid * : 
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Judgments pleaded. 


" 


dme ſaid Sackville the ſaid 45 J. but the ſaid Fol 
"Freeland. in his Life-time, and the ſaid hn 


Friend, after his Death, (to whom Adminiftra- 


tion of all the Goods and Chattels of the faid 


John Freeland, after his Death, wete duly com- 
mitted,) have refuſed to pay the ſame, and the 
faid F:hn Friend doth now refuſe ſo ts do; 
wherefore the ſaid Sackville declares he is injured, 


and hath ſuſtained Damages to the Value of 10 /. 


and therefore brings this Suit, Sc. and thereup- 
on ſuch Proceedings were had in his faid Maje- 
ſty's Court of Common Pleas, that the ſaid Sack- 
ville, afterwards, that is to ſay, in the Term of 
St. Michael in the Year aforeſaid, before Sir 
Thomas Jones, Knight, then Chief Juſtice of the 
ſaid Court of Common Pleas here, to wit, at 
Weſtminſter aforeſaid, by the Conſideration of 
the ſame Court, recovered againſt the ſaid John 


Friend, the ſaid Debt and Damages adjudged 
to him by the ſaid Court, with his Conſent to 


50 5. by reaſon of detaining his ſaid Debt, to be 
levied of the Goods and Chattels which were of 
the ſaid Fohn Freeland at the Time of his Death 
unadminiſtred in the Hands of the ſaid Fohn 
Friend, if he had ſo much in his Hands unad- 
miniſtred; and it he had not ſo much in his 
Hands unadminiſtred, then the ſaid Damages to 
be levied of the proper Goods and Chattels of 


the ſaid John Friend, and the faid 7obn Friend 
to be amerced, c. Which Judgment then was, 


and {till is in its full Force and Effect, in no wiſe 
reverſed, annulled or ſatisfied ; and the ſaid ohn 


Friend further pleads, That he hath fully admi- 


niſtred all the Goods and Chattels which were of 
the ſaid Zohn Freeland at the Time of his Death, 
and that at the Time of exhibiting the ſaid Bill 
of the faid Thomas Moolger, he had not, nor at any 


Time fince hath he had, any Goods or Chattels of 


the ſaid John Freeland at the Time of his Death 
to be adminiſtred, except Goods and Chattels to the 


Value of 5 . which are chargeable with the Pay- 


ment of the ſeveral] Sums of Money upon the 


aid ſeveral Judgments ; _ this he is ready to 


Vol. II. verify; 
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Jutſtiſications. 


verify; wherefore he prays Judgment, whether 


the ſaid- Thomas Moolger ought therefore to have 


his ſaid Action againſt him; together with this, 


that the ſaid John Friend is willing to verify, 


Lilly's Entr. 
* 


©) 


that the ſaid %u Frecland, in the ſeveral Judg- 
ments named, and the ſaid Zohn Freeland in the 
faid Declaration above-mentioned, is one and the 
ſame Perſon, and not another, or a different 
one. 1 


Jultifications. 


The Defendant pleads. fon Aſault 


. _. Ormeine, 


2 
3 
LY 


— HEN, Sc. and as to the 
coming with Force and Arms, 
or whatever elſe is againſt the Peace of our faid 
Sovereign Lord the King, he the faid E. faith, 
That he is not guilty thereof, and of this he puts 


* 


Himſelf upon the Country, and the ſaid P. doth 
the like; and as to the le Reſidue of the ſaid 


hag ors above ſuppoſed,” the ſaid E. ſaith, That 


the {aid P. ought not to have or maintain his ſaid 


Action therefore againſt him, becauſe he faith, 


that the ſaid P. at the Time when the faid Treſ- | 


paſs is above ſuppoſed to have been committed, at 


_ Brentford in the ſaid County of Middleſex, with 
Force and Arms, c. made an Aſſault upon him 
the ſaid E. and would then and there have beat, 

wounded, and evilly intreated him the faid H. 
if he the faid E. had not then and there forth- 


with defended himſelf againſt the faid P. for 
which Reaſon he the ſaid P. did then and there 
defend himſelf againſt the ſaid P. and ſo the ſaid 


E. ſaith, That if any Miſchief or Damage hap- 
pened to the ſaid P. it was occaſioned by the 
Aſſault made by him the ſaid P. and in the De- 


FI 


ready to. 
ment, Oc. 


sd.) And the faid P. replies, That he, by any Replication, 
Thing by the ſaid E. above in Pleading alledg- that Defen- 
ed, ought not to be precluded from poring his dant made the 


\ 


_ Juffifications. 


Fence of him the ſald E. and this the fad E. is 


verify; wherefore he prays Judg- 


Action againſt him for the faid Refidue of the 


at Brentford aforeſaid, in the ſaid County of 
Middleſex, he the ſaid E. of his own Wrong, 
without any ſuch Cauſe as is by the ſaid E. above 
in Pleading alledged, made an Aſſault upon him 
the ſaid P. and beat, wounded, and evilly in- 


treated him in the Manner and Form as the ſaid 


PY. above complains againſt him; and this he prays 
may be inquired of by the Country, and the ſaid 


E. doth the like: Therefore as well to try that 
Iflue, as the other Iflue above joined between the 
ſaid Parties, Let a Jury, Ec. TER 


4 Plea of ſon Aſſault Demeſue ſpecial- 


ly pleaded, that is to ſay, that the 
Plaintiff and a third Perſon were 
beating F. C. and the Defeudant eu- 
deavour d to part them, whereupon 


the Plaintiff fell upon him, &c. 


(3.) — And the ſaid E. F by J. I. his See Lilly's 


Attorney, comes and defends the Force and In- Entr. 481. 


Jury, when, Sc. and as to coming with Force 
and Arms, or any Thing which is againſt the 


Peace of our ſaid Sovereign Lord the King, the 


ſaid E. F. pleads, That he is not guilty thereof; 
end of this he puts himſelf upon the Country, and 
the ſaid A. B. doth likewiſe the ſame; and as to 
the Reſidue of the Treſpaſs and Aſſault aforeſaid, 


above alledged to have been committed, the ſaid 


E. F. faith, That the>ſaid A. B.ought not to 
5 . have 


Aſſault, &c. 


faid Treſpaſs, becauſe he ſaith, That on the Day n his own 
and Year in the ſaid Declaration above-mentioned Aron. 


See Lilly's 
Entr. 445. 


Auttiſications. 


have or maintain his ſaid Action thereof againſt 


him, becauſe he ſaith; That the faid A. B. and 
one C. D. on the Nay and Year aboveſaid in the 

Declaration above-mentioned, at New Sarum in the 
County aforeſaid, made an Aſſault in and upon one 


J. C. then and there being in the Peace of God 
and of our ſoid Sovereign Lord the King, and 


beat, wounded, and evilly intreated him, inſo- 


much that his Life was diſpaired of ; whereupon 


the ſaid E. F. as well to preſerve his faid Ma- 


jeſty's Peace, as to part them the ſaid A. B. and 
C. D. from further Contention, and for faving 


the Life of the ſaid J. C. gently laid his Hands 


upon him the ſaid A. B. And the ſaid E. F. fur- 


ther ſaith, That immediately after ſuch Jaying 
his Hands upon the ſaid A. B. in the Manner 
aforeſaid, and for the Cauſe aforeſaid, the ſaid 
A. B. then and there made an Aﬀault upon him 
the ſaid E. F. and would have wounded, beat, 


and evilly intreated him; for which Reaſon the 
ſaid E. F. then and there defended himſelf a- 


gainſt the ſaid 4. B. and faith, That if any Da- 
mage or Hurt then 2nd there happened to him 
the ſaid 4. B. it was from his own Aſſault, ard 


in the Defence of him the ſaid E. F. which are 
the ſame beating, wounding, and evilly intreat- 


ing, as the ſaid A. B. above complains of againſt 


him; and this he is ready to verify, Cc. 


To a Plea of Son Alla ult Demeſne, 


Plaintiff Replies, That he took the 
Defendant (Plaintiff being Conſtable) 


on à Fauſtice's IVarrant, and that De- 


fendant aſſaulted him 172 the Lxecu- 


tion of his Office. 


(4) And the faid TL. replies, That he by any | 
Thing by the ſaid 7. above in Pleading alledged, 
ought not to be precluded from having his Ac- 
tion thereof againſt him the ſaid 7. becauſe he 


faith, 


* * SS 


2 


_ afore 


Juſtifications. 


faith, That before the Time of committing the 
ſaid Treſpaſs in the ſaid Declaration mentioned, 
and alfo at the Time when, Sc. he the ſaid J. 


was one of the Conſtables in and for the Hun- 
dred of K. in the County of S. and further, the 


faid J. ſaith, That before the Time when, Cc. 


to wit, the 4th Day of June laſt paſt, R. C. Eſq; 
then one of the Juſtices of the Peace of our So- 
vereign Lord the King, for the County of S. 

Bid, at K. aforeſaid in the County afore- 
ſaid, made his Warrant under his Hand and Scal, 
directed to the Conſtables and Headboroughs of 
the Hundred of K. and every of them, whereupon 


the ſaid R. C. required, and in his ſaid Majely's 


Name ſtrictly commanded the Conſtables and 


| Headboroughs of the Hundred aforeſaid, and 
every of them, that immediately after Sight of 


his faid Warrant, they or one of them ſhould ap- 

rehend the ſaid T. by the Name of . D. and 
ſhould bring him before the ſaid R. C. at his 
Houſe at K. aforeſaid, to anſwer to ſuch Things 
and Miſdemeanors as ſhould be objected againſt 
him on the Part of his ſaid Majeſty ; which ſaid 


Warrant, to wit, on the 5th Day of Ze laſt 


paſt, was delivered to the ſaid L. at K. aforeſaid, 
in the ſaid Hundred of K. and County afore- 


ſaid, to be executed; and then he the ſaid I. 


being one of the -Conſtabtes of the Hundred 
of K. aforeſaid, in the County aforeſaid 5 by Vir- 


tue of the ſaid Warrant, afterwards, to wit, on 
the ſame Day and Year at K. aforeſaid, in the 


ſaid Hundred of K. and County of S. aforeſaid, 


by Virtue of the ſaid Warrant n the 
ſaid T. to carry him before the ſaid R. C. at his 


Houſe at K. aforeſaid in the County aforeſaid, to 
anſwer as the ſaid Warrant mentioned and re- 
quired, as he lawfully might, which is the ſame 
Aſſault of him the ſaid L. upon him the ſaid 7: 


as the ſaid T. above mentions in his Plea, and 


this the ſaid L. is ready to verify; wherefore he 
prays Judgment and his Damages, by reaſon of 
dhe Treſpaſs mentioned in his faid Declaration to 


N 1 have 
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See Lilly's 
Entr. 440. 


Juſti.cation. 


_ adjudged to him, Ec. 


| alſo as to all the Treſpaſs aforeſaid, except the 


cutting, lopping, taking and carrying away of the 


carrying away of the a 


take and carry away, as they lawfully might; 4 


Juſtifications. ; 


have been committed upon him the ſaid TL. to be 


The principal Defendant juſtiſies cut- 
ting and carrying away Mood as from 
his own Freehold, and the other Pe- 
fendants as his Servants. Si 


(5.) When, Sc. and as to coming with Force 
and Arms, and whatſoever elſe is againſt the 
Peace of our ſaid Sovereign Lord the King, and 


breaki-g and entring of the ſaid Cloſe, and 


ſaid Wood, they the ſaid M. P. and R. plead that 
they are Not guilty thereof, of which, they put 
themſelves upon the Country; and the ſaid C. doth 
the like, Sc. and as to the breaking and entring of 
the ſaid Cloſe, and cutting, lopping, taking and 
i Wood, they the ſaid 
M. P. and R. plead, That the ſaid C. D. ought 
not to have or maintain his ſaid Action for the 
ſame againſt them, becauſe they ſay, That the 
ſaid Cloſe, in which the ſaid Treſpaſs is ſuppoſed 
to have been committed, contains yo Acres of 
Meadow, with the Appurtenances; which ſaid 
50 Acres of Meadow, with the Appurtenances, | 
now are, and at the Time when, Sc. were the [2 
proper Soil and Freehold of him the ſaid M. and 1 
that the ſaid M. in his own Right, and the ſaid 
P. and R. as Servants of him the ſaid M. and by 


his Order, at the Time when, Sc. broke and en- © 7 


tred the Cloſe aforeſaid, as the Cloſe, Soil and * 7 


' Freehold of him the ſaid M. and the Wood afore- |? E 


ſaid above-mentioned in the ſaid Declaration 1 
then growing in the ſaid Cloſe, did then cut, lop, 35 


and this they are ready to verify; where- 7 
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* Plaintiff's Beans out of his Cloſe. 


jury, Sc. when, Ec. and as to coming with 
Torce and Arms, and as to the Wounding aforeſaid 
above alledged to have been done, pleads that he 
1s not guilty thereof, as the ſaid George and Fli- 
2 22beth have above complained againſt him, and of 
this he puts himſelf upon the Country, end the 
3 ſaid George and Elizabeth do the like, c. 
ind as to the Reſidue of the ſaid Treſpaſs and 


Was committed, at the Time when the ſame 
> Treſpaſs was committed, was the Soil and Free- 


5 Juffifications, 2 1 


(s.). And the ſaid C. D. replies, That he by Replication, 
any Thing before alledged by the ſaid M. P. and that the Locus 
R. ought not to be precluded from having his n quo is the 
faid Action thereof againſt them, becauſe he. f/awuf's 
ſaith, That the Place, in which the ſaid Treſpaſs. Freehold, 


and traverics 
that "tis the 
Defendant's. 


hold of him the ſaid C. D. without That, that 


the Place in which, Ec. at the Time when, c. 


was the Soil and Freehold of him the ſaid M. 
as the ſaid 27, P. and R. have above in Pleading 
alledged ; and this he is ready to verify, Cc. 


(J.) And the faid M. P. and R. Rejoin, and Iſſue upon the 
as before ſay, That the Place in which, Cc. at Traverie 
the Time when, Sc. was the Soil and Freehold 
of him the ſaid M. in the Manner and Form as 
thay the ſaid M. P. and N. have above in Plead- 
ing thereto alledged, and thereof they put them- 
ſelves upon the Country; and the ſaid C. doth the 
like: Therefore as well to try that Iſſue, as the Tue. 
other Iſſue above joined between the ſaid Par- Fir 
ties, Sc. 8 | 8 


A Juffification ix Treſpaſs by $Po!- 
liter manus Impoluit, for that 
Defendant offered to carry away the 


(8.) And the aid b Walker, by P. S his Cliſbs Entr. 


Attorney comes and defends the Force and In-'151- 


Aſſault above alledged to have been done, the 
” 55 3 N 4 ſaid 
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faid ohn Iyaller faith, That they the ſaid George 


- Jrltifications. 


and Elizabeth ought not to have or maintain their 
ſaid Action thereof againſt him, becauſe he faith, 


Thet John Greenway, before the ſaid Time when 
the ſaid Treſpaſs and Aſſault is alledged to have 
been done, and alſo at the ſame Time when, £5c. was 


(amongſt other Things) lawfully poſſeſſed of a cer- 
tain Cloſe, called Old Burley Field, in Caſſington 
aforeſaid, and of certain Beans in the Straw, 
which grew ih the ſaid Cloſe before the ſaid Time, 


when, Sc. and at the ſame Time when, c. lay 


cut upon the ſaid Cloſe, as the proper Beans of 


him the ſaid ohm Greenway, and he the faid | 


Johm Greenway being fo poſſeſſed of the ſaid 
Cloſe and Beans as efcreſaid, the ſaid Elizabeth 


at the ſaid Time when, c. entred into the ſaid 


Cloſe with Force and Arms againſt the Will of the 
faid hn Greenway, and took a Bundle of the 
ſaid Beans of the ſaid ohn, in the ſaid Cloſe, 
found in the ſaid Cloſe, to the Value of, £9c, and 
would have carried them away ; whereupon he the 
ſaid Fohn Walker, as Servant to the faid Fen 
Greenway, and by his Order, in a Friendly Manner 
required her the ſaid Elizabeth, to lay down and 


| leave the ſaid Bundle of the faid Beans in the 


ſaid Cloſe, which the ſaid Elizabeth then and 


there ablolutely refuſed to do; whereupon the 


ſaid Holbn Walker, at the ſaid Time when, 8c. at 


Caſſington eforeſaid, as Servant to the ſaid ohn 


Greenway, and by his Order, gently laid his 


Hands upon the ſaid Elizabeth, to take and pull 


away the ſaid Bundle of Beans from the ſaid 
 Flizaberh, and to lay down the ſame, to be kept 
in the ſaid Cloſe in the Poſlefſion of the ſaid 
Fobn Greenay, as he lawfully might, which 
faid gently laying the Hands of the ſaid John 


Faller upon the faid Flizabeth, in the Manner 


aforeſaid, and for the Cauſe aforeſaid, is the fame Þ 
Refidue of the Treſpaſs and Aﬀault whereof the Þ 
ſaid Gecrge and HFlizabeth have above complained Þ 


againſt him; and this he is ready to verify; 
| ; „ * * > , ſaid 
a herefore he prays Judgment, whether the {aid 


George 


 Juffificatfons. 
” George and Elizabeth ought to have their ſaid 
Action thereof againſt him, Sc. 


. 


4 Juſtiſication, for that the Defen- 

daut entered the Plaintiff s Houſe 
and diſturbed him in the Poſſeſſion 
thereof, and that he gentip laid 
= nds upon him to remove him out 
of it. | | 


{(9.) And the ſaid J. B. by J. C. his Attorney, 
comes and defends the Force and Injury, when, 
Sc. and as to coming with Force and Arms, or 
whatever elſe is againſt the Peace of our Sove- 
reign Lord the King, and alſo as to all the reſt of 

the Treſpaſs in the Declaration aforeſaid men- 
| tioned, except as to the ſaid Aſſault upon the 
aid A. and beating and ill uſing him, the ſaid 
n © J. pleads, That he is not guilty thereof, as the 
_ ſaid A. above complains againſt him, and there- 
d of he puts himſelf upon the Country; And as to 
e the ſaid Aſſault upon the ſaid A. and beating and 
d ill uſing him, above ſuppoſed to have been done 
e by the ſaid J. he the ſaid J. pleads, That the 
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t {aid A. ought not to have or maintain his ſaid Ac- 
1 tion againſt him for the ſame, becauſe he the 


is ſaid 7. ſaith, That before, and alſo at the ſaid 

me Time when the ſaid Treſpaſs is ſuppoſed to have 

4 been done, he the ſaid J. was poſſeſſed of a 

t  Dwelling-houſe, called or known by the Name of 

jd the Wheelbarrow, ſituate In the Pariſh of St. N 

hk © in Bridge-I/ard, London, and that the ſaid A. at 

u the Time when the ſaid Treſpaſs is ſuppoſed to 

er have been done, together with ſeveral other Per- 

TY ſons unknown to the ſaid J. with Force and Arms, * 
be againſt the Will of the ſaid J. entered into his 

d |. ſaid Dwelling-houſe, upon which the ſaid J. then 

3 and there deired the ſaid A. and thoſe other 

id Perſons accompanying him, to depart out of his 

| ſaid Dwelling-hoyſe, which the ſaid A. then and 
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Juſtiſications. 


and there laid his Hands gently on the faid A. in 
order to cauſe the faid A. to depart out of the 
Dwelling-houſe of him the ſaid J. and then and 


his ſaid Dwelling-houfe, for the Reaſon afore- 
faid, as it was lawful for him todo; and further, 
the faid F. pleads, That if any Damage or In- 
jury then and there happened to the ſaid A. it 


was for the Reaſon and on the Occafion afore- 
and beating and il-ufing him, whereof the faid 


this he is ready to verify as the Court ſhall direct, 
for which Reafon he Joy the Judgment of the 
Court, whether the 


Traverſe, fame; withcut that, that he the ſaid 7. is guilty 
4 of the faid Treſpaſs, in the Pariſh of the Zlefſed 
Mary of the Arches, in Cheap-Ward, London, or 

in any other Place out of his faid Houſe, in the 


ſaid Pariſh of St. M. in Bridge Ward afore- 


ſaid. 
A Replicati: (10.) And the ſaid A. as to the ſaid Aſſault, 


on, That the beating and ill-uſing him, above charged to have 


Plaintiff was a been done by the {aid J. replies, That he ought 
Conttable, and not, for any Thing above alledged by the ſaid F. 
that he entred in his Defence thereto, to be precluded from 
- 24. having his Action maintained againſt him, be- 
= * cauſe he faith, That at the Time of the ſaid 
8 4 Treſpaſs and Aſſault, and allo for ſome Time be- 
© he fore, he the ſaid A. was Conſtable of the faid 


revent the N . N 
WO Pariſh of St. M. above-mentioned in the Plea of 


from murder- the ſaid J. and that a little while before, and alſo 


ing his Wiſe. at the ſaid Time when, c. that is to ſay, upon 
| the ſaid 15th Day of October, in the Year afore- 
ſaid, the ſaid F. within his faid Dwellipg-houſe 
in the ſaid Pariſh of St. M. aſſaulted .Jnne, then 
his Wife, and in ſuch a grievous Manner beat and 
wounded het, againſt the Peace of our ſaid So- 
vereign Lord the King, that ſhe was in Danger 
af her Life, and thereupon then and there cried 
| "I | 40 


there refuſed to do; whereupon the ſaid 7. then 


there he the ſaid J. did thruſt the ſaid A. out of 


ſaid, which is the ſame Aſſault upon the faid J. 


A. now complains againſt him the faid J and 


aid A. ought to have or 
maintain his ſaid Action againſt the ſaid 7. for the 
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Jullification 7 T. 
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Juſtifications. 


out, Murder, Murder, Murder, and repeated 
her Exclamations ſeveral Times; for which Rea- 


ſon, the ſaid A. being then a Conſtable of the 
ſaid Pariſh, and hearing theſe Words, and fearing 
that Murder had, or would have been committed, 


afterwards, and before the ſaid Time, when, Cc. 
that is to ſay, upon the Day and Year above- 
mentioned in the faid Declaration, by Virtue of 
his Office, and on the Occaſion afore | 
into the ſaid Dwelling-houſe, the Doors thereof 


aid, entred 


being -open, to prevent Murder, and to keep the 
Peace of our {aid Sovereign Lord the King there, 
as it was lawful for him to do; upon which, the 
faid J. afterwards, that is to ſay, at the ſaid Time; 
when, Sc. of his own Wrong, and without any 


ſuch Cauſe as is above alledged by the ſaid J. in 
his ſaid Plea, made an Aſſault upon the ſaid A. 
and then and there beat, wounded, and ill- treated 


him, ſo that his Life was greatly deſpaired of, as 


he the faid A. hath above complained againſt. 
him; and this he Ou may. be inquired of by 
the ſaid J. does likewiſe the Tho. 300. 


the Country ; and 
ſame, Sc. 5 | 


for Rent in arrear. 


efpaſs by Diſtreſs, 


(i1.) And the faid . S. &. P. and . by Cliffs Entr 


7. F. their Attorney, comes and defends the fo. 151. 
Force and Injury, when, Sc. and the ſaid V. 


pleads, That he is Not guilty of the Treſpaſs, 


Aſſault and Impriſonment aforeſaid, as the ſaid 


A. B. hath above complained againſt him; and 
of this he puts himſelf upon the Country ; and 
the ſaid A. B. doth the like; and the ſaid 8 
and J. as to the coming with Force and Arms, 
and as to all the ſaid Treſpaſs, Aſſault and Impri- 
ſonment (except entring the Houſe aforeſaid, and 
taking and carrying away two Beds, c.) Cnaming 
the Parcels] Part of the Goods and Chattels a- 


ſoreſaid in the ſaid Declaration above . 
Er | | 47 


Juſtifications. 


ſay, that they are Not guilty thereof; and of this 
they put themſelves upon the Country; and the 


ſaid A. B. doth the like; And as to the tak ing 
and carrying away the Goods and Chattels afore- 


ſaid in the Plea above ſpecified, the ſaid S. Y. 


and F. ſay, that the ſaid A. B. ought not to have 
his ſaid Action thereof againſt them, becauſe 


they ſay, That before the ſaid Time of taking 


and carrying away of the ſaid Goods and Chat- 
tels, to wit, on the firſt Day of May in the Firſt 
Year of the Reign of our Sovereign Lord the 
King, the faid S. was and till is ſeiſed of one Meſ- 


ſuage, with the Appurtenances, fituate in Clare 


aforeſaid in the County aforeſaid, in her De- 
meſne as of Fee; and the ſaid S. being fo ſeiſed 


thereof, afterwards, and before the ſaid Time, 
when, Cc. to wit, the faid firſt Day of May in 


the firſt Year aboveſaid, at Clare aforeſaid, de- 
miſed to the ſaid A. J. the ſaid Mefluage, with 
the Appurtenances; To have and to hold to the 
ſaid A. J. and his Aſſigns, from the firſt Day of 
May in the firſt Year aboveſaid, until the End 
and Term of one whole Year from thence next 


_ enſuing, and fully to be compleat and ended, and 


ſo from Year to Year ſo long as the ſaid AJ. B. 
and S. ſhould pleaſe, yielding and paying there- 
fore yearly and every Year, to the ſaid F. her 
Executors and Aſſigns, the yearly Rent of five 
Pounds of lawful Money of Great Britain, upon 
the firſt Day of Auguſt, the firſt Day of Novem- 
| ber, the ſecond Day of February, and the firſt 
Day of May yearly, by r. way Portions ; 
by Virtue of which ſaid Demiſe, the faid A. . 
on the Morrow of the ſaid firſt Day of May in 
the firſt Year aboveſaid, entred into the ſaid Meſ- 
fuage with the Appurtenances, and was poſſeſſed 
thereof, and afterwards from that Time held and 
occupied the ſame until the Time when, Ec, and 
the faid S. P. and J. laſtly ſay, That five Pounds 
of the ſaid annual Rent for the Mefſuage afore- 
ſaid, with the Appurtenances demiſed in the Man- 
ner aforeſaid, for one whole Year, ending on the 
Arſt Day of Auguſt in the Third Year of the 
TY 16 Reign 
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Juſtiſicattons. 


Reign of our Soren Lord the King, payable 


to the ſaid S. at the ſame Day were in arrear and 
unpaid, for which the ſaid S. in her own Right, 
= the ſaid P. and 7. as Servants to the ſaid S. 
and by her Order, at the aforeſaid Time, when, 


Ec, entred into the ſaid Meſſuage with the Ap- 


purtenances, and finding the ſaid Goods and 


Chattels ſpecified in the ſaid Plea in the ſaid Meſ- 
| ſuage, took and carried away ſuch Goods and 
Chattels as a Diſtreſs for the ſaid Rent ſo in ar- 


rear, as they lawfully might; which is the ſame 
taking and carrying away of the ſaid Goods and 


Chattels in the laid Plea above ſpecified, whereof 


the ſaid A. B. above complains ; and this they are 
ready to _— ; wherefore they pray Judgment, 
whether the ſaid A. B. ought to have his ſaid 


Action thereof againſt them, G. 


of a Bill of Middleſer, and 5 
CUarrant thereon. 


189 


(12.) —— When, Oc. and as to _ 2 Saund. 295 


with Force and Arms, or whatever elſe is again 


the Peace of our ſaid now Lord the King, om 
t 


That he is not guilty thereof, and of this he 
puts himſelf upon the Country; and the ſaid An- 


thony doth the like, Ec. and as to the Reſidue 


of the ſaid Treſpaſs above ſuppoſed to have been 
done by the faid Richard, he the ſaid Richard 
pleads, That the ſaid Anthony ought not to have 


or maintain his ſaid Action thereof againſt him, 


becauſe he ſaith, That before the ſaid Treſpaſs is 
4 to have been done, to wit, the 15th Day 
of September in the Twentieth Year of the Reign 


of our Sovereign Lord the King, at Weſtminſter 


in the ſaid County of - Middleſex, one William 
Wood proſecuted a Writ, commonly called a Bill 
of Middleſex, iſſuing out of the ſaid Court of our 
Lord the King before the King himſelf (the ſaid 


Court then being held at Weſtminſter in the ſaid 


County 


Y 
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County of Middleſex) directed to the ſaid Sheriff 
of Mizdleſex; by which ſaid Writ the ſaid Sheriff 
was commanded, Thar he ſhould take the ſaid 


Anthony, if, c. and him ſafely, Sc. fo that he 
might have his Body before our Lord the King 
at ado nth on Friday next after three Weeks 


to the ſaid William of a Plea of Treſpaſs, and 
alſo to a Bill of the ſaid Milliam, to be exhibir- 
ed by the ſaid Anthony, according to the Cuſtom 
of the ſaid Court of our ſaid Lord the King be. 


fore the King himſelf, for 26 l. upon Promiſe, 
by Virtue whereof Sir Dioniſius Gauden, Knt, 
and Sir Thomas Davis, Knight, Sheriff of the 


ſaid County of Middleſex, before the ſaid Time, 


when, Sc. to wit, the 25th Day of September in 


the Year aboveſaid, at Weſtminſter aforefaid, in 
the County aforeſaid, made and directed their 
Warrant, ſealed with the Seal of the ſaid Sheriff, 


bearing Date the ſame Day and Year, to the 
ſaid Richard, then being the Bailiff of the ſaid 
Sir Dioniſius Gauden, Knight, and Sir Thomas 


Davies, Knight, on the Part of our Lord the 
King; by which ſaid Warrant the ſaid Richard 
was commanded, That he ſhould take the ſaid 
Anthony, if, Sc. and him ſafely, c. ſo that he 


might have his Body before our Lord the King 
at Meſtminſter aforeſaid, on Friday next after 
three Weeks from the Day of St. Michael laſt paſt, 


to anſwer to the ſaid William Mood, according to 
the Tenor of the ſaid Warrant, by Virtue whereof 
the ſaid Richard afterwards, to wit, the z2oth Day 


of October in the Year aboveſaid, at Weſtminſter 


aforeſaid in the County aforeſaid, and before 
the Return of the ſaid Writ in due Form of Law, 
took and arreſted the ſaid Anthony at Weſtminſter 


aforeſaid, in the County aforeſaid ; and the faid 


Richard further ſaith, That the ſaid Anthony, 
after the taking and arreſting of him, to wit, 
the Day and Year aboveſaid, at Weſtminſter a- 
foreſaid in the County aforeſaid, with Force and 


Arms, Sc. made an Aſſault upon him the ſaid 
Richard, and the faid Richard then and there 


4 8 would 


ay of St. Michael laſt paſt, to anſwer 


S 
WE ES 


Juftifications, 
would have beaten, wounded, and evilly intreat- 
ed, unleſs the ſaid Richard had then and there 
preſently defended himſelf; and ſo the ſaid Ri- 
chard ſaith, That if any Hurt or Damage then 
and there happened to the ſaid Anthony, it was 
by reaſon of the Aflault of the ſaid Anthony up- 
on him the ſaid Richard, and in his own De- 
fence ; without that, that he the ſaid Richard is 

uilty of any Wounding/and Aſſault before the 

0 20th Day of Ofcbtr in the Year aboveſaid, 

or at any Time afterwards ; and this he is ready 
to verify ; wherefore he prays Judgment, whe- 
ther the ſaid Anthony ought to have or maintain 
his ſaid Action thereof againſt him, Cc. 


t91 


4 Juſtification by the Defendant as 
 . a Maſon, that he being hired to build 
= a Mall for one M. upon her Ground, 
| that Plaintiff hindred him in his 
; Mork, and attempted to throw down 
> the Mall, and therefore he gently laid 
| - his Hands on Plaimtiff to prevent 
2 

5 
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| (z.) ——— When, Oc. and as to coming Brownl, Red. 
} | with Force and Arms, or whatever elſe is againſt 485. 

o | the Peace of our ſaid Sovereign Lord the King, 

of | and alſo the Wounding aforeſaid, above ſuppoſed 

y to have been done, the ſaid J. H. pleads, That 


„ be is not guilty thereof; and of this he puts him- 
re ſelf upon the Country; and the faid V. doth the 
w, | like; and as to the Reſidue of the Treſpaſs and 
er Afault aforeſaid, above ſuppoſed to have been 
4 | committed by him the ſaid 7. he the ſaid J. 


faith, That the ſaid V. ought not to have or 
maintain his Action for the ſame againft him, be- 
cauſe he pleads, That he the faid J. now is, and 
long before the Time, when, Ec. was a Maſon at 
L. aforeſaid in the County aforeſaid, and that he 
the ſaid J. being a Maſen as aforeſaid, was _ 

| | the 


192 Juſtifications. ng 
the Time when, Oc. hired and authorized by 
M. K. for Wages to be to him paid therefore by 
her the ſaid M. to erect and build a Wall upon a 
certain Piece of Land of them the ſaid V. and 
M. in T. aforeſaid, to ſeparate and divide a Meſ- 
ſuage of her the ſaid M. next i and. con- 
tiguous to the faid Meſſuage of them the faid 
M. and AM. and thereupon he the ſaid 7. the ſame 
Day and Year in the Rid Declaration above men- 
tioned, was at Work, and Labouring there with 
Mortar and Stones in and about the building and 
finiſhing of the ſaid Wall; whereupon the ſaid 
MV. then and there came to the ſaid Wall, and 
pulled down the Stones therefrom, and attempted 
to break and throw down the Wall, and thereby 
very much diſturbed him the ſaid J. in his Work 
there, ſo that he could not go on in his ſaid Work, 
by reaſon whereof he the Paid J. as a Servant to 
her the ſaid M. and by her Direction, for the 
Preſervation of the ſaid Wall, and that he the 


IM f | „ 2 proceed in his Work, erecting and 
15 4 | building the ſaid Wall at the Time when, Ec. 
"N" then and there gently laid his Hands on him the 


ſaid V. to prevent and hinder him from breaking 
and throwing down the ſaid Stones and Wall; 
| "iſ ET. which ſaid gently laying Hands of him the faid 
_ J. on him the ſaid V. by the Inducement, and 
_ for the Reaſon aforeſaid, is the ſame Reſidue of 
the Treſpaſs and Aſſault aforeſaid, of which the 
| faid V. above complains againſt him; and this 
he is ready to verify, Cc. ! | 
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Juſtilications. 


os to the Force and Arm D:fendants 


plead Not guilty, and as to the Re- 
fidue of the Treſpaſs, that the Defen- 
 dants as S:roants to A. C. took the 
Cow iu Onefiion Da mage⸗keaſant, 
as in the Freehold of the ſaid A. C. 
and drove her quictly to the Common 
Pound, and did gently ſtrike her in 
ſuch Driving; and Traverſe the 
titling he Cow by drivinz her and 
beating her immoderatelp. | 


| 2 


| (14.) — When, Oc. and as to coming Browal. Red. 


with Force and Arms, and whatever elſe is a- 496. 


gainſt the Peace of our ſaid Sovereign Lord the 
King, they the ſaid ohn and Fames plead, 
That they are Not guilty thereof, and of that 
they put themſelyes upon the Country, and the 
faid Stephen doth the like, c. and as to the 


| Reſidue of the Treſpaſs above ſuppoſed to have 
been committed, they the ſaid hn and James 
| plead, That the ſaid Stephen ought not to have 


or maintain his ſaid Action for the fame againſt 


them, becauſe they ſay, That five Acres of Land 


with the Appurtenances in N E. now are; and at 
the Time when, Sc. were the Freehold of A. C. 
and that they the ſaid ohn and James, as Ser- 
vants to him the ſaid 4. C. and by his Order, at 
the ſame Time when, Sc. took the ſaid Cow do- 


ing Damage there, as a Diſtreſs for ſuch Da- 


mages, and drove her quietly to a Common Pound 
= 1 a 6 - 
in N. aforeſaid, and there impounded her, and in 


driving the ſaid Cow ſtruck her gently, as 'twas 


lawful for them to do; without that, that the 


ſaid John and James drove and beat the ſaid Cow 
ſo violently, that the ſaid Cow by reaſon of ſuch 
driving and beating died in the Manner and 
Form as the ſaid Stephen abaye complains a- 
> © gainſt 


Vol. II. 
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gainſt them z and this they are ready to vert 


Beplication 


and JiTue up- 


on the Tra⸗ 
verle. 


( 5.) And the ſaid Stephen to the Plea of the 
faid ohm and James, as to the driving and beat- 
ing of the Cow aforeſaid, replies, That he by 
any Thing by the ſaid ZFohn and Zames above in 


Pleading alledged, ought not to be precluded of 


having and maintaining his Action thereof againit 


them, becauſe he faith, That the ſaid Zebn and 


James did drive and beat the ſaid Cow fo vio- 
lently, that by reaſon of fuch driving and beat- 
ing ſhe died in the Manner and Form as the ſaid 
Stephen hath above complained againſt them; 
and . this he prays may be inquired of by the 


Country; and the faid John and James do the 


like: Therefore as well to try that Iſſue, as the 
other Iſſue firſt above joined, let a Jury, c. 


See Lilly's 


Entr. 435. 


Defendant julltfies, as a Leſſee for 
_ Fears, the T, aking of the Plaintiff 's 
Cattle Damage⸗feaſant, and Dn 


pounding them on the Premiſſes, and 
Detaiuiug them till the Plaintiff paid 


Him 78. 


\ (16.) — When, esc. and as to coming 


with Force and Arms, and alſo all the Treſpaſs 
aforeſaid in the faid Declaration above-mentioned 
to have been committed by him the ſaid B. ex- 


cept the taking and carrying away the ſaid five 


Cows of the faid A. and keeping and detaining 
of the Cows ſo taken for the Space of four Days, 


Part of the ſaid five Days in the ſaid Declaration 


above-mentioned, and until the faid A. paid the 
aforefaid 75. to him the ſaid B. he the ſaid B. 


| faith, That he is not guilty thereof, and of that 


he puts himſelf upon the Country; and the faid 


A. doth the like; and as to the ſaid taking and 


carrying away of the faid five Cows, and keeping 
| on and 


and detaining them for the Space of ond ay, * 
Reſidue of the ſaid five Days, he the ſaid BY. 
pleads, That the ſaid A. ought not to have r 


Jultifications, 1 


1 maintain his ſaid Action thereof againſt him, be- 
"> cauſe he faith, That the ſaid F. before the Time 
5 when, Sc. and alſo at the ſame Time when; Ec. 
and always afterwards to this Time was and yet is 
poſſeſſed for a Term of divers Years, then and yet 
E to come, of and in a certain Cloſe of Meadow 
1 with the Appurtenances, in Epſom in the County 
aforeſaid, containing by Eſtimation ſeven Acres; 
5 and becauſe the five Cows aforeſaid, at the Time 
Ft when, Sc. were in the ſaid Cloſe of him the ſaid 


B. eating the Graſs then growing in the ſame  _ 
Cloſe, and doing Damage there; he the ſaid Cows taken 
William took and gently drove the ſaid five Cows Pamage-fea- 
at the Time when, Sc. being then and there in lant. 
the Cloſe of him the ſaid B. ſo doing Damage 
as aforeſaid, as a Diſtreſs, and impounded them Impounded 
in the ſame Cloſe of him the ſaid B. at Efſom on the Pres 
aforeſaid; and he the ſaid B: afterwards, to wit, miſſes. 
ou the .- Nay ot- in the above- 
ſaid Year of our Lord at Efſom afore- | 
ſaid in the County aforeſaid, gave Notice to the Notice to the 
faid A. of the ſaid impounding of the ſaid five Plaintiff. 
Cows of him the ſaid A. in the aforeſaid Cloſe 
of him the ſaid B. and the ſaid g. (the ſaid five 
Cows being then in the Cloſe of him the ſaid . 
not replevied by him the ſaid A.) detained the 
ſaid Cows for the Space of one Day, for a Satit- 
faction for the ſaid Treſpaſs ſo committed 2s a- 


| 1 foreſaid; until the faid A. voluntarily paid 7 5. to Defendarit de- 
Bi: him the faid B. in full Satisfaction of the ſaid tained” them 
= Treſpaſs ſo committed as aforeſaid by the ſaid till Plaintiff 


five Cows of him the ſaid A. and the ſaid B. paid 7 5: 
then and there, to wit; at Epſom aforeſaid; had 

and received the ſaid ) s. in full Satisfaction of the 

Damages aforeſaid, and upon Receipt thereof im- 

mediately delivered the ſaid Cows to him the ſaid 

A. at Epſom aforeſaid z which ſaid taking, dri- 
ving and impounding of the ſaid five Cows of 1 
him the ſaid A. and the detaining them ſo im- g 
pPounded in the 2 of him the ſaid 2 ; 

| Ls 4 for 
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See Litly's (170 „ When, Ec. and as to coming 
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for the Time aforeſaid, by him the ſaid g. in the = 


Manner aforeſaid, and for the Cauſe aforefaid, are 
the ſame taking, carrying away, impounding ard 
keeping, and detaining of the faid five Cows in 


'the Pound for the Space of the ſaid one Day, 


Part of the ſaid five Days whereof the ſaid A. 
above comp'ains againſt him; and this he is ready 
20 verity, Ce. 8 | 


In Treſpaſs Defendant pleads Not 
guiltp os to the Force and Aris, 
Kc. and juſtiſtes for a Way, 


Entr. 452. with Force and Arms, or whatever elſe is a— 


Iſſue on Not ſaid C. pleads, That he is not guilty thereof; and 
guilty. 


gainſt the Peace of our ſaid Sovereign Lord the 


King, and alſo the whole Treſpaſs aforeſaid in 


the ſaid Declaration mentioned, except the Entry 
of the ſaid Cloſe of him the ſaid M. called 
Qucenfield, and treading down and deſtroying 
the Graſs of him the ſaid M. growing in the Cao 
_ Cloſe, by his walking and feeding, treading down 
and conſuming other Graſs of him the faid Al. 


likewiſe growing in the ſaid Cloſe, with the Cat- 


tle aforcſaid, and tearing up the Ground and Soi! 
of him the ſaid M. in the ſaid Cloſe with the 
Waggons in the ſaid Declaration mentioned, the 


of this he puts himſelf upon the Country; and 
the ſaid M. doth the like, Sc. And as to the 


entring of the Cloſe of him the ſaid M. called 


Pueenjield, and treading down and deſtroying the 
| Grafs of him the ſaid M. growing in the ſame 
Cloſe, by his walking therein, and teeding, tread- 
ing down and deſtroying other Graſs of him the 

faid M. likewiſe growing in the ſame Cloſe, with 
the Cattle afcrefaid, and tearing up the Ground 
and Soil of him the ſaid M. in the ſaid Cloſe, 
With the Waggons, in the ſaid Declaration above 

ſuppoſed to have been done, he the ſaid C. faith, 
That the faid S. oughr not to have or maintain 


5; his 
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Cc. in the Way eforeſaid, unto the ſaid Cloſe of 


+ Juſtifications, 199 


_ bis Action for the ſame againſt him, becauſe he 


faith, That long before the Time when the ſaid 
Treſpaſs in the ſaid Declaration is above ſuppoſed. 
to have been committed, and alſo during all the 
Time in the ſaid Declaration mentioned, he the ſaid 
C. was lawfully poſſeſſed of and in a Cloſe of Meadow Drift-way 
in B. aforeſaid in the County aforeſaid, containing claimed. 

five Acres, contiguous and next adjoining to the 
ſaid Cloſe of him the ſaid M. called Pueenfreld, | 
in which, Sc. And he the ſaid C. at the ſeveral 
Times when, Sc. and long before had and ought 

to have for himſelf and Servants, at all Times of 
the Year, at his own Liberty, as well a Foot- 
way as a Horſe-way, to drive the Cattle of him 

the ſaid C. to and fro, and to carry and re- From what 
carry with his Waggons and Carriages, from the Place to what 
King's Highway in H. aforefaid in the County Place. 
aforeſaid, called : into, through and over 
the ſaid Cloſe of him the ſaid M. in which, c. 
called Prneenficld, to the ſaid Cloſe of Meadow 
of him the ſaid C. and from the ſaid Cloſe of 
Meadow of him the ſaid C. by the ſame Way 
back again into the ſaid King's Highway, by rea- 
fon whereof he the ſaid C on the Day and Year 

in the ſaid Declaration firſt above-mentioned, 
entred into the ſaid Cloſe of him the ſaid . 
called Queen ſield, in the Pariſh and County afore- 
ſaid, from the ſaid King's Highway, called 
by the Way aforeſaid, and walked into, 
through and over that Cloſe by the Way aforeſaid, 
into the ſaid Cloſe of him the ſaid C. and then 
and at the ſeveral Days and Times mentioned in 
the {aid Declaration, drove the ſaid Cattle, being 
his own proper Cattle, from the King's Highway 
aforeſaid, into, through and over the ſaid Cloſe 
of him the ſaid M. unto the ſaid Cloſe of him 
the {aid C. and ſo back again from the ſame Cloſe 
by the ſame Way, into the ſaid King's Highway 
and alſo did draw the faid Waggons, being his 
own proper Waggons, with his Horſes aforeſaid, 
from the faid King's Highway, into, through and 
over the ſaid Clofe of him the ſaid M. in which, 


G3. Meadow 


J ((( 
Meadow of him the faid C. and from the ſaid 
Cloſe of bim the ſaid C. by the ſame Way into 
the ſaid King's Highway aforeſaid, uſing the faid 
Way, as he lawfully might ; and upon that Occa- 


ing in the faid Cloſe in the Way aforeſaid by 

= walking thereon ; and the ſaid Cattle in their Paf- 
That the Cat- ſage in the Way aforeſaid, into, through and over 
tle ſnatched the ſaid Cloſe, againſt the Will of him the ſaid C. 


the Grafs on- did in a tranfitory Manner bite, crop, tread down 


I in their and deſtroy other Graſs of him the ſaid M. like- 
Paſſage a. wiſe growing in the ſame Cloſe, and he the ſaid C. 
guantt _— did tear up the Ground and Soil of him the ſaid M. 
fendants Will. in the ſaid Cloſe with his Waggons, by uſing the 
Defendant tore ſaid Way, doing as little Damage to the ſaĩd M. as 
up the Ground he poſſibly could; which is the ſame Reſidue of 
with his Car- the ſaid Treſpaſs as to the Entry of the Cloſe of 
riages as little him the ſaid M. called Pncenfield, and treading 


e polible. down and deſtroying the Graſs of him the ſaid 
M. in the fame Cloſe, by walking and feeding, 


treading down and deſtroying other Graſs of him 


the ſaid M. likewiſe growing in the ſaid Cloſe | 


with Cattle, and tearing up the Ground and Soil 
of him the ſaid M. in the fame Cloſe with Wag- 


gons; whereof the ſaid M. above complains; 6 


and this he is ready to verify, Oc. 


A Julfification i» Treſpaſs for Com- 


_ (18.) :-——— When, c. and as to coming 
with Force and Arms, or whatever elſe is againſt 
the Peace of our ſaid Sovereign Lord the King, 

and alſo all the reſt of the Treſpaſs aforeſaid, ex- 
dept the entring of the ſaid Cloſes, and by walking 

thereon, treading down and deſtroying the Grals 

* there growing, and alſo feeding, treading down and 
Lilly's Entr. conſuming other Graſs there growing, with Cattle, 
444. from the Time of mowing and reaping, and alſo 
See 1 Saund. carrying away of the Corn, in à certain Field, cal- 
340, 3 fed Zypyares in N. aforeſaid in the County afore- 
2 Saund. 2. ſaid; whereof the Cloſes in which, Ec. = and 
DE : uring 


ſion did tread down and deſtroy the Graſs grow- 
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Jultiſications. 


vale all the Time aforeſaid were, and alſo TI ne 
out of Mind have been Parcel, until the ſaid Field 
Was again reſown with Corn; the ſaid V. M. pleads, 


That he is Not guilty thereof; and of this he puts 
himſelf upon the Country; and the ſaid R. C. 
doth the like, Sc. and as to entring into the That Defen- 
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ſaid Cloſes, and treading down and deſtroying dant is intitled 
the Graſs there growing, by walking, and alfo to Common in 
feeding, treading down and contuming other Graſs the Field in 


there growing, with the Cattle aforeſaid, from 
the Time of mowing and reaping, and alſo car- 
rying away of the ſaid Corn in the ſaid Field, 
called Lypyares in N. aforeſaid, whereof the ſaid 
Cloſes, in which, Ec. are, and during all the 


have been done, the ſaid V. M. pleads, That the 
ſaid R. ought not to have or maintain his ſaid 


Action for the ſame againſt him, becauſe he faith, 
That long before the Time when, Cc. and ally 


during all the Time when, Ec. he the ſaid 


NM. M. was ſeized, and yet is ſeized of two Meſ- 


ſuages, forty Acres of Land, and twenty Acres 


from the Time 
of Harveſt, 
till {ome Part 
of the Field 


; : | {hall be re- 
Time aforeſaid were Parcel, above ſuppoſed to 3 1 


of Paſture belonging to the ſaid two Meſſuages in In Right of 
N. aforeſaid, in the County aforeſaid in his De- twoMeſſuages, 
meſne as of Fee; and that he the ſaid V. M. and &c. of which 
all thoſe whoſe Eſtate he then had, and now Defendant is 


with the Appurtenances, Time out of Mind have 
had, and been accuſtomed to have for themſelves, 
Farmers and Tenants of the ſaid two Mefluages, 
torty Acres of Land, and twenty Acres of Meadow, 
with the Appurtenances, Common of Paſture in 
all the faid Field, called Lyyates, whereof the 
ſaid Cloſes, in which, Sc. are, and during all 
the Time aforeſaid were Parcel, for all their 
Commonable Cattle levant and couchant upon the 
ſaid two Meſſuages, forty Acres of Land, and 
twenty Acres of Paſture, with the Appurtenances, 


as belonging and appertaining to the faid two 


Mefluages, forty Acres of Land, and twenty 
Acres of Paſture, with the Appurtenances, after 


the mowing or reaping, and carrying away of the 


4 e | Jaid 


hath, of and in the ſaid two Meſſuages, forty ſeized in Fee. 
Acres of Land, and twenty Acres of Paſture, 
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Juaftifications. F 


aid Corn in the ſaid Field, called Zypyates, 


whereof the ſaid Cloſes, in which, Ec. are, and 


during all the Time aforeſaid, were Parcel, until 
the ſaid Field, or ſome Part thereof ſhould be 


ſown with other Corn; and that he the ſaid 


M, Al. being fo ſeized thereof upon the th Day 


of November, in the Sixth Year of the Reign 
of his ſaid Majeſty, when the Corn before growing 
in the ſaid Field, called Yyates, was reaped and 


carried away, and afterwards, to wit, the ſame 


Day and Year he the faid V. M. put his Cattle, 
which were then levant and couchant upon the 
ſaid Premiſſes, of which he was ſo ſeized as a- 


—foreſaid into the ſaid Cloſes in which, Sc. being 


then Parcel of the ſaid Field called Lypyares in 
N. aforeſaid in the County aſoreſaid, to feed the 


_ Graſs there growing, and to uſe his Common 


' Eraverſe of 
the Treipals 
when the 

Field was re- 
ſown. 


there, until the Reſowing thereof; and the ſaid 
W. M. for the Cauſe, and upon the Occaſion 
afore ſaid, did tread down and deſtroy the ſaid. 
Graſs then growing in the faid Cloſes, in which, 
Sc. by walking, and feed, tread down and 
conſume other Graſs there growing, with the 
ſaid Cattle levant and couchant upon the Premiſſes 
aforeſaid, as he lawfully might, which is the 
ſame Reſidue of the Treſpaſs aforeſaid, whereof 
the ſaid V. M. above complains againſt him; 
without that, that he the ſaid VJ. M. is guilty of 
any Treſpaſs in the faid Cloſes, in which, Ec. or 

in either of them, by walking, or by feeding, 
treading down or conſuming with the Cattle afore- 


ſaid, at any Time after the ſaid Field called 


Lypyates, or any Part thereof, was ſown with 


Corn in any Year, and before the ſame Corn was 


mowed, reaped and carried away; and this he 


is ready to verify, &c. 


Replication de 
Injur ſua 
Propr'. 


| (r9.) And the faid R. C. replies, That he by 
any Thing by the ſaid V. M. above in Plead ing 
alledged, ought not to be precluded from having 


his ſaid Action thereof againſt him, becauſe 
be faith, That the ſaid V. M7. on the Day and 


Lear above-mentioned in the ſaid Declaration, of 


Juſtitications. r 
his own Wrong entred into the ſaid Cloſes men- 
tioned in the ſaid Declaration, and fed, trod down 
and conſumed the Graſs there growing with the 
faid Cattle, during all the Time aforeſaid in the 
ſaid Declaration mentioned, as the ſaid R. C. 
hath above complained againſt him; without Traverſes the 
that, that the ſaid WV. M. and all thoſe whoſe Right of Com- 
Eſtate he then had, and now hath, of and in the mon. 
ſaid two Meſſuages, forty Acres of Land, and 
twenty Acres of Paſture, with the Appurtenances, 
Time out of Mind have, and have been accu- - 
ſtomed to have for themſelves, their Farmers 
and Tenants of the ſaid two Mefſuapes, forty 
Acres of Lend, and twenty Acres of Paſture, Q. Is not this 
with the Appurtenances in all the Field aforeſaid, a Departure, 
called Zyfyates, for all his Commonable Cattle, the Right 
after mowing, reaping, and carrying away of the inſiſted on by 
Corn in that Field, until the ſaid Field or ſome the Plea being 
Part thereof ſhould be reſown with other Corn, = all ro" 
as the ſaid W. M. hath above in Pleadir.g alledg- _— = 
ed; and this, Sc. And the ſaid V. M. as before eg ker 
faith, That he and all thoſe, whoſe Eſtate he then | 
had, and now hath, of and in the ſaid two Meſ- * 
ſuages, forty Acres of Land, and twenty Acres of Rejoinder and | 
Paſture, with the Appurtenances, Time out of Iſſue on the 4 
Mind have had, and have been accuſtomed to Traverie. ö 
have for themſelves, their Tenants and Farmers | | 
of the ſaid two Meſſuages, Sc. with the Ap- = 
purtenances, Common of Paſture in all the ſaid | —_ 
Piel called Lygyates, for all manner of Common- ; 
able Cattle, after the mowing, reaping and car- 
rying away the ſaid Corn in the ſaid Field, until 
the ſame Field or ſome Part thereof ſhall be re- 
ſown with other Corn, as he the ſaid V. M. hath 
above in Fleading alledged ; and thereof he puts 
| himſelf upon the Country; and the ſaid R. 4 


ſuages, &c. 


the like: Therefore as well to try that Iſſue, as 
the other Iſſue firſt above joined between the 
ſaid Parties, let a Jury, &c. N 


to the Houle. 


As to the 


by Cattle, 
that Defen- 


which Plain- 
tiff accepted. 


in Satisfaction, 


4 


Auſtilications. 


27 Juſtification as to the Houſe in 


Que ſtion, that it was a common Ale- 
houſe, and the Door being open, the 
Defendant entred to drink there. 


(20.) — When, Oc. and as to coming 
with Force and Arms, or whatever elſe is againit 


the Peace of our ſaid Sovereign Lord the King, 
and alſo all the Treſpaſs aforeſaid, except the 


entring of the ſaid Houſe, the breaking and en- 
tring of the ſaid Clole called Lovg Mead, and 


feeding, treading down and conſuming the Graſs of 


the ſaid C. there growing, with the Cattle afore- 
faid, the ſaid G. faith, That he is not guilty 
thereof, and thereof he puts himſelf upon the 


Country; and the ſaid C. doth the like, &c. and 


as to the entring of the ſaid Houſe the ſaid G. 
faith, That the ſaid C. ought not to have or main- 
tain his Action againſt him for the ſame, becauſe 


Juſtification as he ſaith, That the faid Houſe of him the ſaid C. 


at the Time when, c. was, and long before had, 
and ever fince to this Time, hath been a common 


Victualling-houſe; for which Reaſon the ſaid G. at 


the Time when, Sc. entred into the faid Houſe, 


the Door of the Houle being then open, to buy and 


drink Beer, and then bought Beer of the ſaid C. in 
the ſame Houſe, and then and there paid the ſaid 
C. therefore, and drank the ſaid Beer, as 'twas 


lawful for him to do; which entring into the 


ſaid Houſe for the Purpoſe aforeſaid, is the ſame 
breaking and entry of the ſaid Houſe, which the 
ſaid C. above complains of; and as to the breaking 


Treſpaſs done and entring of the ſaid Cloſe of the ſaid C. called 


Long Mead, and feeding, treading down and con- 
ſuming the Graſs of the ſaid C. there growing, 


gant paid 3 s. with the ſaid Cattle, the ſaid G. pleads, That 
the ſaid C. ought not to have or maintain his ſaid 
Action thereof againſt him, becauſe he ſaith, 
That. after the committing of the faid Treſpaſs, 
and long before the exhibiting the Bill of _ 


Julkifications. | 

the ſaid C. againſt him the ſaid G. in this Court, 
to wit, the 22d Day of March in the ſaid Sixth 
Year of the Reign of our now Lord the King, 
he the ſaid G. at Maidſtone in the County of 
Kent aforeſaid, delivered and paid to the ſaid C. 


35. in full Satisfaction of the ſaid Treſpaſs Nun dank 45 
committed with the ſaid Cattle in the Cloſe a- Acceptance of 
foreſaid; which ſaid 35. the ſaid C. then and the Mon 


there received of him the ſaid G. and this he is 
ready to verify, Oc. 8 


Juſtiſication taking aud de- 
taining 4 Mare Colt as an Eltray. 


(21.) — When, Oc. and as to coming Brownl. Entr. 
with Force and Arms, or whatever elſe is againſt 476. 


the Peace of our ſaid Sovereign Lord the King, 
and alſo the carrying away of the ſaid Mare Colt 
from F. aforeſaid, to M. aforeſaid, the ſaid R. 
and V. ſay, That they are not guilty thereof, 
and of this they put themſelves upon the Coun- 
try; and the ſaid E. doth the like ; and as to 
the Refidue of the ſaid Treſpaſs above ſuppoſed 
to have been committed, they the ſaid R. and 
V. plead, That the ſaid E. ought not to have or 
maintain his ſaid Action thereof againſt them, be- 
cauſe they ſay, That before the Time when the 
ſaid Treſpaſs is above ſuppoſed to have been 

committed, Edward Earl of Hertford was ſeized 
of the Manor of S. with the Appurtenances in 
the County aforeſaid, in his Demeſne as of Fee; 
and the ſaid Earl, and all thoſe whoſe Eftate the 
ſaid Earl had in the ſaid Manor, with the Ap- 

purtenances, Time out of Mind had, and were 

accuſtomed to have, all and all manner of Eſtrays 
coming within the Precincts of the ſaid Manor; 
and the ſaid Earl being fo ſeized of the ſaid Ma- 
nor before the Time when, Cc. enfeoffed WW. 
Lord G. and Sir G. P. Knight, of the ſaid Ma- 
nor with the Appurtenances; 'To have and to 
hold to them Ft their Heirs, to the Uſe of on 


* * 
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his Wife became ſeized o 
the Appurtenances, to wit, the ſaid Earl in his 
Demeſne as of Fee, and the ſaid Frances his 

Wife, in her Demeſne as of Freehold for the 

Term of her Life; and being ſo ſeized thereof, 


 Juffffications, | 
ſaid Earl and Frances his then Wife, and the 
Heirs and Aſſigns of the ſaid Earl for ever; 


- by Virtue of which Feoffment, and the Statute 
made and provided for transferring Uſes into 


Poſſeſſion, in the Parliament held at Weſtminſter 
on the 4th Day of February in the Twenty- 
ſeventh Year of the Reign of our late Sovereign 
Lord King Henry the Eighth, the ſaid Earl and 

2 ſaid Manor with 


the ſaid Earl afterwards, and before the Time 
when, Sc. died at S. aforeſaid ſeized of ſuch his 


Eſtate, and the ſaid Frances ſurvived him, and 
held the Poſſeſſion of the ſaid Manor aforeſaid 
with the Appurtenances, and was ſole ſeized 


thereof in her Demeſne as of Freehold for the 


Term of her Life, — Right of Survivorſhip; 


and the ſaid R. and N. further plead, That with- 
in the ſaid Manor there is, and Time out of Mind 


hath been a Cuſtom, That if any Cattle ſhould 


come into the Manor aforeſaid as an Eſtray, that 


then the Tithingman of the Vill of S. aforeſaid 


was uſed and accuſtomed to ſeize ſuch Cattle fo 
coming within the Manor aforeſaid as an Eſtray, 
and to cauſe the ſame to be proclzimed in the 


Fairs and Markets next adjoining to the fame 
Manor, according to the Laws and Cuſtoms of 
this Kingdom, and to keep the ſame in his Cu- 
ſtody to the Uſe of the Lord of the Manor, un- 
til the ſaid Cattle ſhould be lawfully claimed by 
the Proprietors of them, or ſhould be forfeited to 
the Lord of the Manor aforeſaid for want of ſuch 


Claim; and the ſaid R. and V. further plead, 


That upon the 18th Day of July in the Nine- 
teenth Year aboveſaid, he the ſaid R. was Ti- 


thingman of the Vill of S. aforeſaid, and that 


the aforeſaid Mare Colt in the ſaid Declaration 
above ſpecified, upon the ſaid 18th Day of Fuly, 
came into the ſaid Manor as an Eftray, and there 
remained as an Eſtray, by reaſon whereof the 


laid 


Julifications. 
faid R. being Tithingman of the Vill aforeſaid, 
and the ſaid V. as the Servant of him the ſaid 


R. and by his Order, afterwards, to wit, on the 


ſaid 18th Day of July in the Nineteenth Year 
aboveſaid, took and ſeized the ſaid Mare Colt 
ſo found within the Manor aforeſaid, to the 

Uſe of the ſaid F. then Lady of the ſaid Manor, 
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as 'twas lawful for them to do; and kept the ſaid 


Mare Colt in a Paſture of him the ſaid R. within 


the ſaid Manor; and the ſaid R. and V. further 


ſay, That the ſaid Mare Colt, at the Time of 


taking and ſeizing thereof as aforeſaid, was ſo 
ruſty, wild and ungovernable, that ſhe could not 


be kept within any Paſture without her being Q. Should not 
Fettered; by reaſon whereof the ſaid R. and the the Defendants 
faid M. as his Servant, and by his Order, Fettered plead that the 
the ſaid Mare Colt to prevent her breaking out Colt wascryed 


of the Paſture of the ſaid R. to. the Damage of 


the Neighbours, and kept the ſaid Mare Colt ſo and Markets 
adjoining. 


fettered for the Space of five Weeks then next 
following, for the Reaſon aforeſaid, as 'twas law- 


in the Fairs 


ful for them to do; and the ſaid R. afterwards 


delivered the ſaid Mare Colt to him the ſaid 
F. he claiming her to be his Property; which 


ſeizing of the ſaid Mare Colt, and fettering and 
detaining her ſo fettered, are the ſame 3 and 


5 of the ſaid Mare Colt fettered, v 
of the 
are ready to verify, &c. 


ere- 


The Defendant juſtifies the Eutriug, 


& Cc. into the Plaintiff's Cloſe, by 


his Conſent, to drive out certain 
Sheeſh, -ME- -- <2 


(22) —— — When, Ec. and as to coming 
with Force and Arms, or whatever elſe is contrary 
to the Peace of our ſaid Lord the King, and all 


aid E. above complains; and this they 


Thompſon's 
Entr. 356. 


the ſaid Treſpaſs by reaſon of breaking and en- 


tring into the ſaid Cloſe, and walking over, tread- 
ing down and deſtroying the ſaid Graſs and _ 
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poſed to have been done, the ſaid R. faith, That 
the ſaid P. ought not to have or maintain his ſaid 


ſaid Treſpaſs is above ſuppoſed to have been 
done, to wit, the ſaid roth Day of Auguſt in the 


Beplication, 


he puts himſelf upon the Country; and the ſaid 
P. doth the like, Sc. and as to breaking and en- 


in the County aforeſaid, gave Leave to the ſaid 


ſon of any Thing by the ſaid R. above in Plead- 
ing alledged, ought not to be precluded from 
having and RR his E. 
gainſt him, becauſe he 
broke into and entred the faid Cloſe, and walked 
over, trod down and deſtroyed the ſaid Graſs and 
Corn, as he the ſaid P. above complains againſt 


Aiulttiſications. 
above ſuppbſed to have been done, the ſaid R. 
faith, That he is not guilty thereof; and of this 


tring into the ſaid Cloſe, and treading down and 
deſtroying the ſaid Graſs and Stalks above ſup- 


Action thereof againſt him; becauſe he faith, 
That the ſaid P. re the ſaid Time when the 


22d Year aboveſaid, at the Pariſh of V. aforeſaid 


R. to enter into the ſaid Cloſe, in which, Sc. to 
chaſe and drive out of the ſaid Cloſe certain Sheep 
of F. A. Father of him the ſaid R. then being 
in the ſaid Cloſe ; by reaſon of which ſaid Leave 


the ſaid R. entred into the ſaid Cloſe at the ſaid 


Time when, Cc. and paſſed and repaſſed thro! 


> and over the ſame, and then and there drove and 


chaſed the ſaid Sheep out of the ſaid Cloſe, and 


the ſaid R. in paſſing and repaſſing into, through 
and over the ſaid Cloſe 3 „Sc. walked 


over, trod down and deſtroyed the Graſs and 
Corn then growing in the ſaid Cloſe in Manner 


aforeſaid, and for the Reaſon aforeſaid; which is 
the breaking into and entring the Cloſe aforeſaid, 


and walking over, treading down and deſtroying 
the ſaid Graſs and Corn, whereof the ſaid P. 


above complains 2 him; and this he is read) 


to verify; wherefore he prays Judgment whe- 
ther the ſaid P. ought to have or maintain his 
ſaid Action thereof againſt him, &c. 


(23.) And the ſaid P. ſaith, That he, by rea- 


ſaid Action a- 
ith, That the ſaid R. 


2 him; 


wo WR - r "7 "1 - 


Juſtilications. 


Bun; without that, That be the ſaid P. gate 


Leave to the ſaid R. to enter into the ſaid Cloſe, 
in which, c. and to chaſe and drive out of the 
ſaid Cloſe the ſaid Sheep of the ſaid S. A. then 
being in the ſaid Cloſe in the Manner and Form 
as the ſaid R. hath above in Pleading alledged ; 


and this he is ready to verify; therefore, c. 


4 Jultification i» Treſpaſs and 


Impꝛiſonment, ander a Capias 
aud Marrant thereon. 
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(24.) — When, Oc. and as to coming with Clift's Entr. 


Force and Arms, c. and alſo as to the ſaid Wound- 15 2. 
ing above ſuppoſed, the ſaid Zobn, Charles, William 


and Eumund, ſay, That they are not guilty there- 
of, as the ſaid Lucas above complains againſt 
them ; and of this they pur themſelves upon 
the Country; and the ſaid Lucas doth the like, 
Oc. and as to the Refidue of the Treſpaſs, Af- 
fault and Impriſonment aforeſaid, above ſuppoſed 


to have been done, the faid ohn, Charles, Vi- 
liam and Eamwnd ſay, That the ſaid Lucas 


ought not to have bis ſaid Action thereof 4- 


8 ow them, becauſe they ſay, That before the 


aid Time when the ſaid Treſpaſs, Aſſault and 
Impriſonment are above ſuppoſed to be done, to 
wit, in Trinity-Term in the Ninth Year of the 


| Reign of our now Lord the King aboveſaid, one 


Edward Morton proſecuted out of his Majeſty's 


Court of Common Pleas, to wit, at Weſtminſter in 
the County of Middleſex, a certain Writ of Capias 


ad respondendum of our now Lord the King, a- 
gainſt the faid Lucas, directed to the then Sheriff 
of Sole; by which ſaid Writ of our ſaid Lord 
the King that now is, the then Sheriff of Suf- 
folk was commanded that he ſhould not omit, by 
reaſon of any Liberty of the Bury of St. Ed- 
munds in the County aforefaid, but ſhould take 


the faid Lucas, if he ſhould be found in his 


Bailiwick, and him ſafely keep, fo that he * 
5 | 2 VS 
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Jiuilications. 


bave his Body before the Juſtices of our ſald 
Lord the King here, to wit, at Weſtminſter, in 
fifteen Days 


om the Day of St. Martin then 
next following, to anſwer to the ſaid Edward Wor- 


ton of a Plea, that he render to him forty Pounds 


which he owed to, and unjuſtly detained from 
him, as he alledged; and that the ſaid then 
Sheriff ſhould have there that Writ, which Writ 
the ſaid Edward Worton afterwards, and be- 
fore the Return of the ſaid Writ, to wit, the 
ioth Day of Auguſt in the Fifteenth Year a- 
boveſaid, at Bury St. Edmund's aforeſaid, de- 


livered the ſaid Writ to Thomas Beningfield, 


Eſq; then Sheriff of the County aforeſaid, to be 
executed in due Form of Law; by Virtue of 
which Writ, and for Execution thereof, the 
ſaid Sheriff, afterwards and before the Return 
thereof, to wit, the 195th Day of Auguſt in the 


| Ninth Year aforeſaid, at Bury &. Edmund's a- 


foreſaid, made a Warrant thereon in Writing, 
ſealed with the Seal of his Office, bearing Date 


the ſame Day and Year, jointly and ſeverally 
commanded the ſaid Charles, William and Ea- 


mund, and alſo the ſaid Daniel Green, George 


Clement, ohn Uſher, and William Patrick his 


Bailiffs, and every of them, that they ſhould not 
omit, Sc. but they or one of them ſhould take the 


ſaid Lucas Taylor, if, &c. and him ſafely keep, 


Sc. ſo that the ſaid Sheriff might have his 


Body here, to wit, at Weſtminſter aforeſaid, in 


fifteen Days from the Day of St. Martin afore- 


ſaid, to anſwer to the ſaid Edward Worton of 


the Plea aforeſaid; which ſaid Warrant the ſaid 
Edward Morton, afterwards and before the Re- 


turn of the ſaid Writ, to wit, the ſaid 17th Day 


of Augiſt in the ſaid Ninth Year aboveſaid, at 


Bury St. Edmunds aforeſaid, delivered to the 


ſaid John, Charles, William and Edmund, to 


be executed in due Form of Law; by Virtue 


of which Warrant, and for Execution thereof, 


the ſaid 70h, Charles, William and Edmund, 


afterwards and before the Return of the ſaid Writ, 


to wit, at the ſaid Time when, Sc. at Bur 


2 i 


. _ Juffifications., 
F. Edmund's aforeſaid, quietly and peaceably 
entred into the ſaid Houſe of the ſaid Zucas, by 
the Door of the ſaid Houſe then being open, and 
then and there took and arreſted him the ſaid 
Lncas in the ſaid Houſe, and detained him in 
Priſon in the Cuſtody of the ſaid Sheriff. under 
the ſaid Arreſt, for the ſaid Time in the ſaid De- 
claration above ſpecified, for want of ſufficient 
Security for the Appearance of the ſaid Lucas be- 
fore his Taid Majeſty's Juſtices of the Court of Com- 
mon Pleas, according to the Return of the ſaid 
Writ, and led him to the County Gaol of the 
County aforeſaid, and delivered him to the ſaid 
Sheriff; which ſaid Warrant as before executed, 
the ſaid John, Charles, William and Edmund, 
afrer that and before the Return of the ſaid Writ, 

to wit, on the 24th Day of November in the Ninth 
Year aboveſaid, at Bury St. Edmunds aforeſaid, 
made a Return, all which, as they apprehend, was 
lawful for them to do, which are the Reſidue 
of the ſaid Treſpaſs, Aſſault and Impriſon- 
ment, whereof the ſaid Lucas above com- 
' plains againſt them; without that, that the 
ſaid Fohn, Charles, William and Edmund, are 
guiley of the Reſidue of the ſaid Treſpaſs at any 
ime before the making out of the ſaid Warrant, 

or after the Return of the ſaid Writ, or other- 
wiſe, or in any other Manner than as aboveſaid; 
and this they are ready to verify; therefore they 
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| Pray Judgment, whether the ſaid Lucas ought to 

: have his ſaid Action thereof againſt them, Cc. 

4 JJuſtiſication hat the Defendant 

eutred into the Cloſe, &c. in Queſtiou 

f by Plaintift s Leave. 
5 When, Gc. and as to coming Thompſon's - 


10 with Force and Arms, or whatever elſe is againſt Entries, fe. 
| the Peace of our Lord the King that now is, the 337. 
faid C. pleads, That he is not guilty thereof; and 
as to that he puts himſelf upon the Country; and 
the ſaid Z. doth the like, Cc. and as to the Re- 


| Juſtifications. 1 | 

fidue of the ſaid Treſpaſs above oppoſed to be 

done, the ſaid C. ſaith, That the ſaid T. ought 
not to have or maintain his ſaid Action for the 
fame againſt him, becauſe he pleads, That long 
before the Time when the faid Treſpaſs is ſup- 
oſed to be done, to wit, the firſt Day of May 
in the Ninth Year of the Reign of our ſaid Sove- 
reign Lord the King, at the Pariſh of E. aforeſaid 
in the County aforeſaid, the ſaid Z. gave Leave 
to the ſaid C. to walk and drive all his Cattle 
whatſoever, into, through and over the ſaid Cloſes 
of the ſaid T. (called the Orchard and Garden) 
at his Pleaſure; by reaſon of which, the ſaid C. 
on the ſaid 8th Day of Seprember in the ſaid 
Ninth Year aboveſaid, and at ſeveral other Days 
and Times afterwards, and before' the 25th Day 
of December then next following, entred into and 
walked over the ſaid ſeveral Cloſes, and drove 
his Cattle, to wit, five Horſes, five Oxen, five 
Cows, five Hogs, five Sheep, into, through and 
over the ſaid ſeveral Cloſes of the ſaid T. C. as he 
lawfully might, which ſaid Cattle in going into, 
through and over the ſaid ſeveral Cloſes, trod 
down the Graſs of the ſaid C. there growing, and 
in their Paſſage into, through and over the ſaid 


| ſeveral Cloſes, did ſuddenly and haſtily, without 


Delay, and againſt the Will of the ſaid C. crop 


and bite other Graſs of the ſaid . in the 
ſaid ſeveral Cloſes likewiſe growing; which ſaid 
Entring into the ſaid ſeveral Cloſes, and the tread- 
ing down, cropping, and biting the ſaid Graſs of 
the ſaid T. in the ſeveral Cloſes aforeſaid with the 
aid Cattle, are the ſaid Reſidue of the Treſpaſs 
aforeſaid whereof the ſaid T. above complains 
againſt him; and this he is ready to verify; and 
therefore he prays Judgment, whether the id T. 
ought to have or maintain his ſaid Action thereof 
againſt him, Cc. Ts 


4 


=y 


AJautlifications. 


a 4 Juſtification hat it was the Defen- 
- dant's freehold, therefore no Treſ- 
„% ͤ oO 


(26.) —— When, Sc. and as to coming Thompſon's 
with Force and Arms, or whatever elſe is againſt Entr. fo. 3 18. 
the Peace of our ſaid Sovereign Lord the King, | 
the ſaid V. pleads, That he is not guilty thereof; 
and as to that he puts himſelf upon the Country; 
and the ſaid J. doth the like, Cc. and as to the 
Reſidue of the Treſpaſs in the ſaid Declaration 
above ſuppoſed to be done, the ſaid . faith, 

That the ſaid J. ought not to have or maintain 
his ſaid Action thereof againſt him, becauſe he 
faith, That the Place in which the ſaid Treſpaſs 
is above ſuppoſed to have been done, is, and at the 
ſaid Time when, Sc. was one Cloſe of Land, 
with the Appurtenances, called Z. in C. aforeſaid 
in the County aforeſaid; which faid Cloſe with 
the Appurtenances is, and at the ſaid Time when, 
Sc. was the proper Soil and Freehold of the ſaid 
WW. by Reaſon whereof the ſal V. at the ſaid Time 
when, Sc. entred into the ſaid Cloſe as into the 
proper Cloſe, Soil and Freehold of him the ſaid 
VV. and cut down the ſaid Timber Trees, Wood 
and Heath there growing, and took and carried 
away the ſame, to the Value of, Ec. as the pro- 
per Trees, Timber, Wood and Heath of him the 
ſaid W. and dug and turn'd up with Mattocks, 
Spades, and other Iron Inſtruments, the ſaid 
Soil, as the proper Soil and Freehold of him the 
ſaid V. as he lawfully might; and this he is 
ready to verify; wherefore he prays Judgment, 
Whether the ſrid 7. ought to have or maintain 


Bis ſaid Action thereof againſt him, Oc. 


>: 1 6 


Juftifications. 


4 Jultification by 4 Aicar and hir 


Servant, that they entred into the 
| Cloſes in which, &c. with Carts and 
Carriages, to take the Tithes of Hay 


there ſet out. 


- 


(27. ——— When, Oc. and as to the Force 
and Arms, or whatever elſe is contrary to the 
Peace of our ſaid 8 Lord the King; and 


allo as to all the Treſpaſs a oreſaid in the ſaid De- 


claration above ſuppoſed to have been committed, 


except the entring of the ſaid Cloſes lying in N. 


St. P. and . St. M. aforeſaid, and feeding, 
treading down and deſtroying the Graſs growing. 
in the ſaid ſevetal Cloſes, with Horſes and Mares, 
and taking and carrying away the Hay in the 
ſame Cloſes reſpeCtively found; and alſo the tear- 
ing up of the ſaid Soil of the ſame Cloſes with 


& 


| his Carts and Carriages above ſuppoſed to have 


Thompſon's 
Entr. 415. 


een committed; they the ſaid 7. and R. ſay, 


That they are not guilty thereof, of which they 


put themſelves upon the Country; and the ſaid 


N. A. doth the like, Ec. And as to the Entry of 


the ſaid Cloſes lying in JF. Sr. P. and W. St. M. 
aforeſaid, and feeding, treading down and de- 
ſtroying the Graſs growing in the ſaid ſeveral 
Cloſes with Horſes and Mares, and taking the 
Hay found in the ſaid Cloſes reſpectlvely, and 
alſo tearing up the Soil of the ſame Cloſes afore- 
faid, with his Carts and Carriages above ſuppoſed 
to have been done, they the ſaid T: and R. plead, 
That the ſaid R. A. ought not to have or main- 
tain his ſaid Action for the ſame againſt them, 
becauſe they ſay, That long before the Time 
when the ſaid Treſpais is above ſuppoſed to have 


been commitred ; and alſo at the Time when, 
Ec. he the ſaid . R. was, and yet is Vicar as 


well of the Pariſh Church of V. Sr. Af. aforeſaid, 
as of the ſaid Pariſh Church of WV. St. P. aforeſaid; 
| | - 0 


______ Fuffificatrons, 
and by reaſon thereof all and ſingular the Tithes 
of Corn and Hay of all and all manner of Lands 
and Tenements lying within the ſaid ſeveral Pa- 
riſh Churches, or either of them, and the 
Bounds, Limits and Titheable Places of the ſame 
Pariſh Churches, or either of them, yearly and 
from Time to Time increafing, renewing, ariſing 
or in any Manner happening, do of Right be- 
long and appertain, and did at the Time when, 
Sc. of Right belong and appertain to him the 
aid T. as Vicar thereof; and the ſaid . and R, 
further plead, That the ſaid ſeveral Cloſes of the 


ſaid R. A. in V. St. P. aforeſaid, and IV. St. A. 


aforeſaid; in which, Sc. at the Time when, Es. 
reſpectively did lie, and now reſpectively do lie 
within the ſaid ſeveral Parochlal Churches of V. 
St. Peter, and V. St. M. and the Bounds, Li- 


— 2 


mits and Titheable Places of the ſame N 3 


and that the ſaid R. A. before the Time when, 
Sc. did mow, cut and make into Hay, the Graſs 
growing in the ſaid ſeveral Cloſes in V. St. P. 
and I. St. M. in which, Sc. reſpectively, and 
ſeparated and ſet out the Tenth Part of the ſaid 
Hay from the other nine Parts thereof, as the 
Tithes of the ſajd Hay; whereupon he the ſaid 
T. as Vicar of the ſaid ſeveral Pariſh Churches 


| aforeſaid, at the ſeveral Times when, c. took 


the ſaid Tithes ſo as aforeſaid ſeparated and ſet 
out, and found and being in the ſaid ſeveral 
Cloſes wherein, Sc. and with his ſaid Carts and 
| Carriages drawn by his ſaid Horſes and Mares 


aforeſaid in the ſame, carried the ſame reſpec- 


tiyely out of the ſaid ſeveral Cloſes, as it was 
lawful for him to do; and that the ſaid Horſes 


and Mares in going and returning in the ſame re- 
| ſpective Cloſes, in drawing the ſaid Carts and 


Carriages upon the Occaſion aforeſaid, did at the 
ſeveral] Times when, Sc. ſuddenly and haſtily, 


and without any Delay, and contrary to the Wills 
of them the ſaid 7. and R. bite, crop, tread 


dawn and deſtroy the Graſs growing in the ſaid 
ſeveral Cloſes, and that the Soil of the ſame 


Cloſes was turned up by the Wheels of the feid 


* 


P 3. 
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214 Juſtifications. 
| COC.arts and Carriages, in their paſſing and repaſſing 
in the ſame Cloſes, but as little Damage was done 
therein as was poſſible, which are the ſame cn- 
tring into the ſaid Cloſes of him the faid R. in V. 
St. P. and V. Sr. M. aforeſaid, in which, Ec. 
and the feeding, treading down and deſtroying 
the Graſs growing in the ſaid ſeveral Cloſes re- 
ſpectixely with Horſes and Mares, and carrying. 
away of the ſaid Hay found in the ſaid ſeveral 
Cloſes reſpedtively, and alſo the tearing up of 
the Soil of the Cloſes aforeſaid with Carts and 
Carriages, of which the ſaid R. above complains 
againlt them; and this they are ready to veri- 
D. N ET 


Replication (28.) And the ſaid R. A. replies, That by any 
by Proteſtati- Thing by the faid . and R. above alledged in their 
on, that the Plea, he ought not to be precluded from having and 
* maintaining his ſaid Action thereof againſt them, 
wh. a; becauſe Proteſting, that the ſaid R. T. was not 
„ 1 1 | 
the Time Vicar as well of the Parochial Church of . 
when, Kc. St. M. as of the Parochial Church of V. St. P. 
the Tithes aforeſaid; by reaſon whereof the Tithes of Corn 
were not ſet and Hay of all and every the Lands and Tene- 
our. ments lying within the faid ſeveral Parochial 
1 Churches, or either of them, do of Right be- 
long to him the ſaid T. as Vicar thereof, as the 
ſaid 7. and R. have by their Plea above alledged, 
for Plea the ſaid R. A. ſaith, That he, before 
the Time when, Sc. had not ſet out the ſaid 
Tenth Part of the. ſaid Hay in the faid ſeveral 
Cloſes in V. St. P. and V. St. M. aforeſaid, in 
which, E5c. from the other Nine Parts thereof, 
for the Tithes of the ſaid Hay; as the ſaid . 
and R. have above in Pleading alledged; and 


this he is ready to verify, Sc. 


Jukkifications. 


A Juffification or Common of E= 


ſtovers by Preſcription,” - 


(29.) 


with Force and Arms, or whatever elſe is againft 410. 


the Pezce of our ſaid Sovereign Lord the King, 
the ſaid C. pleads, That he is nor guilty thereof; 
and thereof he puts' himſelf upon the Country ; 
and the ſaid P. doth likewiſe the ſame, c. and 
as to all the Reſidue of the ſaid Treſpaſs above 
ſuppoſed to have been committed, the ſaid C. 
pleads, That the faid Y. ought not to have or 
maintain his ſaid Action for the ſame againſt him, 
becauſe he faith, That long before the Time 
when the ſaid Treſpaſs is ſuppoſed to have been 


committed, and alſo at the 'Time when, Sc. he 


the ſaid C. was ſeized in his Demeſne as of Fee, 
of and in an antient Meſſuage with the Appurte- 


nances in R. aforeſaid; and the ſaid C. and all 


thoſe whoſe Eſtate the ſaid C. hath; and at the 
Time when, Ec. had in the ſaid Meſſuage with 
the Appurtenances, Time out of Mind have had 
and taken, and have been uſed to have and take 
in the aforeſaid Cloſe of the ſaid P. in which, Ec. 
reaſonable Eſtovers for Firing, to be uſed and 
burnt within the ſaid Meſſuage of him the ſaid 
C. at their Pleaſure, as belonging and appertain- 
ing to the ſaid Meſſuage with the Appurtenan- 
ces; and the ſaid C. being ſo ſeized of the ſaid 
Meſſuage with the Appurtenances, to which, Cc. 


he the ſaid C. at the Time when, Ec. entred in- 


to the ſaid Cloſe in which, Cc. to cut, take and 
carry away one Cart-load of Furze and Heath 
there growing, being reaſonable Eſtovers, and 
cut, took and carried away the ſaid Cart-load of 
Furze and Heath aforeſaid, there growing, to be 
uſed end burnt in the ſaid Mefluage, and after- 
wards and before the Exhibiting the Bill of the. 
ſaid H. burnt them within the ſaid Mefſuage ; 
TT Fs: - which 
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When, Sc. and as to coming Tho. Entr, 
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Tho. Entr. 


390. 


of him the ſaid R. P. the 


ſaid R. 


Juſtifications. 
which Entry into the ſaid Cloſe in which, Cc. 
and there taking, cutting and carrying away 
the Furze and Heath aforeſaid there growing, for 
the Reaſon aforeſaid, is the ſame Reſidue of the 
ſaid Treſpaſs whereaf the ſaid Y. above com- 
plains; and this he is ready to verify, Sc. 


The Defendant pleads, That the Plain- 


tiff took and drove the Defendant's 
 Heifer out of his Cloſe, and the De- 
| Fendant defired him to re-deliver the 
Heifer, but the Plaintiff refuſed, and 
thereupon the Defendant endeavonred 


to take her from him; whereupon the 


Plaintiff aſſaulted him, and ſo the 

| Defendant juſtifies the Alſartt, &c. 
as done in his own Defence. 386 

(20,) ——— When, Oc. and as to coming 

with Foree and Arms, or whatever elſe is againit 

the Peace of our ſaid Sovereign Lord the K ing, 

except the aſſaulting, beating, and ill-treating 

| een the ſaid 

S. pleads, That he is not guilty thereof; and of 
this he Þ ts himſelf upon the Country; and the 

Senior doth the like, Ge. and as to 

the aſſaulting, beating, and ill-treating him the 

faid R. P. the Younger, above ſuppoſed to 

be done by him the ſaid S. the ſaid S. pleads, 


That the ſaid R. P. ought not to have or main- 


tain his ſaid Action for the ſame againſt him, be- 
cauſe he ſaith, That he the faid S. on the Day 
and Year aforeſaid, in the ſaid Declaration above 
ſpecified, being poſſeſſed of a Heifer, as of his 
own proper Heifer, the ſaid R. P. the Younger, 
entred into a Cloſe of him the ſaid S. at E. in 
the County aforeſaid, and took and drove the 
{aid Heifer out of the ſaid Cloſe ; whereupon 2 

ii.. · 5 ecroans o0r © 


» 7 


| Juſftifications. 

the ſaid S. requeſted the ſaid R. P. the Younger, 
that he would deliver the aforeſaid Heifer to him 
the ſaid S. whereupon the ſaid R. P. the Younger! 
abſolutely refuſed to redeliver the ſaid Heifer to 
the ſaid S. and the ſaid S. thereupon uſed his ut- 


moſt Endeayours to get the ſaid Heifer into his 


Hands and Cuſtody, and thereupon the ſaid R. P. 


the Younger, the ſame Day and Year aforeſaid, 


at C. aforeſaid in the County aforeſaid, made an 
Aſſault upon him the ſaid S. and would then 


and there have beaten, wounded, and ill-treat-. 
ed him the ſaid S. if he the ſaid S. had not 


then and there defended himſelf againſt bim; 


and ſo the ſaid S. ſaith, That if any Damage or 


22 then and there happened to him the faid 
R. 


the Younger, it was occaſioned by the 


Aſſault made by him on the ſaid S. and in the 


8 * 4 , 


Defence of him the ſaid S. and this he is ready 
to verify, Ec. : f | 4 


4 Juffification for pulling down a 
8 built on the Defendant's 


(31.) ——— When, Oc. and as to coming Thompſen's 
with Force and Arms, or whatever elſe is againit Entr. 368 


the Peace of our ſaid Sovereign Lord the an 
the ſaid E. pleads, That he is not guilty thereof; 


and of this he puts himſelf upon the Country; 
and the ſaid S. doth the like; and as to the Re- 


ſidue of the ſaid Treſpaſs aboye ſuppoſed to be 


done, the ſaid E. pleads, That the {aid & ought 
not to have or maintain his ſaid Action for the 
ſgme againſt him, becauſe he pleads, That he, 

Treff ſs is ſup- 


before the Time when the ſai 
poſed to have been done, and at the ſame Time 
when, Oc. was, and yet is ſeized in his Demeſne 
as of Fee, of and in one Meſſuage, with the 
Appurtenances, in the faid Pariſh of St. S. next 


adjoining and contiguous to the faid Houſo of by 
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verle. the ſaid Wall of the aforeſaid Houſe of him the 
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ſaid S. on the Weſt Part thereof, and at the Time 
when, Oc. a Chimney was erected and built in 
the Houſe of the ſaid S. and was ſo erected and 
built, that Part of the ſame Chimney was ſet 
and built upon the Wall of the Houſe of him 
the ſaid E. to the great Injury, of him the ſaid 
E. and for that the ſaid Chimney ſo erected and 
built upon the aforeſaid Wall of the ſaid E. did 
very much weaken the ſame Wall, and the ſaid 
E. fearing that Miſchief might happen to him by 
Occaſion of the ſaid Chimney, and by reaſon of 
the Premiſſes, afterwards, at the Time when, 
Sc. broke and pulled down the ſaid Chimney 
with the ſaid Iron Hook, and other Inſtruments, 
to remove the ſaid Injury, as it was lawful for him 
to do; which is the fame Refidue of the ſaid 
Treſpaſs whereof the faid S. above complains 
_ againſt him; and this he is ready to verify, Ec. 


Replication (32.) And the faid &. replies, That by any 
de Injur Thing by the ſaid E. above in Pleading alledged, 
ſua pzop! he ought not to be precluded from having his 


and traverſes ſaid Action thereof againſt him, becauſe he faith, 


that the Chim- That the ſaid E. of his own Wrong, broke and 
ney was ſet on 6ntred the Manſion- houſe of him the ſaid S. and 


the Defen- proke and pulled down the Chimney aforeſaid, 


dant's Wall. Part of the faid Houſe, as he the ſaid S. above 
complains againſt him; wifhouf That, that the 
faid Chimney was ſo erected and built, that Part 
of it was ſet and built upon the Wall of the Houſe 
of the ſaid E. as the ſaid E. hath above in Plead- 
ing alledged ; and this he- is ready to verify ; 
wherefore, in as much as the ſaid E. hath ac- 
knowledged to have committed the faid Treſpaſs, 
the ſaid S. prays Judgment and his Damages by 
reaſon of the ſaid Treſpaſs,” to be adjudged ta 

him, &c. | . * 1 
Rejoind's (33.) And the faid E. rejoins, and as before 
and Iſſue up- ſaith, That the ſaid Chimney was ſo erected and 
on the Tra- built, that Part thereof was ſet up and built upon 


ſald 


 Juffifications 
faid E. in the Manner and Form as the ſaid E. 
hath above in Pleading alledged; and thereof he 


puts himſelf upon the Country; and the ſaid 7. 


doth the like: Therefore, Sc. 


4 Juftification for ſerting ap Pales 
and Pofts, &c. the Defenaant juſtifies 
as his Freehold, &c. = 
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(34.7 — When, Sc. and as to conny 1 Bro. 330. 


with Force and Arms, or whatever elſe is again{ 
the Peace of our ſaid Sovereign Lord the King, 
and alſo all the Treſpaſs 1 except break- 
ing the ſaid Cloſe, and treading down and de- 
ſtroying the Graſs there, by walking and ſetting 
up, and fixing Pales in, over and upon the Ground 
aforeſaid, and digging in the Soil aforeſaid, the 
ſaid B. pleads, That he is not guilty thereof; 


and of this he puts himſelf upon the Country; 


and the ſaid A. doth the like; and as to break- 
ing the ſaid Cloſe and treading down and deſtroy- 
ing the Graſs there growing by walking thereon, 
and erecting, and fixing Pales and Poſts, in, over 
and upon the Ground aforeſaid, and digging in the 
Soil aforeſaid above ſuppoſed to be done; the 
ſaid 2. pleads, That the faid A. ought not to 
have or maintain his ſaid Action for the fame 
_ againſt him, becauſe he faith, That the Cloſe 
aforeſaid, and alfo the Places in which the Treſ- 

ſes aforeſaid are ſuppoſed to have been done are, 
and at the Time when they are ſuppoſed to have 
been done, were two Acres of Land called Black- 


| acres, with the Appurtenances in H. aforeſaid ; 
which two Acres of Land with the Appurte- 


nances are, and at the Time when, Sc. were 

the proper Soil and Freehold of him the ſaid g. 
by reaſon whereof he the ſaid. B. at the Time 
when, Sc. broke the ſaid Cloſe, as the proper 
Cloſe, Soil and Freehold of him: the faid B. in 
the ſaid two Acres of Land, with the Appurte- 
nances, and the ſaid Graſs, as the proper Graſs of 


the 
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containing 


9 5 Juſtilcations. 

the faid B. then growing upon the ſaid two 
Acres of Land, with the Appurtenances, as upon 
the proper Soil and Freehold of him the ſaid B. 
trod down and deſtroyed by walking thereon, and 
alſo erected and fixed the Pales and Poſts aforeſaid, 
in, over and upon. the faid two Acres of Land, 


as in, over and upon the proper Soil and Free- 


yo of him the ſaid ZB. and dug in the Soil a- 


oreſaid, as in the proper Soil and Freehold of 
him the ſaid 2. in the ſaid two Acres of Land, 


with the Appurtenances, as it was lawful for him 
to do; and this he is ready to verify, Se. 


'4 Jultification by Virtue oa She- 
iF Warrant, to make a Reple⸗ 

: «ry of Cattle taken by the Plain- 
tf. : Wk 


(35.) When, Sc. and as to coming with Force 
and Arms, or whatever elſe is againſt the Peace 
of our ſaid Sovereign Lord the King, and alſo 
all the Treſpaſs aforeſaid, except the breaking 
and entring of the ſaid Cloſe, and treading down 


and deſtroying the Graſs there growing, and alſo 


the eee, and throwing down a Piece of Hedge, 
6 our Foot in Length, the ſaid T. 
peach. That he is not guilty thereof; and of this 


he puts himſelf upon the Country; and the ſaid + 
H. doth the like, Sc. and as to breaking and en- 


tring the ſaid Cloſe, and treading down and de- 


oying the Graſs growing in the ſame Cloſe, 
0 


and alſo breaking and throwing down the ſaid 
Piece of Hedge, containing four Foot in Length, 
the ſaid T. pleads, That the ſaid JF. ought not 


to have or maintain his ſaid Action thereof a- 


gainſt him, becauſe he ſaith, That before the 


Time when the ſaid Treſpaſs is fuppoſed to have 


been committed, to wit, on the 4th Day of Sep- 
tember in the ſaid Sixth Year of the Reign of 
his ſaid Majeſty, the ſaid V. without any reaſon- 
able Cauſe, had taken two Mares of J. S. Widow, 

WW OE ar. 


on Juſtifications. 

21 B. in the County aforeſaid, and driven them to 
V. F. aforeſaid, and there impounded them in 
the Cloſe of the ſaid V. called the Orchard, by 
| feaſon whereof the ſaid J. on the ſaid 4th Day 
of September, in the Sixth Year aforeſaid, went 
before Sir R. C. Baronet, then Sheriff of the 
County aforeſaid, and complained of the faid I}. 
in a Plea of taking and unjuſtly detaining of the 
Cattle aforeſaid, and found Pledges for — 
and to return the Cattle aforeſaid, if a Return of 
them ſhould be adjudged; by reaſon whereof 
the ſaid Z. then Bailiff of him the ſaid Sheriff, 
or that Purpoſe, was commanded by the faid 
Sir R. C. by Virtue of a Warrant of the ſaid She - 
riff, made thereon to him the ſaid. T. that hg 
ſhould deliver, or cauſe the Cattle aforeſaid to be 
delivered to the ſaid J. by reaſon whereof the 
ſaid T. by Virtue of the ſaid Warrant, after- 
wards, to wit, on the 9th Day of Seprember in 
the Sixth Year aforeſaid, coming ta V. aforeſaid, 
and finding the ſaid Cattle impounded in the Cloſe 
_ aforeſaid, broke and threw down the ſaid Piece 
of Hedge of the Cloſe aforeſaid, and drove the 
ſaid Cattle out of the Cloſe aforeſaid by the fame 
Way ; for as much as there was no other Way or 
Paſſage into the ſaid Cloſe to the Knowledge of 
the ſaid T. to deliver the ſaid Cattle to the ſaid 
J. according to the Form of the ſaid Warrant; 
and he the ſaid T. in driving the ſaid Cattle out 
of the Cloſe aforeſaid, unavoidably trod down 
and conſumed with his Feet in walking, a ſmall 
Quantity of the Graſs growing in the ſame Cloſe, 
which breaking and entring of the ſaid Cloſe, 
and treading down and deſtroying. of the Graſs 
therein growing with his Feet, by walking thereon 
and breaking and throwing down of the ſaid 
Hedge in the Manner aforeſald, and for the 


Cauſe aforeſaid, is the ſame breaking and entring 
of the ſaid Cloſe, and treading down and deſtroy- 
ing the ſaid Graſs, and breaking and throw- 
ing down the ſaid Hedge, whereof the ſaid JF: 
above complains againſt him ; and this he is ready 
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Juffifications; 
A Juſtification : the Defendant 


entred by Virtue of a Condition 
broken, by Non-payment of Rent. 


5 (360 When, Oc. and as to coming with Force 


and Arms, c. that he is not guilty, Sc. and 


as to the Reſidue, Sc. that he ought not to have 


his Action, c. becauſe he pleads, That long 
before the ſaid Time when, Oc. to wit, the 2oth 


Day of October in the Year of our Lord 1726. 
one . M. at the Pariſh of St. Martin in the 


Fields, in the County aforeſaid, was [amongſt 
other Things] ſeized in his Demeſne as of Fee, 


of and in the ſaid Cloſes and Places in which, Sc. 


and the ſaid B. V. being ſo ſeized thereof on the 


faid 20th Day of October in the ſaid Year of our 
Lord 1726. at the faid Pariſh of St. Martin in 
the Fields, demiſed the ſaid Cloſes and Places in 


which, Sc. [among ft other Things] to the ſaid 
J. to have and to hold the ſaid Cloſes and Places 
in which, Sc. [amongſt other Things] to the ſaid 


J. and his Aſſigns, from the Feaſt of St. AMichacl 


_ the: Archangel, in the ſaid Year of our Lord 


1726. for and during the full End and Term of 
eleven Years from thence next enſuing, and fully 
to be compleat and ended; by Virtue of which 


Demiſe the ſaid 7. on the ſaid acth Day of 


October in the ſaid Year 1926. entred into the ſaid 
Cloſes with the Appurtenances, and was thereof 
poſſeſſed, and the faid F. being ſo poſſeſſed 
thereof before the ſaid Time when, Sc. to wit, 
the 5th Day of Seprember in the Fear of 


the Reign of, c. at the Pariſh of St. Martin in 


the Fields aforeſaid, by Indenture made between 
the ſaid F. by the Name of, Oc. of the one 


Part, and BB. now Wife of the ſaid E. by the 


Name of, Sc. of the other Part, a Counterpart 


of which Indenture, ſealed with the Seal of 


the ſaid S. bearing Date the Day and Year laſt 
above mentioned, the {aid Z. and . have brought 


4 'here 


Juſtiſications. 7 
here into this Court, demiſed the ſaid Cloſes and 
Places in which, Sc. with their Appurtenances, 
to the ſaid S. To have and to hold to the faid S. 
his Executors, Adminiſtrators and Aſſigns, from 
the Feaſt of St. 7ohn the Baptiſt then laſt paſt, 
before the Date of the ſaid Indenture, until the 
full End and Term of Seven Years from thence 
next enſuing and fully to be compleat and ended, 
yielding and paying therefore yearly and. every 
Year, the Rent of 40s. of lawful Money of 
Great Britain, &c. at the four moſt uſual Feaſts 
in the Year, to wit, Sc. by even and equal Por- 
tions, upon Condition, that if it ſhould happen 
that the ſaid yearly Rent [recite the Condition. in 
Caſe of Non: payment of the Rent, ] then the ſaid 
Indenture ſhould be void, as by the ſaid Indenture 
brought here into this Court more fully appears; 
by Virtue of which Demiſe the faid S. after- 
wards, to wit, the ſaid 5th Day of September in 
the Ninth Year aboveſaid, at S. JV. aforeſaid, in 
the County aforeſaid, entred into the ſaid two 
Cloſes and Places in which, Cc. to her demiſed 
in the Manner aforeſaid, and was thereof poſſeſ- 
ſed; and ſhe being ſo poſſeſſed thereof, after- 
wards, and before the Gia Time when, Sc. to 
wit, the iſt Day of une in the Ninth Year 
aboveſaid, at the Pariſh of S..JF. in the County 
_ aforeſaid, took the ſaid Edward to be her Huſ- 
band, by Virtue whereof, the ſaid ZEdward.then 
and there was poſſeſſed of the Tenements afore- 
aid, with the Appurtenances, demiſed to the ſaid 
S. as aforeſaid for the Reſidue of the ſaid Term 
then to come, and that 10 5. of the Rent afore- 
ſaid for one Quarter of a Year, ending at the 
Feaſt of St. Fohn the Baptiſt, in the Ninth Year 
aforeſaid, was owing to the ſaid J. and beyond 
the Space of five Days after the ſaid Feaſt were 
in arrear and unpaid to the ſaid F. and alſo the 
ſaid FZ-after the Feaſt aforeſaid, to wit, the 29th 
Day of Zune in the Ninth Year aboveſaid, came 
to the Cloſes aforeſaid, with the Appurtenances, 
and then and there lawfully demanded, deſired 
and required the ſaid Rent of 105. ſo as _ 
| . 8 aid, 
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Juſtisſcations. 


aid, due and payable to the ſaid 7. at the 
ſaid Feaſt of St. John the Baptiſt, for the 
" Cloſe aforeſaid, to be paid to him the ſaid J. and 


there remained, and demanded the Rent until 
after the Setting of the Sun of the ſame 29th 


Day of June, and that the ſaid 10 s. Rent were 
not paid to the ſaid J. upon the ſaid 29th Day 


of June in the Ninth Year aboveſaid ; but the 


10 5. for the Rent ſo, as aforeſaid, due to the 
faid J. at the Feaſt of St. John the Baptiſt, 
were, after the ſaid 29th Day of June in the 


Ninth Year aboveſaid, in arrear and unpaid; 


whereupon the ſaid J. afterwards, to wit, the 


zoth Day of Zune in the Ninth Year aboveſaid, 


re-entred into the ſaid Cloſes and Places in which, 
Oc. claiming the ſaid Cloſes, by reaſon whereof 
the ſaid Indenture and Demiſe, ſo as aforeſaid 
made, became void and of no Effect; and more- 
over, the ſaid J. in his own proper Right, and 


the ſaid T. as Servant to the By J. and by his 


Order, afterwards, to wit, the ſaid 3oth Day of 


Fane, entred into the Cloſes, with the Appurte- 


nances, and walked over, trod down and deſtroy- 


ed the ſaid Graſs then growing in the ſaid Cloſes, 


| Thompſon's 


Eatr. 330. 


and broke down and carried away the Gates afore- 
faid, as they lawfully might; without that, that 


the ſaid J. and T. are guilty of the Treſpaſſes 


aforeſaid, as to breaking and entring into the 


Cloſes aforeſaid, and walking over, treading down 


and deſtroying the Graſs aforeſaid growing in the 
faid Cloſes, and the breaking down and carrying 


away of the ſaid Gates before the ſaid zoth Day 
of June in the Ninth Year aboveſaid; and this, 


Sc. wherefore, Sc. 


4 Juffification 5 a Sheriff"s Bailif, 


7 5 by F Virtue of a Writ of Hab fa 
- poſſeſſion”. * 


(37.) —— fl. And as to breaking into and 


entring the Houſe of the Plaintiff, the Defen- 


 Juffifications. 


dant faith, That he ought not to have or main- 


tain his ſaid Action for the ſame againſt him, be- 


cauſe he ſaith, That before the ſaid Time when, 

£9. to wit, the 23d Day of October, in the 

| Ninth Year, Oc. one B. V. proſecuted out of 
the Court of our ſaid Sovereign Lord the King, ; 
before the King himſelf, (the 7 

ing held at Weſtminſter in the faid County of 


Middleſex) a certain Writ of our ſaid Lord the 


King, directed to the Sheriff of the County of 


Surrey, in theſe Words, to wit, George, &c. (ve- 
citing the Habere Fa, poſſeſſi verbatim) which 
faid Writ, afterwards, and before the Return 
thereof, to wit, the 24th Day of October in the 


| Year aboveſaid, at the Pariſh of St & Hout h- 


wark aforefaid, in the County of Surrey, was 
delivered to H. V. Eſq; then Sheriff of the ſaid 


County of Surrey, to be executed in due Form of 
Law; which ſaid H. V. afterwards, and before 
the Return thereof, to wit, the 15th Day of 
November in the Year aboveſaid, at the Pariſh 


aforeſaid, then and there being Sheriff of the 
faid County af Surrey, by his Warrant in Writ- 
ing, ſealed with the Seal of his Office, and now 
ſhewn to the Court of our Lord the King, here 
directed to H. T. Sc. his Bailiffs for that Pur- 

ſe, commanded the ſaid H. T. &c. that they 
ſhould then and there cauſe the faid Writ of our 


ſaid Lord the King, annexed to the faid War- 
rant, to be executed in all Things according to the 
Tenor of the faid Writ ; by Virtue of which ſaid 
Warrant, the ſaid H. T. £$c. and the ſaid other De- 
fendants in their Aid, and by their Order, after- 


wards and before the Return of the ſaid Writ, to 
wit, the 20th Day of November in the Year 
aboveſaid, to execute the ſaid Writ according to 


the true Tenor thereof; and the ſaid Command 


of the Sheriff aforefaid entred into the ſaid Mel: 


ſuage, in which the ſaid Treſpaſs is above ſup- 
poſed to have been done, (being one of the far} | 


twenty Mefluages in the faid Wrir mentioned). 


to deliver the ſaid . V. her Pofleffion of the 


Term aforeſaid, of and in the Mefuage aſore- 


aid Court then be- 
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Aulfifications. 


aid. according to the Command of the ſaid 


Writ ; which ſaid entring into the Meſſuage a- 
foreſaid, in the Manner and for the Cauſe afore- 
ſaid, is the ſame breaking and entring into the 
Houſe aforeſaid, which the Plaintiff hath in his 
Declaration above alledged; without that, that 
the ſaid Defendant is guilty of any breaking or 


entring the Houſe of the ſaid E. at any Time be- 
fore the ſaid 15th Day of November, or after the 


Return of the ſaid Writ; and this, Sc. Where- 
fore, Sc. "PEP 217 7 N 


Jufification of an Aſſault for the 
Preſervation of an antient Iſater- 
courſe, which the Plaintiff endeavonr-. 
ed 10 divert. TE 


(38.) — When, Sc. and as to coming 
with Force and Arms, or any Thing that is 
againſt the Peace of our Lord the King that now 
is, and alſo the Beating and Wounding aforeſaid, 

leads, That he is not guilty thereof; and of this 
15 puts himſelf upon the Country; and the ſaid 
N. doth the like, Oc. and as to the Reſidue of 


the Treſpaſs aforeſaid above ſuppoſed to have 


been done, the ſaid E. pleads, That the faid NV. 
ought not to have or maintain his ſaid Action for 
the ſame againſt him, becauſe he faith, That ar 


the ſaid Time when the ſaid Treſpaſs is above 
| ſuppoſed to have been done, the ſa 


id N. at the 
Pariſh of Sr. S. in the County of C. aforeſaid, in- 
tended and endeavoured to divert a certain Water- 


courſe aut of the antient and uſual Courſe where 
the {aid Water antiently ran, and ought to have 


run, to the Damage and Prejudice of the ſaid E. 


| which the ſaid E. ſeeing, then and there defired 


the ſaid N. that he would not divert the faid Wa- 


ter · courſe, and becauſe the ſaid N. after the ſaid 


Requeſt, perſiſted in diverting the ſaid Water- 
courſe as aforeſaid, the ſaid E. at the ſame Time 


when, Ec. then and there gently laid his Hands 


upon 


22 


upon the ſaid N. to cauſe the ſaid N. to deſiſt 
from diverting the ſaid Water-courſe, which 
gently laying of Hands by the ſaid E. upon him 
the ſaid N. in the Manner, and for the Cauſe 
aforeſaid is the ſame Reſidue of the ſaid Treſ- 
paſs afofeſaid, whereof the ſaid N. above com- 
plains againſt him; and this he is ready to verify; 

| wherefore he prays Judgment, whether the ſaid 
N. ought to have or maintain his ſaid Action 
thereof againſt him, E9c. 


(39.) — 


Aautſications. Liberate. 


1 227 


fl. And the ſaid N. replies, Replication 


That by any Thing by the ſaid E. above in de Injur' ſua 
Pleading alledged, he ought not to be precluded propr and 
from having his ſaid Action thereof againſt him; Iſſue thereon. 


becauſe he ſaith, That the faid E. in his own 


Wrong, and without ſuch Cauſe as by the ſaid E. 
is above in Pleading alledged, made an Aſſault 
upon him the ſaid N. and evilly intreated him in 
the Manner and Form as the ſaid N. hath above 
complained againſt him; and this he prays may 
be inquired of by the Country; and the ſaid E. 


doth the like, Sc. Therefore as well to try that 


Iſſue, as the ſaid other Iſſue firſt above joined, 
between the ſaid Farties, Let a Jury come, c. 


Liberate. 


4A Liberate er an Elegit returned 
exccuted, for that no Perſon c me to 
receive the Lands and Goods ex- 
tended. 75 


6 ay RGE the Second, Sc. To the She- Offic. B 
D riff of Z. Greeting: Whereas F. H. late- 137. 


ly in our Court before our Juſtices at Weſtminſter, 
recovered againſt H. G. late of, Cc. as well a 
Debt of, Sc. and whereas we lately commanded 


1 


14 8 


Liberate. 
vou, that, &c. [reciting the Elegit] and in what 
Manner you ſhould execute that Writ you ſhould 
make appear to our Juſtices at Weſtminſter in 
15 Days from the Feaſt of Eaſter laſt paſt, and 
you at that Day returned to our Juſticeaſht Weſt- 
minſter, an Inquiſition taken before you upon the 
| Oath of twelve good and lawful Men of your 
Bailiwick, upon the Day of 
laſt paſt, at C. in your County; by which it is 
n Sc. Cas in the Inquiſition] and you further 
certified to our ſame Juſtices, that neither the 
ſaid F. or any other Perſon on his Behalf, came to 
demand or receive of you the ſaid Goods and 
Chattels, and the Moiety of the Lands and Te- 
nements aforeſaid, wherefore you could not de- 
liver the Goods and Chattels aforeſaid, and the 
Moiety of the ſaid Lands and Tenements to the 
ſaid F. as you was commanded by the ſaid Writ; 
and therefore we command you, That you cauſe 
the ſaid Goods and Chattels, and the Moiety of 
the ſaid Lands and Tenements, to be delivered 
to the ſaid F. at the Price and Value aforeſaid, 
the ſaid Goods and Chattels to be held by him as 
his own .proper Goods and Chattels, and the 
Moiety of the ſaid Lands and Tenements, to be 
held to him and his Aſſigns, as his Freehold, ac- 
cording to the Form of the Statute aforeſaid, un- 
til the ſaid Debt and Damages ſhall be levied 
thereof, and in what Manner you ſhall execute 
this our Writ, you ſhall corny to our faid Ju- 
ſtices at Weſtminſter, on the Morrow of the AF 
cenſion of our Lord ; and have you there this 
Writ at the ſame Time. Witneſs, &c. 


_ (z.) Geoꝛge the Second, Sc. to the Sheriff of 
 Alidaleſew Greeting: (or, to the Warden of our 
Priſon of the Fleet Greeting : ) Whereas A. B. 
was committed to our Priſon under-your Cuſtody, 
there to remain till he had ſatisfied C. D. as well 
a Debt of One hundred Pounds, as fifty Shillings, 
Sec. [as in a Ca. Sa.] whereof he is convicted, 
and afterwards (to wit) ſuch a Day and Year the 
laid C. D. came into our Court before us at Weſt- 
ö = % N . 8 | minſter, | 


for the Debt and Damages aforeſaid, as it p 
pears to us of Record, [if in the King's Bench] 
if in the Common Pleas, - then thus ; as it ap- 


and at the faid Time when, Cc. were the Soil 
DS og e e i +. an 


Liberum Tenementum. 


| minſter; [if in the Kings Bench) if in the Con- 


non Pleas, then thus; came into our Court of 


Common Pleas at Weſtminſter, before our Juſtices 


of the ſame Court, by V. T. his Attorney, and 


acknowledged himſelf to have had Satisfaction 


- * 


pears of Record to our ſaid Juſtices: Therefore we 
command you, That if the ſaid A. B. be detain- 


ed in our ſaid Priſon in your Cuſtody on that and 


no other Occaſion; that you do without Delay 
deliver him out of that Priſon, and permit him 
to go at Large, at your Peril of neglecting this 


our Precept. Witneſs, &c. 
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(i.) AND the fald 7. and E by 7: JV. their 


Attorney, come and defend the Force 


and Injury, when, Oc. and as to the coming with 
Force and Arms, and whatever elſe is againſt the 
Peace of our Sovereign Lord the King, they 
plead, That they are not guilty thereof; of 
which they put themſelves upon the Country; 
and the ſaid R. does the like; and as to the Re- 


fidue of the Treſpaſs aforeſaid above ſuppoſed to 


have been done, they the ſaid Z. and E. plead; 
That the faid R. ought not to have his ſaid Ac- 


tion againſt them, becauſe, they ſay, That the 
Cloſes aforeſaid; and alſo the ſaid ſeveral Places 


wherein the ſeveral Treſpaſſes aforeſaid are ſup- 


Poſed to have been done, are, and at the Time 
when the ſaid ſeveral Treſpaſſes are ſuppoſed to 


have been done, were ten Acres of Land, called 


the Chauntry Land, with the Appurtenances, in 


Burcham Tofts and Bancaſter aforeſaid ; which 


ten Acres of Land with the Appurtenances are, 


3 
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and Freehold of them the ſaid . and E. for 
which Reaſon they the ſaid Z. and E. at the ſaid 
Time when, Oc. broke and entred into the ſaid 
Cloſes, as into the Cloſes, Soil and Freehold 
of them the ſaid T. and E. and with the Cattle 
aforeſaid did cat up, tread down and conſume 
the Graſs there growing, as the proper Graſs of 
them the ſaid T. and E. and with their own Feet, 
by walking there, did tread down and conſume 
other Graſs there growing, as it was lawful for 
them to do; and this they are ready to verify; 
wherefore they pray Judgment, 5 27. fix the ſaid 
R. ought to have or maintain his ſaid Action 
againſt them, Ec. | 


Replication (2.) And the faid R. replies, That he ought 


| by way of a not to be precluded from having his Action afore- 


New A lügn- ſaid by any Thing above alledged, becauſe he 


3 ſaith, That the Cloſes aforeſaid, and alſo the 


Places wherein the Treſpaſs aforeſaid is above ſup- 
poſed to have been done are, and at the ſaid Time 
when the ſaid Treſpaſs was done, were ten Acres 
of Land with the Appurtenances, called Hobliers, 
eight Acres of Land with the Appurtenances, 
call'd Springs Vounge in Tefts aforeſaid, and five 
Acres of Marſh T.and with the Appurtenances, 
call'd Zancaſter Marſh in Bancaſtcy aforeſaid, dif- 
ſerent Lands from thoſe called the Chauntry 
Lands above ſpecified, in the Bar of them the 
> ſaid J. and E. and this he is ready to verify; 
whereupon, in as much as the ſaid J. and E. 
don't give any anſwer to the Treſpaſs aforeſaid 
done in the ſaid Tenements with the Appurte- 
nances newly aſſign'd, the ſaid R. prays Judg- 
ment, and his Damages by reaſon of the Treſ- 
paſs, to be adjudged to him, Cc. os 


Not gullty (3.) And the faid 7. and E. as to any Treſpaſs 
of the Treſ- above fuppoſed to have been done in the Tene- 
pas in the ments aforetaid, with the Appurtenances above 


_ Places newly newly aſſign'd, plead, That they are not in any 


aſſigned. wiſe guilty thercof, as the ſaid Richard above 
Ro. ENT. 457. complains againſt them; and thereof they put 
| 1 | 4 | them 


Liberum Tenementum. 
themſelves upon the Country; and the ſaid Ri- 
chard does likewiſe the ſame. 


(4.) And the faid V by R. C. his Attorney, The Com- 
when, mon Bar, 

* that the Place 

where, 15 the 

thereof he puts himſelf upon the Country; and — 
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romes and defends the Force and Injury, 
Oc. and as to the coming by Force and Arms, 
faith, That he is in no Sort guilty thereof; and 


the ſaid T. doth likewiſe the ſame; and as to 
the Reſidue of the ſaid Treſpaſs above ſuppoſed 
to have been committed, the ſaid R. faith, That 
the ſaid Cloſe, and alſo the Place in which the 
ſaid Treſpaſs is ſuppoſed to have been commit- 
ted, are, and at the Time when, Cc. were the 
proper Soil and Freehold of him the ſaid V. by 
reaſon whereof he the ſaid Nat the Time when, 
c. broke the ſaid Cloſe as his own Cloſe, Soil 
and Freehold, and the ſaid Graſs there, then 
growing upon his ſaid Soil and Freehold, as the 


= proper Graſs of him the ſaid N. trod down and 


conſumed by walking thereon ; and the. ſaid other 
Graſs, as the proper Graſs of him the ſaid V. 

then growing in the ſaid Cloſe, as upon the Soil 
and Freehold of him the ſaid VJ depaſtured, 


trod down and conſumed with the ſaid Cattle, as 
it was lawful for him to do; andſthis he is ready 


to verify, Sc. TY 


| (5) And the ſald T. faith, That for any Thing New Afgn- 
before alledged, he ought not to be N ment. 


from having his ſaid Action, becauſe he ſaith, 

That the ad Cloſe, and alſo the Place in which 
the ſaid Treſpaſs whereupon he above declares 
was committed, c. is a Cloſe of Paſture, called 
the Dry Green, with the Appurtenances in F. 
aforeſaid ; and this he is ready to verify: Where- 
fore in as much as the ſaid V. hath not anſwered 
to the ſaid Treſpaſs committed in the ſaid Cloſe 


of Paſture above newly aſſigned, the ſaid . prays 


Cen, and his Damages by reaſon of the ſaid 
Treſpaſs, to be adjudged to him, Cc. 


Qs 6.) And 


Liberum Tenementum; 
(.) And the faid W. as to the other Treſpaſs 


above ſuppoſed to have been committed in the 
ſaid other Cloſe, called Dry Green, with the 
A ppurtenances above newly affigned, ſaith, That 

the ſaid . ought not to have his ſaid Action 
againſt him thereof, becauſe he ſaith, That long 
before the ſaid Time at which that Treſpaſs is 
above ſuppoſed to have been 1 one 

A. IJ. Gent. was ſeized of and in one Acre and 
an Half of Land, with the Appurtenances, in the 
ſaid Pariſh of Freſhford, called the Lawnes; and 
that the ſaid A. and all thoſe whoſe Eſtate he 
hath in the ſaid One Acre and Half of Land, 
with the Appurtenances, Time out of Mind, 
have had, and have been accuſtomed to have for 
their Farmers and Tenants of the ſaid Acre and 
Half of Land, with the Appurtenances, as well 
to carry as recarry all Things neceflary to be car- 
ried with their Waggons and Carts, as well as to 
drive their Cattle to and fro from the King's 
Highway in Freſhford aforeſaid, into, through, 
over and beyond the ſaid Cloſe of Paſture newly 
aſſigned, unto the ſaid One Acre and a Half of 
Land with the Appurtenances, and ſo back again 
from the One Acre and a Half of Land, with 
the Appurtenances, into, through and over the 
ſaid Cloſe newly aſſigned, unto the faid King's 
Highway, at all Times of the Year, as often as 
they ſhould have Occafion, as belonging to the 
ſaid Acre and Half of Land, with the Appurte- 
nances; and the ſaid A. being ſo ſeized of the 
ſaid Acre and Half of Land, with the Appurte- 
nances, in the Manner as aforeſaid, he the ſaid 
A. afterwards and before the ſaid Time at which, 
Oc. to wit, the 8th of March in the 1rth Year 
of the Reign of our Sovereign Lord King George 
the Firſt, demiſed the ſaid Acre and Half of 
Land, with the Appurtenances, amongſt other 
Things, to one J. G. To have and to hold to the 
ſald J. G. for the Term of his Life; by Virtue 
of which Demiſe the ſaid 7. G. hath been, and 
now is ſeized thereof in his Demeſne as of F x 


— Liberum Tejiementum; 

hold for the Term of his Life, by reaſon where- 
of the ſaid V. as a Servant to the ſaid F. G. and 
by his Command, at the Time when, Ec. cauſed 
a Waggon to be drawn by his Oxen, from the 
ſaid King's Highway, through and over the faid 
Cloſe of Pafture newly aſſigned into the Acre 
and Half of Land, with the Appurtenances, to 
load Hay, then being in Cocks upon the ſaid One 
Acre and Half of Land, with the Appurtenances, 
' and after loading the ſaid Hay there made, cauſed 
the ſaid Hay at the Time when, Sc. to be 
drawn by the ſaid Oxen in the ſaid Waggon, 
from the ſaid Acre of Land with the Appurte- 
nances, into the ſaid King's Highway, through 


and over the ſaid Cloſe of Paſture newly aſſigned, 


to make uſe of the ſaid Way, as he lawfully 
might, and upon that Occaſion in drawing the 
ſaid Waggon, then and there drove the ſaid Oxen 
with as little Delay as was neceflary, and in 
driving the ſaid Oxen upon ibs Hess afore- 
ſaid did tread down and conſume the ſaid Graſs 
growing in the ſaid Cloſe of Paſture newly aſſign- 
ed, by walking thereon, and the ſaid Oxen, in 


drawing the ſaid Waggon, did as they went along, 


depaſture, tread down and conſume the ſaid other 
Graſs then and there growing in the ſaid Cloſe 
of Paſture newly aſſigned; which faid drawing 
of the ſaid Waggon with the ſaid Oxen, in the 
ſaid Way over the ſaid Cloſe of Paſture newly 
aligned, upon the Occaſion aforeſaid, and the 
treading down and conſumption of the ſaid Graſs 
there, by walking and depaſturing, treading 


down and conſuming the ſaid other Graſs there 
with the ſaid Oxen, are the ſame Treſpaſs of 
which the ſaid 7. above complains ; and this he 


is ready to verify; and therefore prays Judgment, 
whether the faid T. ought to Ana: his faid Ac- 
tion thereof againſt him, SCS. 


AY : 
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Beplication (5.) And the ſaid . faith, That for any Thing 
of his own alledged in the faid Plea, he ought not to be pre- 


_ Wrong, and cluded from having his faid Action of the {aid 


traverſes the Treſpaſs committed in the faid Cloſe of Paſture 


on, 


Traverſ e. 


judged to him, Oc. 


zelcripti- newly afligned, becauſe he ſaith, That the ſaid 


IV, on the Day and Year aforeſaid, in the Decla- 


ration above ſpecified, by Force and Arms, and 


of his own Wrong, at the ſaid Pariſh of Freſh- 


ford, broke into the ſaid Cloſe of Paſture above 


newly aſſigned, and trod down and conſumed the 


aid Graſs then there growing by walking there- 


on, and with the ſaid Cattle did feed, tread down 
and conſume other Graſs then there growing, 
againſt the Peace of our Sovereign Lord the K ing 
that now is, as he hath above complained againſt 
him; witheut that, that the ſaid H. L. and all thoſe 
whoſe Eſtate he hath in the ſaid Acre and Half 


of Land with the Appurtenances, Time out of 


Mind have had, and been accuſtomed to have 
for their Farmers and Tenants of the ſaid Acre 
and Half of: Land, with the Appurtenances, a 


Way to carry and recarry all Things neceſſary to 


be carried with their Waggons and Carts, and to 
drive their Cattle to and fro from the ſaid King's 
Highway in Freſhford aforeſaid, into, through, 
over and beyond the ſaid Cloſe of Paſture newly 


aſſigned unto the faid Acre and Half of Land, 
with the Appurtenances, and back again from 


the ſaid Acre of Land, with the Appurtenances, 


into, through, over and beyond the faid Cloſe 
newly aſligned, unto the King's ſaid Highway, at 
all Times of the Year, as often as they ſhall 


have Occafion, as belonging to the ſaid Acre and 
Half of Land with the Appurtenances, as the 
faid M. hath above alledged; and this he is ready 


to verify: Wherefore, in as much as the ſaid . 


hath above acknowledged the ſaid Treſpaſs com- 


| mitted in the ſaid Cloſe of Paſture above newly 


aſſigned, he the ſaid T. prays Judgment, and his 
Damages occaſioned by that Treſpaſs, to be ad- 
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ſaid A. and all thoſe whoſe Eſtate he hath in the Iſſue upon the 
the Appurtenances, a Way as well to carry and 


recarry all Things neceſſary to be carried with their 


ſaid Cloſe of Paſture above, newly aſſigned to 


be puts himſelf upon the Country; and the ſaid 


oo © © © Q 0 


Liberum Tenementum pleaded to 


LY _ roach rs 


in the ſaid Parcel of Meadow in which, E9c. to 


Parcel of Meadow in which, c. is, and at the 


in which, Cc. as into his own Cloſe, Soil and 


there, as it was lawful for him to do; and the 1 


 Liberum Tenementum. 235 
(8.) And the faid V. as before ſaith, That the Rejoinder and 


ſaid Acre and Half of Land, with the Appurte- Treſpaſs. 
nances, Time out of Mind have had, and been 


accuſtomed to have for their Farmers and Te- 
nants of the ſaid Acre and Half of Land, with 


Waggons and Carts, and alſo to drive their Cat- 
tle to and fro from the King's Highway in Freſh- 
ford aforeſaid, into, through, over and beyond the 


the ſaid One Acre and Half of Land, with the 
Appurtenances, and ſo back again from the ſaid 
Acre and Halt of Land with the Appurtenances, 
into, through, over and beyond. the ſaid Cloſe 
newly aſſigned, into the King's Highway afore- 
ſaid, at all Times of the Year, as often as they 
ſhould have Occaſion, as belonging to the ſaid 
One Acre and Half of Land, with the Appurte- 
nances, as he hath above alledged; and of this 


. doth likewiſe the ſame, &c. 


än Avower. 


(9.) And the ſaid A. pleads, That the ſaid C. 
for the Reaſon above alledged, ought not to 
avow or acknowledge the taking of the ſaid Horſe 


be juſt, becauſe he faith, (or avers, that the ſaid 


ſaid Time when, Sc. was the proper Cloſe, Soil 
and Freehold of him the ſaid A. for which reaſon 
the ſaid A. before the ſaid Time when, c. put 
the ſaid Horſe into the ſaid Parcel of Meadow 


Freehold, to feed on the Graſs then growing 


ſaid 


o 
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ſaid Horſe at the faid Time when, Oc. was in 
the faid Parcel of Meadow in which, Ec. as in 
the proper Cloſe, Soil and Freehold of him the 
ſaid A. feeding on the Graſs then growing there, 
until the ſaid C. at the ſaid Time when, Sc. 
took the ſaid Horſe and unjuſtly detained it a- 
gainſt Sureties and Pledges, Sc. and this he is 
ready to verify ; whereupon he prays Judgment, 
and his Damages occaſioned by ating and detain- 

ing the ſaid Horſe, to be awarded to him, Sc. 
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'The om of (i.) A ND the faid Savile, b T. 2. his At. 
leading a torney, comes and defends the Force 
2 of and Injury, when, Cc. and pleads, That the ſaid 
Licenſe, Robert ought not to have his Action againſt him, 
becauſe he faith, That after the making of the 
ſaid ſeveral Promiſes and Undertakings above- 

mentioned in the ſaid Declaration, and before the 

iſſuing forth of the * ag Writ aforeſaid of the 

faid Robert, that is to ſay, upon the 29th Day of 

Fanuary in the Year of our Lord 1699. at Wakc- 

_ field aforeſaid, by a Writing then and there made 

to the ſaid Savil by the ſaid Robert, and ſeveral 

other Perſons, Creditors of the ſaid Savil, that is 

to ſay, Richard Gray, Andrew Perrot, Robert 

Leach, Laurence Cockele, Thomas Neal, Thomas 
Birckbead, William Anarew, Sir ames Bateman, 

Knight, and Robert Hackſhaw (which Writing, 

ſealed as well with the Seal of the ſaid Robert, 

as of the ſaid other Creditors of the ſaid Savil, 

Dated the fame Day and Year, he the ſaid Savil 

brings into this Court,) reciting, That whereas 

the ſaid Favil was then truly and juſtly indebted 

to the ſaid Creditors in the ſaid ſeveral Sums of 

Money, which, by reaſon of a great many Debts 

then likewiſe due to him, could not be had and 

recovered without ſome Reſpite of Time, he be- 
„„ 5 . ing 


Licenfe. 


ing at preſent not able to pay, nor at any Time 


to come would be in any Likelyhood, without 
| Licenſe or Reſpite, or Time to him to be given 


in that Behalf: Therefore all and every the ſaid 
Creditors taking the ſame into tender . 
tion, gave and granted, and by the ſaid Writing 
2 one of them ſeverally and reſpectively for 
himſelf, his Executors and Adrminitiatons, did 


give and grant unto the ſaid Savil, his Servants 


and Agents, with all theif Wares, Monies, Mer- 


chandizes, Goods and Chattels whatſoever, at all 


and every Time and Times thereafter, from the 
Date thereof until the full End and Term of two 
Years from thence next enſuing, ſhould and might 


ſafely, quietly and peaceably come and go, to 


negotiate his Aﬀairs and Buſineſs, repair, re- 
turn, ſojourn, dwell and abide within the faid 
Town of Wakefield, and all and every other 
Place or Places in this Realm of England, to 


the Intent he might come to and confer and talk 


with them about the Satisfaction of the ſaid Debts, 
without any Let, Suit, Diſtreſs, Trouble, Arreſt, 
Attachment, or other Diſturbance, wittingly or 
willingly, of or by them to be had, made or com- 


menced, proſecuted, 1 or procured againſt 


the Body of the ſaid Savil, his Servants or A- 
gents, Goods, Chattels or Debts, for or by reaſon 
of any Debt, Duty or Sum of Money due an4 ow- 
ing by him to them, or any of them, and the ſaid 
Robert, and all and fingular of the ſaid Creditors, 


for themſelves and every of them, their Heirs, 


Executors and Adminiſtrators, did by the faid 
Writing, covenant, promiſe and grant to and with 
the fad Savil Naylor, his Executors and Admi- 
niſtrators, That if contrary to any Part or Clauſe 
of that their ſaid Grant and Licenſe, in any Time 
or Times it ſhould happen to the ſaid Savil, his 
Executors, Adminiſtrators, Servants, Goods, 
Chattels and Debts during the ſaid two Years, ta 
be wittingly or willingly lett, troubled, ſued, 
attached or arreſted by them, or any of them, 
or by the Conſent or Procurement of them, or 


any of them, for or concerning the ſaid Debt or 


Debts, 
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Debts, or any Part or Parcel thereof then owing 


to them, or any of them, by any Ways or Means 
_ whatſoever ; that then at all Times after, the ſaid 
' preſent Writing ſhould be unto and for the ſaid 

_ Savil, his Executors, Adminiſtrators, Servants, 


Goods, Chattels and Debts ſo to be attached, ar- 
reſted or ſued, by any Order of Law, a clear, ſuf- 
ficient and abſolute Acquittance and general Re- 


leaſe for ever; and for all Actions, Suits, Debts 
and Demands that any, ſuch of the Creditors by 
whom and by whoſe Debt or Means it ſhould or 

might fortune or happen to the ſaid Savil, his 
Executors, Adminiſtrators, Servants, Goods, 


Chattels or Debts, ſo to be attached, arreſted, 


ſued or troubled as aforeſaid, ſhould or might 
have, claim, challenge or demand of or againſt 
him the ſaid Savil Naylor, his Executors, Admi» | 


niſtrators, Servants, Goods, Chattels or Debts, 
or any of them, as by the ſaid Writing it doth 


more fully appear; and the faid Savil further 


pleads, That he upon the ſaid 29th Day of 
Fanuary, in the ſaid Year of our Lord 1699. 
being the Date of the ſaid Writing, was juſtly 


indebted to the ſaid R. T. in the ſaid ſeveral 


Sums of Money mentioned in the ſaid Declara- 


tion; and the ſaid Savil further pleads, That the 
ſaid R. T. within two Years from the Date of the 


ſaid Writing, that is to ſay, upon the 2d Day of 
June in the 13th Year of the Reign of his pre- 
ſent Majeſty, knowingly and willingly ſued out of 


his Mzjeſty's Court of Common Pleas, at Veſt- 
minſter in the County of Middleſex, his Majeity's 


Writ of Capias ad reſpondendum againſt the ſaid 
Savil, by the Name of Savil Naylor, of Wake- 


feld in the County aforeſaid, Merchant, directed 
to the then Sheriff of Zorkſhire; by which Writ 


his ſaid Majeſty commanded the then Sheriff, 


that he ſhould take the ſaid Sv Naylor, if, £95. 


and ſafely, Sc. ſo that he ſhould have his Body 
before his ſaid Majeſty's Juſtices here, to wit, at 


Weſtminſter, in three Weeks from the Day of the 
Holy Trinity, to anſwer to the ſaid R. T. of a 
| Plea, wherefore with Force and Arms he broke 


>» tho 
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Licenſe. 


the Cloſe of the ſaid R. at the Caſtle of Tork, 


and had done him other Wrongs, to the great Da- 
mage of the ſaid R. T. and againſt the Peace of 


our ſaid Sovereign Lord the King ; and alſo upon 


a Promiſe to the Damage of the ſaid R. T. 
231. 195. according to the Cuſtom of the Court 
aforeſaid, as he then ſaid; which Writ, after- 
wards, and before the Return thereof, at is to 


| ſay, on the 16th Day of Zune in the ſaid 13th 


ear of the Reign of his ſaid preſent Majeſty, 
was delivered to Robert Conſtable, Eſq; then 


Sheriff of the County aforeſaid, to be executed 


in due Form of Law; by Virtue of which Writ, 
the ſaid then Sheriff, afterwards and before the 


Return thereof, that is to ſay, upon the ſaid 16th 


Day of une in the 13th Year aforefaid, by his War- 


rant in Writing, ſealed with the Seal of his Office, 
required the Lord of the Manor of Wakefield, or 
his Deputy, that they or one of them ſhould. 


take the ſaid Savil Naylor, according to the In- 
tent of the ſaid Writ, which Lord of the Manor 


of Wakefield had the Execution and Return of 


all Writs and Warrants to be executed within the 
ſaid Manor of F/akefield; by Virtue of which 
Writ and Warrant, the ſaid Lord of the Manor of 
WVakefield, afterwards and before the Return cf 
the ſaid Writ, that is to ſay, upon the 19th Day 
of Zune in the ſaid 13th Year, at JVakefield a- 
foreſaid, took, arreſted and impriſoned the faid 
Favil, until the ſaid Savil, afterwards, that is to 
ſay, the ſame Day and Year laſt mentioned, at 
Wakefield aforeſaid, by the Name of Savil Nay- 
lor, of Wakefield in the County of York, Mer- 
chant, one George Dixon, by the Name of George 
Dixon, of the ſame Place, Haberdaſher, and Tho- 
mas Brooke, Gentleman, by the Name of Thomas 
Breocke of the ſame Place, Gentleman, by their 
Writing Obligatory became jointly and ſeverally 
bound and obliged to the molt Noble the Duke of 


Leeds, as Lord of the Manor of Wakefield atore- 


ſaid, in 46 J. to be paid to the ſaid Nuke when- 
ever after they ſhould be thereto required, dere 4 
RS as be Condi- 


1 
| 
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Condition yevertheleſs, ſubſcribed under the ſaid 
nh Weiring Obligatory, That if the above-bounden 
Fail ö 
oft the Court of Common Pleas at Weſtminſter, 
in three Weeks from the Day of the Holy Trinity 


* * * F a. „* e ' * pA " is » 


ould appear before his Majeſty's Juſtices 


then next enſuing, to anſwer to the ſaid Robert 


Tripper, in an Action of Treſpaſs upon the Caſe 


＋ Promiſe, to the Damage of R. T. 23 l. 19 5. 
tha 


t then the faid Writing Obligatory ſhould be 


void, otherwiſe ſhould remain in its full Force; 


and the ſaid Savil further pleads, That he the 


ſaid Savil, at the Day and Place above-mentioned 
in the ſaid Writ, appeared before his ſaid Ma- 
jeſty's Juſtices at Weltminſter at the ſaid three 

Weeks from the Dey of the Holy Trinity then 


next enſuing, to anſwer to the ſaid Robert Trip- 
pet in the ſaid Action of Treſpaſs upon the Caſe, 
to the Damage of the ſaid B | 
_ cording to the Form and Effect of the ſaid Con- 


T. 231. 19 5. ac- 


dition, and according to the Cuſtom of the ſaid 
Court of Common Pleas ; and thereupon the ſaid 
Robert Trippet, within the ſaid two Years from 


the Date of the ſaid Writing firſt above-mentioned, 
that is to ſay, in Michaelmas Term in the faid 


13th Year, knowing and willingly further proſe- 
cuted and declared againſt the ſaid Savil in the 
ſaid Action in the ſaid Court of Common Pleas 
here, in the Manner and Form aforeſaid now 


above-mentioned in the ſaid Declaration of the 


faid R. T. and thereupon the ſaid Sav:l, by the 


ſaid Thomas Broke his Attorney, came and de- 


fended the Force and Injury, when, Sc. and 
prayed -Leave to Imparl here until this Day, to 
wit, ey Days of St. Hillary, and he had it; 


and the ſame Day was given to the ſaid Robert 


Writing firſt above-mentioned, and that he the 


Tripper, to be here, Sc. as by the Record there- 
of now remaining here in this Court more fully 
may appear; and the ſaid Savil pleads, That the 
faid Arreſt and Proſecution were for the ſaid ſeve- 
ral Sums of Money above-mentioned in the ſaid 


Declaration, to be due by the ſaid Savil, to the 


ſaid R. T. at the Day of the Date of the ſaid 


ſaid 


—y 
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fſaid Savil, by reaſon of the Arreſt and Proſecu- 

tion 6f the ſaid' Suit by him the fait R. T. againit | 5 

the ſaid Savil, done as afoteſaid, was greatly. bin- 
dred and moleſted in his Perſon, Affairs, and in?n 
doing his lawful Buſineſs, to Wit, at. Wakefield: be 
aforeſaid, and by Means thereof, and of the ſaide 


Writing above-mentioned, the ſaid ſeveral Sums of ©, 2 © 
Money above-mentioned in the faid Declaration 
in this Action againſt the ſaid Sail, are entirely 
acquitted and diſcharged; and he the ſaid Sv 
is totally releaſed therefrom; m hon tha, that 
he the ſaid Savil, at any Time after the making 
of the ſaid Writing above alledged to have been 
made by the ſaid Robert, and the other Creditors 
of the ſaid Savil, and before the iſſuing forth of 
the ſaid original Writ of the ſaid Robert, under- 


took (or promiſed) in the Manner and Form as the 
; ſaid Robert hath above declared againſt him; 
6 and this he is ready to verify; wherefore he prays 
. Judgment, whether the ſaid Relert ought to 
F | have or maintain his ſaid Action againſt the ſaid 
Savil for the fame, Cc. 
a of 
Note; This Plea is altered from the Pre. Lutw. 266, 
4 cedent, becanſe there were two Fxcej tions 267, 268, 
a taken to this Plea in Lutw. 1. That there 269, 270, 
* ought to have been a Traverſe of any Premiſe 271. 
a afrer the Letter of Licenſe. 2. That it ought 
5 to have been concluded as a Releaſe. 
1 See the Form of pleading Leiters of Licenſe and 
7 Compoſition in 1 Lutw. 415, 614, 168, 634, 
555 635, 638. where are ſeveral Exceptions 10 
- Pleas of this Kind, 
5 | : 
ly 
ne 
e. 8 5 
w nn „ 
ud : l 
he 
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As to the Re⸗ 2.) And the ſaid V. S. as to the Treſpaſs afore- 
fidue of the ſaid, above ſuppoſed to have been committed in 
Ercſpals, the Meſſuage and Curtilage aforeſaid, with the 
the Deten- Appurtenances above newly afligned, pleads, 
dant ones à That the ſaid R. ought not to have his Action 
1 r aforeſaid againſt him for the ſame, becauſe he 
a : Days ſaith, That the ſaid R. long before the ſaid Time 
fen der oy when the ſaid Reſidue of the Treſpaſs aforeſaid 
Houſe, and is above ſuppoſed to have been committed in the 
traverſeth Meſſuage and Curtilage aforeſaid above newly 
h | 
his being aſſigned, (to wit) on the 1ft, zd, and 3d Days of 
Guilty at any April in the Ninth Year of the Reign of his ſaid 
Time before preſent Majeſty, at Chedder aforeſaid, gave ſeve- 
or atter ſuch ral Licenſes ro the ſaid M. to enter into the Meſ- 
Licenle, ſuage and Curtilage aforefaid above newly aſſign- 
ed; for which Reaſon the ſaid JF. on the faid 
1ſt, zd, and zd Days of April in the Eighth 
Year aforeſaid, by Virtue of the ſaid ſeveral Li- 
cenſes, entered into the ſaid Meſſuage and Curti- 
lage, and with his Feet trod down and conſumed 


the Graſs then growing upon the ſaid Curtilage, 


by walking thereon, as it was lawful for him to 
do, which Entring into the ſaid Mefluage and 
Curtilage above newly aſſigned, and there Tread- 
ing down and Conſuming the Graſs then growing 
upon the ſaid rn with his Feet, by walk- 
ing thereon by the ſaid V. by Virtue of the ſaid 
ſeveral Licenſes, are the fame Refidue of the 
ſaid Treſpaſſes whereof the ſaid R. above com- 
plains againſt him; Without that, that the ſaid 
Vis in any wiſe guilty of the Treſpaſs aforeſaid 
in the ſaid Meſſuage and Curtilage above newly 
aſſigned, at any Time before or + a the ſaid iſt, 
24, and 3d Days of April aforeſaid, when the Li- 
cenſes aforeſaid were for that Purpoſe given to 
the ſaid Milliam, in the Manner aforeſaid ; and 
this he is ready to verify; whereupon he prays 
1 9 whether the ſaid R. ought to have 
bis Action aforeſaid againſt him for the ſame, . 


a (33 And 
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(3.) And the ſaid R. R. as to the ſaid Plea of A Beplica- 
the ſaid . S. as to the ſaid Treſpaſs in the ſaiq tion, that the 
Tenements with the Appurtenatices newly aſſign- Hefendant of 
ed above ſuppoſed to have been committed, a- = own 
| bove pleaded in Bar thereto, replies, That he . 
ought not to be precluded from having his ſaid ſaid Houſe 

Action for the fame, by any Thing above alledg- Kc, and a 
| ed, becauſe he {aith, That the ſaid FW. on the Traverſe 
ſaid Day and Year above ſpecified in the ſaid De- of giving the 
claration, with Force and Arms, c. of his own Defendant 
Wrong, broke and entred into the ſaid Mefluage Licenſe, &c. 
and Curtilage, with the Appurtenances above 
_— aſſigned, and trod down and conſumed the 
Graſs there growing, with his Feet, by walking 
thereon, as he the ſaid R. above complains a- 
gainſt him; without that, that he the ſaid R. 
gave the ſeveral Licenſes to the ſaid V. to enter 
into the ſaid Meſſuage and Curtilage above new- 


iy affigned, as the faid V. hath above alledged; 


and this he is ready to verify: Wherefore, and in as 
much as the ſaid V. doth above acknowledge the 
ſaid Treſpaſs, as to Breaking and Entring the ſaid 
Neſſuage and Curtilage above newly aſſigned, and 
the treading down and conſuming the Graſs there 
growing, with his Feet, by walking thereon; 
he the ſaid Robert prays Judgment, and that his 
Damages occafioned by the ſaid Reſidue of the 
ſaid Treſpaſs, may be adjudg'd ro him, Qc. 


(4.) And the faid V. as before ſaith, That the A Rejoinder; 
ſaid Robert gave the ſaid ſeveral Licenſes to the taking Iſſue 
faid Milliam, to enter into the ſaid Mefluage and upon the 
Curtilage above newly aſſigned, as he bath above Eraverle, 
already alledged; and thereof he puts himſelf Br. Va. Me. 
upon the Country; and the ſaid Robert doth 449» 439. 
likewiſe the ſame, —— 


RK Pandamus, 
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A Manda⸗ 


mus to re- 


a Corporation. 


"Crnei. Brev. 


159. 


Mandamus. 


(i.) FIEORGE, &c. To the Mayor, Bailiffs, 
5825 IT Capital Burgeſſes and Aſſiſtants of the 
ſtore a Tapis Town and Pariſh of 7. in our County of D. 
£2 Bur zels 51 eetiig Whereas TJ. H. Gent. hath been duly 
to his Place in 1 ed and appointed into the Place of one of 


the Capital Burgeſſes of the Town and Pariſh 
aforeſaid, according to the Cuſtom of the ſaid 
Town and Pariſh hitherto uſed, and hath always 
governed and behaved himſelf well in that Place: 
Nevertheleſs, you the ſaid Mayor, Capital Bur- 
geſſos and Aſſiſtants of the Town and Pariſh 
aforefaid, not regarding the Premiſſes, have un- 
duly, without any reaſonable Cauſe, and contrary 
to Right, removed the ſaid T. H. in Contempt of 
us, and to the great Damage and Injury of the 
faid . H. and the manifeſt Prejudice of his State 
and Condition, as we have received Information 
by his Com plaint: We therefore, Wiiling that 
due an! fpeedy Juſtice be done to the ſaid Z. H. 
in this Particular, do command you, and every of 
vou, as We bare already commanded you, as it is 
zul that we ſhould, firmly injoining you, That 
immediately after the Receipt of this Writ, you 


re ore, or cauſe the ſaid . H. to be reſtored to 


* 


us Place cf one of the Capital Burgeſſes of the 
Town and Pariſh aſoreſaid, wich ell Liberties, 


i 


Privieces, Preheminences and Advantages be- 

erging and appertaining to the ſaid Place, or 
tw Cauſe to us why you refuſe {6 to do, leſt in 

your default Complaint ſhould be again made 
ton ; and in what Manner you ſhall execute this 
Wait, do you certify to us in three Weeks 
Sor ihe Tay of the Holy Triniy, whereſoever 
wo fr. tron be in England, returning this Writ 
bi, Us at tg ame Time. Wiltiicſs, &c. 


/ - (2) Geoꝛge, 


| Wandamus. 
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2 00 corn. Ke. To C. E. Mayor of the Bo- 4 1 
rough of 7. in the County of C. Gieeting: mas 


ad- 


Whereas A. M. Eſq; was duly elected into the mit a Per on 


Place and Office of Mayor of the Borough afore 


| faid, according to the Cuſtom of the Town a- 


irefaid hitherto uſed ; into which Place and 


Office of Mayor of the ſaid Borouch, he the "BM! 


faid A. M. ought to be admitted according to the 


Cuſtom of the ſaid Town: Notwithſtanding 


which, you the ſaid C. L. Mayor of the ſaid Bo- 


rough, well knowing the Premiſſes, have not yet 
admitted the ſaid A. M. into the ſaid Place and 


Office of Mayor of the ſaid Borough, nor ad- 
miniſtred the Oath to the ſaid A. M. always uſed 


to be adminiſtred in ſuch Cate, but have alto- 
_ gether refuſed to admit and {wear the ſaid A. . 
to the great Damage and Injury of him the ſaid 


A. M. and the manifeſt Injury of his State and 


Condition: Ile, willing that due and ſpeedy. 
Juſtice be done in that Particular, de command 


you, as it is juſt we ſhould, firmly | injoining you, 


That immediately after the Receipt of this our 
Writ, and without Delay, vou admit the ſaid 


A. M. into the Place and Office of Mayor of the 
Borough aforeſaid, into which he was duly eleck— 
ed as aforeſaid, with all Liberties, Privileges, 
Preheminencies and A Avantages belonging and 
appertaining to the ſaid Office; and that you ad- 


| miniſter, or cauſe to be adminiſtred to the ſaid 
A. M. the uſual Oath, according to the Cuitom 


in that Caſe, or new ſoe Cauſe or Reaſun 70 


us why you ſhould not fo do, leſt by reafon of 


your Default Complaint ſhould be made to us; 
and in what Manner you execute this Writ, do 
you certify to us in eight Days of St. Hillary, 
whereſoever we ſhall then be in ENHlaud, return 
ing to us this Writ at the lame Time, TTlit⸗ 


nels, &c. 


X [83 .) Be 


0 th & Circe 
of Hapoz. 
bei. Prev. 


A Suggeſti- (3.) We 1f rememb2ed. That (on ſuch a4 Day 
on for a and Tear) F. G. of the City of C. by J. S. his 
Mandamus Attorney, laid an Information before this Court 
to the Spi- hore, That whereas in the Pariſh of St. Peter, 
ritual Court, Chaſier, in the County of the City of Cheſter, 
to ear 2 there now is, and Time out of Mind hath been, 
qo an antient Cuitom, That once in every Year up- 
1 by the Pari- on a Day publickly notified on the Sufaday pre- 
4 fliioners, ac- Ceding., in the Pariſh Church of St. Peter, Cheſter, 
| cording to a the Pariſhioners of the Pariſh aforeſaid haye af- 
' Cuſtom. ſembled together in the faid Pariſh Church, to 
2 Lutw.1010. chuſe Church-wardens and other Officers and 
Aſſiſtants for the Pariſh aforeſaid; and fo aſſem- 
bled the ſame Pariſhioners, amongſt other Of- 
for Pariſhi- ficers, have been uſed to name and chuſe two Per- 
oners to meet ſons for and of the Pariſh aforeſaid, by the Ma- 
and chuſe jority of the Pariſhioners aforeſaid then aſſem- 
Church-war- bled and preſent, into the Office of Church-war- 
dens. dens for the Pariſh aforeſaid, to continue in the 
ſaid Office for one whole Year then next follow- 
ing; which ſaid Perſons ſo elected from Time to 
Time during all the Time aforeſaid, have accept- 
ed of and taken upon them the Burthen of the 
Execution of their Office, and always were ac- 
cepted and repured Church-wardens of the ſaid 
Pariſhioners Pariſh: And whereas N. V. P. V. &c. Pari- 
met according ſhioners of the ſaid Pariſh, and many other of 
to the Cuſtom. the Pariſhioners of the Pariſh aforeſaid, to the 
Number of on (ſuch a Day and Tear) 
having aſſembled themſelves in the Pariſh Church 
aforeſaid in the County of the City of C. afore- 
ſaid, according to the Cuſtom aforeſaid, to chuſe 
 Church-wardens and other Officers for the Pariſh 
aforeſaid out of the ſaid Pariſhioners, and being 
To then and there aſſembled according to the an- 
8. G. and W. tient Cuſtom aforeſaid, he the ſaid S. G. and one 
D. choſen by 777 D. were then and there elected Church; war- 
the Majority. dens for the Pariſh aforeſaid, by the Majority of 
the Pariſhioners then preſent, to continue for one 
whole Year then next following, in the ſaid 
Ofce ; by rezion whereof the ſaid S. G. ought 
to have bcen admitted into the ſaid Office of 
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Cuſtom 


Ch erden: Nevertheleſs V. Z. Clerk, Rec The Rector 
the ſaid Church, on the ſame Day and oppoſed that 


ear of the ſaid Election in the ſaid Pariſh Election, and 
Ohurch aforeſaid, oppoſed and contradicted the 


ſaid Election of him the ſaid S. G. and contriving 
and fraudulently intending, againſt the due Forms 
of the Laws of this Kingdom, to deprive and 
defeat the Pariſhioners of the Pariſh abreſaid of 
the ſaid antient Cuſtom, by Pretext of ſeveral 
Ecclefiaſtical Canons, claimed the Nomination and claim ng the 


Election of one Church-warden for the Pariſh a- Nomination of 


foreſaid, end then and there, contrary to the Cu- the Church- 


| ftom aforeſaid, named and choſe one J. H. into wardens, 
the Office of one of the Church-wardens for the cho J. B. 


ſaid Pariſh, to continue in the ſaid Office for one into that OF. 


BB thence next following, denying and fce. 


contradicting the Election of the ſaid S. E. and 


the faid V. T. further to deſtroy the Cuſtom a- 
foreſaid, in the Court-Chriſtian in the Cathedral 


Church of Cheſter, in the County of the City of 

Cheſter, before the Worſhipful C. N. Doctor of 

Laws, lawfully appointed Surrogate to the Wor— 

 ſhipful J. V. Doctor of Laws, Vicar General in 

Spirituals, and principal Official to the Reverend 

Father in God ohn, by Divine Providence 

Lord Biſhop of Cheſter, and alſo Dean Rural of 

the Deanery Rural of Cheſter, contrary to Right, 

procured the ſaid J. B. to be pronounced by the J. B. declared 


ſaid C. M. to have been, and to be rightly and duly elected 
Canonically named and elected by the ſaid . V. and fworn by 


to the ſaid Office of Church-warden, and pro- the Spiritual 
cured the ſaid 7. B. then and there to be ſworn Judge. 
truly and faithfully to execute the Office of 
Church-warden within the ſaid Pariſh; and the 

ſaid J. V. then declared the ſaid V. V. to have W. D. de. 
been, and to be duly named and elected the other clared likewiſe 
Church- warden of the Church. aforeſaid, and ab- duly elected 
ſolutely refuſed to admit the ſaid S. G. into the the other 
Office of one of the Church-wardens for the Pa- Church- war- 
riſh aforeſaid, although the ſaid S. G. then and den. 

there took upon him the Burthen of the Exe- The Judge re- 
cution of the ſaid Office, and offered himſelf be- fuſed to ad- 
fore the ſaid J. N to take the Qath for behaving mit and fear 


wi.” nets ron ; 
oh”. * . 


— — 3 
Pp Why tap eerie ern me . 2. 


a 
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to receive the 


Plea of S. 6. 


of the Matter 
before men- 


tioned. 


Mandamus 


prayed. 


himſelf well in the Office aforefaid 3 and engt 
the ſaid S. E. pleaded and alledged the füße 

ter above contsined in the ſaid Court-Chriftran® i 

before the faid Spiritual Judge, and offered un- © © 
doubted Preof and Evidence of the Truth there- 
| Judge refuſed of: Nevertheleſs the ſaid Spiritual Judge alto- 
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gether refuſed to admit the ſaid Plea and Allega- 
tion, in Contempt of his ſaid Majeſty, and a- 
gainſt the Law of the Land; and this he is ready 


to verily; whereupon humbly beſeeching the 


Aid and Aſſiſtance of his Majeſty's Court here, 


he prays Relief, and his Majeſty's Writ to be di- 


rected to the ſaid Spiritual Judge, or ſome other 
competent Spiritual Judge in that Behalf, to re- 
move him the ſaid 7. B. from, and to admit him 


the ſaid & G. into the Office of Church- warden 


of the Pariſh Church aforeſaid, according to the 


ſaid Election of the Pariſhioners aforeſaid, c. 


The Writ of (4) Tharlcs the Second, Ec. To . V. Noc- 


Mandamus. 


tor of Laws, and his Official or Surrogate, or 
other competent Judge in that Pehalt : Whereas 
F. G. according to the Cuſtom of the Pariſh of 


St. Tce in the City of Cheſter, was duly elected 


ard appointed to the Place and Office of Church- 
warden of the Pariſh Church of St. Peter with- 


in the City aforeſaid, and although the faid F. G. 


often offered himſelf before you the ſaid 7. N. 
to take the Oath for behaving himlelf well in the 


Place and Office of one of the Church-wardens of 


the Pariſh Church atoreſaid : Nevertheleſs, you 
the faid J. M to whom the adminititring of ſuch 


Oath to the Church wardens of the Pariſh efore- 


{41d of Right belongs, have refuſed to receive ſuch 


Oath of him the ſaid S. G. or at leaſt have delayed 
accepting thereof longer than you ought, to the. 
manifeſt Damage and Grievance of the {aid G. 


and the Prejudice of his Srate and Condition, 2s 


we are informed by his Complaint : Wherefore 


he hath beſought us, that we would provide him 
a proper Remedy in that Behalf: Ce willing 


(as it is juſt we ſhould) to provide a proper Re- 


medy for him in that Behalf, do command you, 


cy 


434-0; 
omedet 
dens of the P:riſh aforeſaid within the ſaid City 


Chamberlain, and the Baron of our Sovereign 
Lord the King, of the ſame Court, was held, 
and is accuſtomed to be held before the Deputy 


83 5 müss. | 
ST commanded you) that without 
Tm initer to, and receive from the 
he Oath which hath been hitherto ac- 
o be adminiitred to the Church-war- 


of Cheſter, and which ought to be adminiſtred 
to the ſaid C. G. and that you admit the ſame 
S. G. to the Place and Office of one of the Church- 
wardens of the Pariſh aforeſaid; or ſhew Cauſe to 


us to the contrary, leſt for your Default Com- 


plaint ſhould be again made to us, under the Pe- 
nalty of 80 J. And in what Manner you execute 
this our Writ, do you certify to us at Meſtmin- 
ſter, on next after Et: 


returning this our Writ to us at the ſame Time. 


Witaeſs, &c. 


( ;) I humbly certify to our Sovereign Lord Return, 


| the King within written, That the within named 


F. G. was not elected and appointed to the Place 
and Office of one of the Church-wardens of the 
Pariſh of St. Peter within the City of Cheſter 


aforeſaid; and for that reaſon I have not, or can 


| adminiſter the Oath, which hath hitherto been 
accuſtomed to be adminiitred to the Church-war- 


dens of the ſaid Pariſh, nor can I admit the ſaid 


F. G. into the ſaid Place or Office of one of the 


Church-wardens of the Pariſh aforeſaid. 
7 
(6.) The Anſwer of the Right Honourable A Return of a 


Milliam Earl of Derby, Chamberlain of the Mandamus 
County Palatine of Cheſter, to his Majeſty's Writ for reſtoring 


annexed :; I humbly certify to his moſt excellent an Attorney to 
Majeſty, that his Mejeſty's Court of Exchequer his Office in 


for the County Palatine of Cheſter, is an antient the enen or 
Court of Record, and that the ſaid Court Time Exchequer in 


out of Mind, in the Abſence of the Chamber- 1 


lain of the ſame County Palatine, and his Vice- per of 


Lutw. 1014. 


- 


Barog 


259 
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Baron of our ſaid Lord the WM 


— —— 


— 


Court, and that upon the 6th Da) _ 8 


ſaid Writ named, then one of the Attornies of the 
fame Court, came into the ſame Court then held 


That he was 
ſuſpended ſor 


contemptuous 


Behaviour in 


the Court, 


in the 29th Year of the Reign of ou ol = 1 
reign Lord the King that now is, S. P. wan 


in his faid Majeſty's Caſtle of Cheſter, before 
. S. Gent. (Deputy Baron to Sir 7. M. Baronet, 
then Baron of the ſame Court,) fitting as ſuch ju- 
dicially in the ſame Court, the Chamberlain of 
the ſame County Palatine, his Vice-Chamberlain, 
and the ſaid Baron being then abſent, and then 


and there hindred and diſturbed the ſaid V. S. 


in the Execution of his ſaid Office, by his loud 
Converſation with certain Perſons there ſtanding 
with him, contrary to the Reſpe& due from him 
the ſaid S. P, to the ſame Court and to the 
Office aforeſaid ; whereupon the ſaid V. ordered 
the ſaid S. P. to be ſilent, and that he ſhould de- 
fiſt from further diſturbing the ſaid Court; and 
the ſaid S. P. not defiſting his ſaid Converſation 
and Diſturbance, further ordered the ſaid S. P. to 
be filent ; whereupon the ſaid S. P. contemptu- 
ouſly anſwered to the ſaid V. S. in the full and 
open Court aforeſaid, in the Preſence and Hear- 
ing of many of the Suitors and Officers of the 
ſame Court, in the following Words, (to wit) 7 
care not a Straw for what you can do, and fur- 
ther continued his ſaid Converſation with a loud 
and clamorous Voice, in Contempt of him the ſaid 


NV. S. and of his ſaid Majeſty's Court aforeſaid, 


and then and there further diſturbed him the ſaid 
IV. F. there judicially fitting in the ſame Court, 
by the ſame Converſation, and then and there 
hindred him in the Execution of his Office in the 


fame Court; whereupon the ſaid V. then and 
there in open Court, ſuſpended him the ſaid 


till he Gould S. P. from exerciſing his ſaid Qffice of an Attor- 
acknowledge ney in the ſame Court, until the {aid S. P. ſhould 


his Fault and 
ask Pardon, 


ſubmit himſelf to the ſaid Court, acknowledge 
his Inſolence, and ask Pardon therefore from the 


Which he hath ſame Court; which the ſaid S. P. hath not hither- 


to in any Manner done; And I further h 
ee bis 


not done. 


__— 
FD 
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his ſaid Mae y, That the ſaid 5. P. is not re- 
moved; e ever was removed otherwiſe, or in 
der Manner by him the Chamberlain, from 

his Place and Office in the ſaid Writ mentioned. 


LE 


A — — | — cc 
Nil Debet, 
(5) —_— HEN, c. and pleads, That Pleaded to an 


Majeſty, and the faid J. B. who proſecutes, as tam, &c. 
well, Sc. the ſaid Sum of 400 J. or any Part 

thereof, in the Manner and Form as the ſaid 

J. B. who proſecutes, as well, c. above com- 

plains againſt him; and thereof he puts himſelf 

upon the Country. ns 
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Nil habuit in Tenementis. 


ney, comes and defends the Force and Tenementis 

Injury, when, Sc. and pleads, That the ſaid pleaded. 
M. H. aught not to have or maintain her faid 
Action thereof againſt him, becauſe he faith, 

That the ſaid Mary, at the Times of the ſaid 
Demiſes above ſuppoſed to be made, had nothing 

in the ſeveral Tenements aforeſaid, with the Ap- 
purtenances, nor in any Part thereof; and this he 

is ready to verify : Wherefore he prayeth Judg- 

ment, whether the aforeſaid M. ought to have or 
maintain her aforeſaid Action * him, Ec. 


. 


EY he doth not owe to his faid Aſtion qui | 


% AND the faid 7. Af, by J. Z. his Attor- Nil habit in 


157 


_ — po Spas. Er era rg ee — . __ 


- $880 


"2 
' "FIG 
0 < EE 


Nolle Pꝛoſequi. 5 


"RN 
> * 8 
. 


2 


The Entrydfa ( 1.) AT which Day came before his faid Ma- 


Nolte Dꝛolc⸗ 


Declaration, . | 6> 4 
on which Iſſue the ſaid Governor and Company of the Bank of 


was joined, che ©781a74 acknowledge, that they will not further 
Pialatiff hay Protecure the ſaid H. as to the ſecond Promiſe 
ing Demurred and Undertaking in the ſaid Declaration above- 
to other Part mentioned: Therefore be the ſaid H. as to the 
of tlie Decla- trying the ſaid Iſſue, acquitted. 5 

ration. | | | : | 
Lilly's Entr. 487, 488. | 
The like in (2.) And as to the ſaid 41. 10 f. Part of the 
Debt. ſaid Debt above demanded by the ſaid Declara- 
2 Saund. 205. tion; whereupon Iſſue is above joined between 


the ſaid Parties, to be tried by the Country; the 
ſud J. S. confeſſes, that he will not further Pro- 


ſecute the ſaid S. F. for the ſaid 47. 105. There- 

fore be the ſaid S. C. as to the ſaid 4 J. 10 5. Part 

of the ſaid Debt, acquitted, and may thereof de- 
part the Court for ever, (or without a Day) &c. 


(3.) And thereupon the ſaid H. gratis here in 
os Oye of Court, acknowledges that he will not further Pro- 


eue the ad , for: the Nenne of the faid 


ſeqiti on an . 
Iſao joined 


in Trex; ted, bur altogether diſavows and refuſes further 
f 


the Plantit to Proſecute againſt the ſaid 7. for the ſaid Re- 


having Judg fidue of the ſaid Treſpaſs. Therefore the ſaid 7. 
ment upon a is thereof acquitted, Ec. 6 
Pemurrer to | | | 


another Part of the Defendant's Plea. 1 Saund, 342. 


6% Where. 


th Hoa Jeity at Veſtminſter, as well the ſaid 
| e Governor and Company of the Bank of Eng- 
EG lad, as the faid H. by theic ſaid Attornies, and 


Treſpaſs above ſuppoſed to have been commit- 


. PR e I x 
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—— 


doth expreſly acknowledge that he will not fur- 


8 2 n 


Holte Pꝛoteqult. 253 


(40 Whereupon the ſaid M. doth here in Court The Entry of 


1 7. C.: q; = BS. an Ulterius 
relinquiſh his ſaid Action againſt the ſaid J. and Notte Pro- 


ther proſecute the ſaid J. in the Action aforeſaid Le 2 


in any Manner howſoever. dant, and 
„ 1 | | u A 
(5.) Therefore it is conſidered, (or adjndges) — 2 
that the ſaid M. do recover againſt the ſaid N. other. 
his Damages aforeſaid, found by the ſaid Inqui- 
fition, and be the ſaid N. taken, Ec. and the 
| faid J. may depart the Court for ever, Qc. 


(6.) — After the Continuance Curia ad. The Entry of 


viſare vult, you ſay; at which Day, as well his an Ulterius 
ſaid Majeſty's Attorney General, who ſues in this Nolle Pꝛo⸗ 
Caſe for his ſaid Majeſty, Perſonally appears here led Þy the 
in this Court, as allo the ſaid C. the Defendant S 

by his Attorney eforeſaid; and thereupon his „1 
ſaid Majeſty's Attorney General, who ſues in this ter ina QAuare 
Caſe, Sc. acknowledges here in Court, that he Impedit. 
will not further Fay hh [or acknowledges hiim- Bro. Red. 
felf here in Court unwilling further to proſecute] 411. 

for our ſaid Sovereign Lord the King, againſt the 

faid C. in the ſaid Action. Therefore the ſaid C. 

is from hence diſmiſſed without a Day, c. 


Non Dampniſicatus, 


(r.) . E N, &c. and after Oyer of Pleaded to a 
= | the Bond and Condition, aud Bond given 
ſetting forth the Condition, yon go on and fey : to Plainat, 
Which being read and heard, the ſaid D. pleads, te indempnity 
That the ſaid N ought not to have his ſaid Action him in BE 
againſt him, becauſe he ſaith, That the ſaid N ok” Sha 
was not Dampniked at any Time after the Exe gant fer his 
cution of the faid Bond (or Obligation) here proper Debt. 
brought into Court, by reaſon of his entring into | 
the ſaid other Bond, (or Cbigaiion) in the ſaid 

. Condition 
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254 Non Dampniſicatus. 

| Condition above ſpecified, in which the ſaid N. 
and the ſaid D. jointly and ſeverally became 
bound to the ſaid H. K. for the py ge Debt of 

him the ſaid D. and this he is ready to verify: 


x © 


Wherefore, Oc. 


pfeintiff res (2.) And the ſaid N. replies, That by any 


plies, That Thing by the ſaid D. above in Pleading alledged, 
Defendants he ought not to be precluded of having his faid 
did not pay Action againſt him, becauſe he ſaith, That the 


the Money for aid D. did not pay to the faid If. A. the ſaid 


was given. 
by reaſon whereof the ſaid Bond, made and 

| ſealed by the ſaid D. and N. to the ſaid H. for 
the Payment of the ſaid Sum of woas in 
Therefore the full Force; whereupon the ſaid N. to avoid a Suit 
Plaintiff to at Law, and the Charge, Trouble and Expence 


Avoid being that might happen to him by reaſon of the Non- 
ſued, &c. paid payment of the ſaid 43 J. 45. according to the 


the Money. Form and Effect of the Condition of the ſaid 


Bond, afterwards, to wit, the firſt Day of March 


in the ſaad Tear of the Reign of our 

ſaid Sovereign Lord the King, paid the faid 

43 J. 45. at C. aforeſaid in the County aforeſaid, 

to the ſaid H. in full Satisfaction of the ſaid Bond, 

ſoo entred into by the ſaid N. and D. to the ſaid 
And ſo he was H. as aforeſaid ; and fo the ſaid ohn ſaith, That 
damnifted by he was damnified by reaſon of his entring into 
entring into the ſaid laſt mentioned Bond; and this he is 
the Original ready to verify; wherefore he prays Judgment, 
Bond. and his Debt and Damages aforeſaid occaſioned 


by detaining of that Debt, to be adjudged to 


him, Oc. 


Rejoinder, (3) And the ſaid D. rejoins, That he the ſaid 


that Plaintiff N. did not pay the ſaid 43 J. 4 s. to the ſaid H. K. 


did not pay in the Manner and Form as the ſaid N. above 
the Money, alledges; and of this he puts himſelf upon the 
and Iſſue Country; and the ſaid 7. doth the ſame like- 
Wcreupon. wiſe; Therefore, —_—— 


4 Ou 


A 43 J. 45. upon the ſaid 23d Day of October, in 
riginal Bond the ſaid Condition above ſpecified, which ought 
upon the ſaid Day to have been paid to the ſaid 


— * 


tion mentioned, appeared at the next Court for 


Non Dampnilicatus, . »f 


th 7 — When, Ec. and prays Oyer of The like 
the 1a 


id -Bond [or Obligation] and tis read to pleaded to an ; 
her, Oc. ſhe likewiſe prays Oyer of the Condi- Actionbroughe 


| tion of the ſald Bond [or Obligation] and tis by an Execu- 


read to her in theſe Words, to wit, The Condi- on 2 5 
tion, Ec. [and ſo on to the End of the Condition] the 50 ar 8 
which being read and heard, the ſaid A. ſaith, indemnify 
That the ſaid L. „ not to have or maintain him as Bail 


| her ſaid Action therefore _ her, becauſe ſhe for the Defen- 


ſaith, That the ſaid G. in his Life-time, and the gant. 


laid L. his Executrix, ſince his Death; have not, 2 
nor hath either of them been damnified at an 


Time fince the Execution of the ſaid Bond, [or 


Obligation} for or by reaſon of any Matter, Cauſe 
or Thing in the Condition of the ſaid Bond [or 
| Obligation] mentioned; and this the ſaid A. is 


ready to verify ; wherefore ſhe prays Judgment, 


| whether the ſaid T. ought to have or maintain her 
| faid Action thereof againſt her, Ec. | 


(5.) After Oyer of the Bond and Condition, The like on a 
and ſetting forth the Condition as in the forego- Bond given 
ing Plea, you ſay : Which being heard and read, to the Sheriff, 


| the ſaid H. ſaith, That the ſaid V. ought not to conditioned to 


have his faid Action thereof againſt him, becauſe Form * 
he ſaith, That the ſaid 7. Fa in the ſaid Condi- en n Ne. 


plevin, and to 


k Re- 
the ſaid County of Northampton, after the Exe- RR” if = 


| cution of the ſaid Bond, [or Obligation] to wit, That Defen- 


the 4th Day of February in the Eighth Year dant appeared | 
aboveſaid, held before the ſaid then Sheriff at and proſecuted 
Norchampton aforeſaid, and then and there pro- his Action, 


ſecuted his ſaid Action in the ſaid Condition men- and no Return 


tioned, with Effect, againſt the ſaid J. S. and was adjudged. 
J. C. in the ſaid Condition mentioned, for unjuſt- 
ly taking and detaining of his Cattle, to wit, of 
the ſaid twenty-two Bullocks in the ſame Condi- 
tion mentioned, and that no Return of them 
bath been hitherto adjudged, and that the faid 
late Sheriff, his Under-Sheriff or Bailiffs, have 
not hitherto been damnified, nor hath * of 
them 


: 9 2 4 "4 8 * * r 
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250} - Non Detinet. Non Dimilit. ; 
Non Dampni- them been damnified, for, touching or concern 
kcat'. ing the Delivery of the ſaid Cattle, or either of 


them; and this he is ready to verify, S 


« 


—Y 3 FI 


Non Detinet. 


Pleaded by an (1.) —— JL7HEN, Oc. and as to 30“. 
Adminiſtra- Part of the ſaid 50 J. men- 
trix as to Part tioned in the ſaid Declaration to be in arrear of 
of the Rent the Rent aforeſoid for the ſaid firſt Year, ſhe the 
demanded. ſaid E. pleads, That ſhe doth not detain the 
Lily's Entr. ſame 30/. nor any Part thereof from the ſaid . 
"IJ in the Manner and Form as the ſaid H. above 

complains againſt her; and of this ſhe puts her- 

ſelf upon the Country. | | 


FS... RT . —— 


Non Dimiſit, 


(1.) —— YI7HEN, c. and pleads, That 
ms W the ſaid 7 oaths not to have 

or maintain his ſaid Action againſt him the faid 
F. becauſe he faith, That he the ſaid . did not 
| demiſe the ſaid Tenements with the Appurte- 
nances to the faid 7. in the Manner and Form 3s 
the ſaid J. above complains againſt him; and of 
this he puts himſelt upon the Country, and the 
aid J. doth the ſame likewiſe : Therefore, Cc. 


hot 
rte 
1 43 
| of 
the 
90. 


© Non Inkregit. 


(i.) AND the faid 7. N. by Z. H his Attor- Pleaded in 


ney, comes and defends the Force and Covenant. 


Injury, when, Sc. and ſaith, That he hath not 


broke the ſaid Covenants, or either of them, in 
the Manner and Form as the ſaid V. S. above 


complains againſt him; and of this he puts him 


ſelf upon the Country. 


* - . N 
1 4 F I p © 4s >>: Lad 2 -Y ek 
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Non Intravit. 


(1.) A ND the faid F. faith, That ſhe by any A Replication; 
; A Thing by the ſaid . and H. 8 in that Plaintif / 
Pleading alledged, ought not to be precluded from did not enter 
having her Action thereof againſt them; becauſe and eje& the 
ſhe lach, That ſhe the ſaid F. hath not entred Defendants, | 
into the ſaid Room, called the Ereat Parlour of and Iſſuethere: 
the ſaid Parſonage Houſe, Parcel of the ſaid Pre- On. 
miſſes, with the Appurtenances, demiſed to the 


ſaid T. and H. in the Manner aforeſaid, nor eject- 
ed, expelled or removed them therefrom in the 
Manner and Form as the ſaid T. and H. hath 


above in Pleading alledged; and this ſhe prays 
may be inquired of by the Country; and the ſaid 


T. and H. do likewiſe the ſame: Therefore, c. 


5 g O ” p 
; 1 3 be 2 r "off; Ws LY * 2 2 N. A — n ">< 4 
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at — a tet at. Aa — 
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Non Licentiavit, 


(1.) —— AN D the faid F. replies, That Replication 
41 by any Thing by the ſaid R. Treſpaſs. 
above in Pleading alledged, he ought not to be 


precluded from having his ſaid Action againſt 
Vol, II. 8 | | him, 


him, becanſe he ſaith, That he the faid F. did 


Novel Alignment. 


o 
* 


not Licenſe the ſaid R. to dig the ſaid Ditch, * 


In Treſpaſs, 
Lill. Entr. 
137 | 


Replication, 
Not guilty. 


he hath above alledged in his faid Plea, | 


A E * i - 
my R * — N on 1 8 
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Novel Aſſignment. 


48:3: AND the faid T. faith, That he by any 

| Thing above alledged, ought not to be 
precluded from having his ſaid Action, be- 
cauſe he ſaith, That the ſaid Houſe, Garden, 


and ſeveral Cloſes aforeſaid, and alſo the ſaid 


Place in which the Treſpaſs whereof he above 
complains was committed, are, and at the 'Time 
of committing the ſame Treſpaſs were one 
Houfe, called C. with, Ec. [particularly deſcri- 
bing the Parcels] in P. aforeſaid, in the Bar of 
the ſaid A. above-mentiened; and this the faid 
T. is ready to verify; wherefore, and in as much 
as the ſaid A. hath not anſwered to the ſaid Tref- 
paſs committed in the ſaid Houſe, Garden, and 
3 Clofes above newly aſſigned, the ſaid 7. 
prays Judgment, and his Damages, occaſioned by 
that Treſpaſs to be adjudged to him, c. 


(2.) And the ſaid A. as to the faid Treſpaſs 
above fuppoſed to have been committed in the 
faid- Houſe, Garden, and ſeveral Cloſes above 
newly affigned by the ſaid T. faith, That he is 
not guilty thereof; of which he puts himſelf 
upon the Country; and the ſaid 7. doth likewiſe 
che ſame: Therefore, &c. 


Null' fecer' Arbitriunt- 


259. 


ft) —— JH EN, &c. and after Oyer of Pleaded gene- 
FF the Bond and Condition, and rally. 


ſetting forth the Condition, you ſay : Which being 
read and heard, the ſaid D. (ihe Defendant) 
faith, That the faid N. ought not to have his 
ſaid Action againſt him, becauſe. he pleads, That 


the ſaid Arbitrators did not at any Time after the 


Execution of the ſaid Bond, [or Obligation] and 
before the Day of ſuing forth of the Original 
Writ of the faid 7: make any Award between 
him the ſaid D. and the ſaid J. of and upon the 
Premiſſes in the ſaid Condition above ſpecified 3 
and this he is ready to verify, Ec. 


L 1 2 55 - — 1 
. a — 


Non Pooſ. 


b 4 2. who brought his Com- The Entry of 
 £ ©- plaint [or who made his a Ron Pꝛol. 


Complaint] againſt J. B. late of S. of a Plea [or for not Decla- 
ring in dug 


in an Action] of Debt, doth not proſecute his 
faid Writ: Therefore be the ſaid A. and his 


&c.] the Names of the Plaintiff's Pledges are 
Fohn Doe and Richard Roe, and the faid F. may 
therefore depart hence without a Day; [or for 
ever] &c. And thereupon the ſaid J. prays that 

his Coſts laid out by bim about his Defence in 
this Cauſe, may at the Diſcretion of the Juſtices 
of our Sovereign Lord the King, be here ad- 
judged to him, according to the Form of the Sta- 
tute in ſuch Caſe made and provided againſt 
them who do not proſecute his Majeſty's Writs 
that are iſſued out by them; whereupon it is 
here adjudged (or conſidered) by the ſaid Juſti- 


ces, That the ſaid J. do recover againſt the 


Sz ſaid 


Tune; 
Pledges for Proſecuting amerced ; [or in Mercy, 
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the Diſcretion of the faid Juſtices of our Sove- 
teign Lord the King, [or of his Majefty'y Fu- 


ſtices] according to the Form of the Statute in 


The Entry of 
a Non Pꝛol. 
for the Defen- 
dant aſter Ap- 
pearance for 
want of a 
Declaration 
in another 
Form. 


ſuch Caſe made and provided, c. 


C. B. 


(a.) Norfolk, ff. A. B. who ſued out his Ma- 
jeſty's Writ againſt C. D. late of Thetford in the 
County of Norfolk, in a Plea [or Action] of Treſ 

aſs on the Caſe, does not further proſecute his 
ſaid Writ 5 theretoze tis adjudged, That he and 
his Pledges for proſecuting be amerced; the 
Names of the Pledges of the ſaid A. are John 
Doe and Richard Roe ; and be the ſaid C. from 


henceforth diſmifled therefrom without a Day, 


Sc. It is alſo adjudged, That the ſaid Defen- 


here, to the ſaid C. at his Requeſt, for 


dant do recover his Damages againſt the ſaid A. to 
fo S. adjudged by the Diſcretion of the 374 5 
is Ex- 


pences and Coſts laid out by him about his De- 


fence in this Cauſe, c. 


Non Pooſ. 
for not De- 
claring in 


Beplevin, 8. 


Wet ind fe 
dle. 


Judgment to 
Bavea Return. 


Ki + 


fl. E. H. was ſummoned to an- 


LY by 


"(8X- 


ſwer to A. M. in a Plea, or [in an Action] where- 


fore he took the Goods and Chattels of the ſaid 
A. M. (to wit) [naming the Goods,] and unjuſt- 


ly detained them _ Sureties and Pledges, £5c. 
and wherefore, an 


in as much as the faid G. on the 
4th Day offered to defend himſelf againſt the ſaid 
A. in the Action aforeſaid, and the ſaid A. altho' 


ſolemnly called, did not appear, but made De- 


fault; therefore 'tis adjudged, That the ſaid 
G. H. be henceforth diſmifled therefrom with- 
out a oy. Sc. and be the ſaid A. M. and her 
Pledges for proſecuting, to wit, Fohn Doe and 
Richard Rce, amerced, Sc. and that the a- 
foreſaid G. have a Return of the ſaid Goods and 
Chattels aforeſaid, Sc. 


| (4) London, 


Non Pꝛoſ. 


vereign Lord the King at London aforeſaid, in 
the Guild. hall of the ſame City, on the 23d Day 
of November in the Seventh Year of the Reign 


of his preſent Majeſty, before J. S. Eſq; one of 


the Sheriffs of the ſaid City of London, againſt 
the ſaid H. at the Suit of J. 7. in an Action of 


Treſpaſs upon the Caſe, to the Damage of the 


ſaid John 500 l. and for want. of ſufficient Bail 


and Security to anſwer to the ſaid 7. in the id * 


for not Le- 


26 


(a.) London, fl. H. B. who was arreſted by The Entry of 
Virtue of a Plaint levied in the Court of our So- a Non 4257, 


claring aſter 


pus. 


Action, he was detained in the Priſon of our So- 
vereign Lord the King, under the Cuſoty of me 


ſaid J. S. Eſq; then one of the Sheriſte ot the 
ſaid City, for the Reaſon aforeſaini, and atter- 
ward, (that is to ſay) on the roth Day of 2 


cember in the Seventh Year aforeſiid, he the {-id 


H. by Virtue of his Majeity's Writ of Saccus 
Co2pus cum Cauſa, directed ro the Mayor, Al- 
dermen and Sheriffs of the City of Long, and 


iſſued out of the Court of our faid Soverelen 


Lord the King, before the King himſelf at t- 
minſter in the County of Afiddleſex, was by tae 
ſaid J. S. then one of the Sheriffs of the ſaid 


City, afterwards (that is to ſay) on the ſame it 


Day of December in the Seventh Year afore- 


ſaid, carried or (conducted) before Sir Edmund 


Probyn, Knight, one of the Juſtices of our ſaid 
Sovereign Lord the King, aſſigned to hold Pleas 


in the ſaid Court of our ſaid Sovereign Lord the 


King, before the King himſelf (or in his Ma- 
Jeſty's ſaid Court, before the King himſelf, ) at his 
Chambers ſituate in Serjeants-Iun in Chancery- 
Lane, London; and then and there for want of 
Bail and Security to anſwer to the ſaid J. T. of 
the Plea aforeſaid, (or in the ſaid Action) was by 
the ſaid Juſtice committed to the Cuſtody of the 
| Marſhal of the Marſpalſea of our ſaid Sovereign 


Lord the King, before the King himſcli, at the 


Suit of the faid 7. Z. in the Plea aforeſaid, (or 


in the ſaid Action) and he the ſaid H. bing lo in 


Cuſtody of the Marſhal of the Marſhaljea a er 


5 . 0 


tne Cauſe re 
moved by 
Davcas Coz⸗ 
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13 Pon Pꝛol. 
aid, he the ſaid J. T. did not exhibit any Bill 
or Declaration in any Action whatſoever in the 
ſaid Court of our ſaid Sovereign Lord the King, 
before the King himſelf, within two Terms after 
the Commitment of the ſaid H. to the Cuſtody 
of the Marſhal of the Marſbalſea aforeſaid, at 
the Suit of the ſaid J. T. as aforeſaid, nor doth 
he further proſecute his ſaid Complaint againſt 
the ſaid H. Therefore tis adjudgd, That the 
ſaid J. T. take no Benefit by his ſaid Plaint, but 
that he and his Pledges, that is to ſay, oh: 
Doe and Richard Roe, be amerced, Sc. (or in 
the Mercy, &c.) and the ſaid Henry may depart 


1 
hence wichout a Day, ( or for ever ) SC. 
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The Entry of (5.) — And the ſaid C. by F. M. his 
a Non Pꝛol. Attorney, comes and defends the Force and In- 
for want of a jury, when, Sc. and pleads, That he is in no 
Replication. wiſe guilty of the Premifſes above laid to his 
Thompſon's Charge ; and thereof he puts, himſelf upon the 
Entr. 430. Country; and the ſaid C. prays, that the ſaid A. 
may reply to the Plea of 1 the ſaid C. where- 
upon the ſaid A. is directed by this Court of our 
Sovereign Lord the King, (or by this his Majeſty's 
Court) That he ſhall reply to the ſaid Plea, and 
forthwith enter the Iſſue on the Plea aforeſaid (or 
in the ſaid Attioa) at his Peril; and afterwards, 
this ſame Term, comes the ſaid C. before our 
Sovereign Lord the King at Weſtminſter, by his 
ſaid Attorney, and the faid A. though ſolemnly 
called, comes not, (or does not appear) nor re- 
ly to the Plea aforeſaid of the ſaid C. nor doth 

35 enter the Iſſue in the Plea (or Action) afore- 
ſaid, nor further proſecute his Bill againſt the 
ſaid C. Therefore it is adjudged, That the ſaid 
A. take no Benefit by his ſaid Bill, but that he 
and his Pledges for proſecuting, (that is to ſay) 
John Doe and Richard Roe, be therefore amer- 
ced, (or in the Mercy, &c.) and that the ſaid C. 
may go hence, or (depart hence) without a Day, 
(or for ever) and further it is adjudged, That 
the ſaid C. do recover againſt the ſaid A. 10 l. for 
his Expences and Colts laid out by him about de- 
EE 1 fending 


| Non Pol. | 263 
fending the Suit in this Cauſe, adjudged by this 

Court of our ſaid Sovereign Lord the King (or by 

this his ſaid Majeſty's Court) to the faid C. accord- 

ing to the Form of the Statute in ſuch Caſe made 

and provided; and the ſaid C. may have his Exe- 

cution, Oc. e — 3 


(6.) After the Words (orght to have or main- The Entry of 
rain his ſaid Action againſt him) and thereupon a Non Pzol, 
the faid C. prays that the ſaid A. may reply to after à Special 
the Plea of the ſaid C. wherefore Mondry next ben for want 
after the Feaſt of Faſter, is by this Court of our 8 a Replica- 

ſaid Sovereign Lord the King given to the ſaid Thaw ſon's 
A. to reply to the Plea aforeſaid of the ſaid C. Entr 1 £ 
And the ſaid A. is by this Court of our ſaid So- a 
vereign Lord the King directed, that he at that 
fame Day ſhall reply to the Plea aforeſaid, un- 
der the Peril attending the Neglect thereof, or 
at his Pcril) at which Day the ſaid C. appears 
before our Sovereign Lord the King at Wohmin- 
ter, by his Attorney aforeſaid; and the ſaid A. 
although ſolemnly called, does not appear, nor re- 
ply to the ſaid Plea of the ſaid C. nor doth he 
further proſecute his Bill againſt the ſaid C. 
Therefore it is adjudged, &c. 

R. B. 

0. — Aer the Entry of the Decla- The Entry of 
ration and Demurrer thereto, o vn and dy: a Non Pꝛoſ. 
And thereupon the ſaid F. prays, that he the ſaid for want of the 
. may join with him in Demurrer ; whereupon Plaintiff's join- 
a Day is given to the ſaid TL. by his ſaid Maje- ng mn 2 De- 
ſty's Court here, to be before his ſaid Majeſty at 2 _ 
Weſtminſter, on Thurſday next after the Oftaves , * A 

of St. Martin, to join with the ſaid L. in the ſaid o the 8 
Demurrer ; at which Day the ſaid L. tho ſolemnly tiff to jein in 
called on the ſame Day comes not, nor further pro- Demurrer. 
ſecutes his Bill againſt the ſaid F. but makes De- Lilly's Entr. 
fault: Therefore it is conſidered, that the ſaid L. 103. 
take nothing by his ſaid Bill, but that he and judgment 

his Pledges for roſecuting be therefore amerced, that he take 
and the ſaid Fa may * the Court without a nothing by his 
F . Day, Wik.” 


Day, (or for ever) &c. And it is further confi- 
dered by his ſaid Majeſty's Court here, that the 
And for Coſts ſaid J. do recover againſt the ſaid L. 41, for his 
to be paid to Expences and Coſts by him ſuſtained about his 
the Deſendant. Defence in this Cauſe, adjudged to him by this 
his ſaid Majeſty's Court, according to the Form 
of the Statute in that Caſe lately made and pro- 
vided; and the ſaid 7. may have Executi- 
0, Se.. Ln | 
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B. B. 


The Entry of (S.) After the Entry of the Declaration and 
a Non Pol. Avowry, you ſoy : And thereupon. the ſaid T. C. 
for want of a prays, that the ſaid 7. I. may plead in Bar to 

Beplication the ſaid Avowry of him the ſaid T. C. whereup- 
to an J. on a Day is given to the ſaid J. J. by his ſaid 
| Vowwy. Majeſty's Court here, until next after 
A Day given to reply to the ſaid Plea of the 
to the Plain- ſaid . C. and the ſaid J. L. is directed by his 
tiff to reply. ſaid Majeſty's Court here, to reply to the ſaid 
Lilly's Entr. Plea on that Day at his Peril; at which Day, the 
484. faid T. C. by his faid Attorney comes before his 
e en at Meſtminſter; and the ſaid J. L. 
laintiffmakes tho' ſolemnly called on the ſame Day comes nor, 
_ nor replies to the Plea of the ſaid . C. nor 
Judgment further proſecuted his Writ: Therefore it is ad- 
That he take judged, That the ſaid 7. L. take nothing by his 
nothing by his ſaid Writ, but that he and his Pledges for proſe- 
Writ. cuting, to wit, Fohn Doe and Richard Roe, be 
amerced; and the ſaid T. C. may depart the 

Court without a Day, (or jor ever) &c. And 
it is further adjudged by his ſaid Majeſty's 

And that he Court here, That the ſaid . C. do recover 

pay Coſts to againſt the ſaid T. J. for his Expences and Coſts 
che Deſendant. by him ſuſtained about his Defence in this Cauſe, 
adjudged to the faid 7. by his ſaid Majeſty's 
Court, according to the Form of the Statute in 
that Caſe lately made and provided; and that 
the ſaid 2. C. may have Execution, c. 


B. B. 
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09.) Afterwards, to wit, on Tueſday next after The Entry of 
three Weeks of Eaſter in this ſame Term, the a Mon Pꝛocl. 
ſaid G. O. by J. I. his Attorney, comes before his in not aſſign- 
ſaid Majeſty at Meſtminſter, and prays, That the ing Errors. 
ſaid S. S. may aſſign on Record, Errors in the Lilly's Entr. 
Record and Proceſs aforeſaid; whereupon a Day 224. 

is given by his Majeſty's Court here, to the ſaid Defendant 
S. until. | next after 1 to prays Plaintiff 
aſſign Errors in the ſaid Record and Proceſs, at may aſſign Er- 
which Day the ſaid G. by his ſaid Attorney comes rors. 
before his ſaid Majeſty at Weſtminſter, and the A Day given, 
ſaid S. did not come, nor hath aſſigned any Error Plaine mad 
of Record in the ſaid Record and Proceſs, nor Dells 8 
doth further proſecute his ſaid Writ of Error, but : 

hath made Default; therefore it is adjudged, Judgment that 
That the ſaid S. take nothing by his ſaid Writ, he takes no- 
and that the ſaid G. may depart the Court with- thing by his 
out a Day, (or for ever) &c, It is alſo adjudg⸗ Writ, 

ed, That the ſaid G. do recover 9 J. againſt the and pay De. 
ſaid S. adjudged to the faid G. by his ſaid Ma- fendant Cots, 
jeſty's Court here, according to the Form of the 

Statute in that Caſe lately made and provided; 

for that the ſaid S. doth not further proſecute his 

ſaid Writ of Error; and the ſaid G. may have 

Execution thereof, Ec. | 


(10.) — And afterwards, to wit, on The Entry of 
Friday next after three Weeks from the Day of a Non Pꝛol. 
St. Michael, the ſaid A. B. perſonally comes be- in Error after 
fore his ſaid Majeſty at Weſtminſter, and faith, 2 Sci. Fa.. 
That Execution of the ſaid Judgment till re- Lily's Entr. 
mains to be made to him; therefore he prays his 239. 
ſaid Majeſty's Writ to be directed to the Sheriff 
of the County of Eſſer, to ſummon the ſaid 
C. D. to be before his ſaid Majeſty, whereſoever, 
Sc. to ſhew if he hath, or knows of any Cauſe 
why the ſaid A. B. ſhould not have Executi- 
on againſt him, as well of the Poſſeſſion of the 
Jaid Term yet to come in the ſaid Tene- 

ments, with the Appurtenances, as of his Da- 

T e eee mages, 
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Non Poof. 


mages, Expences and Coſts, according to the 


Force, Form and Effect of the ſaid Recovery, 
and tis granted to him, Ec. by which the ſaid 
Sheriff of Ee is commanded by honeſt and 


lawful Men, Sc. to make it known to the ſaid 
C. D. that he is to be before his ſaid Majeſty at 


Weſtminſter, on the Morrow of St. Martin, 
whereſoever, Sc. to ſhew Cauſe in the Form afore- 


faid, if, Sc. and further, Sc. at which Day the 
ſaid A. B. perſonally comes before his ſaid Ma- 


jeſty at Weſtminſter ; and the ſaid Sheriff of Sur- 
rey, to wit, R. B. Eſq; returns, that the ſaid 
C. D. hath nothing in his Bailiwick by which he 


could make it known to her, nor is ſhe to be found 
in the ſame; and the ſaid C. D. comes not; therefore 


the ſaid Sheriff of Surrey is commanded as be- 


fore, that by honeſt and lawful Men, Sc. he 


make it known to the ſaid C. D. to be before his 
ſaid Majeſty in 15 Days from the Day of St. Mar- 
tin, 3 Sc. to ſhew Cauſe in the Form 
aforeſaid, if, Oc. and further, Sc. the ſame Day 
is given to the ſaid A. B. to be there, Cc. at 
which Day the ſaid A. B. perſonally comes before 
his ſaid Majeſty at Weſtminſter; and the faid 
Sheriff of Surrey, to wit, the ſaid R. B. who 
again returns, that the ſaid C. D. hath nothing 
in his Bailiwick by which he could make it known 
to her; nor is ſhe to be found in the ſame ; and the 


faid Elizabeth, though ſolemnly called the 4th 


Day of the Plea, came not, but made Default ; and 


thereupon the ſaid 4. B. faith, That the ſaid 
C. D. hath not yet affirmed the Error or Errors 
in the ſaid Record and Proceedings; therefore a 


Day is given to the ſaid Parties to be before his 
ſaid Majeſty at Weſtminſter, until Friday next 


after the Octaves of St. Hillary, that is to ſay, to 


the ſaid C. D. to aſſign Error or Errors in the ſaid 


Record and Proceedings; at which Day the ſaid 


A. B. perſonally comes before his ſaid Majeſty at 
Weſtminſter, and the ſaid C. D. ſolemnly called 
on the fame Day comes not, but again makes 
Default, nor further proſecutes her ſaid Writ 
of Error againſt the faid A. g. therefoze it is 

. 82 5 . ed, . 6 „„ N24:.45 adjudged, 
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adjudged, That the ſaid C. D. be amerced, and 
chat the ſaid A. B. may have Execution againſt 


her, as well of the Poſſeſſion of his ſaid Term 
yet to come, of and in the ſaid Tenements with 
the Appurtenances, as of his ſaid Damages, Ex- 


pences and Coſts, according to the Force, Form 


and Effect of the ſaid Recovery, &c. and it is 
fu ther adjudged, That the ſaid A. B. do re- 
cover againſt the ſaid C. D. 9 J. 10 5. adjudged 
to him the ſaid 4. B. according to the Form of 
the Statute in that Caſe made and provided, for 
his Damages, Expences and Coſts, which he 


| hath ſuſtained, occafioned by the Delay of the 
| Execution of the ſaid Judgment, by reaſon of 


roſecuting the ſaid Writ of Error ; and that the 


| ſaid A. B. may likewiſe have his Execution 


thereof, Oc. 


| (11.) Afterwards, at the Day and Place within The Manner 
contained, as well the within named J. F. as the of Entring 3 


within written H. H. Gentleman, by their At- Mon Pool. 


| tornies within mentioned, came before [naming 3 
| the Fudges or Chief Juſtice, as the Caſe is] there Bete cus 


being aſſociated to him [naming the Aſſociate] — 


by Virtue of the Statute, Sc. and the Jurors of 

& Jury within mentioned being ſummoned, 2 wh 
likewiſe came, who were elected, tried and give in theip 
ſworn, to * declare the Truth of the within Con- Verdict, 

tents, and departed from the Bar here to give +» „ ,,- to 
their Verdict thereupon, and having conferred give theirVer- 
together, and agreed thereof between themſelves, dict on the 


| came back to the Bar to give their Verdict; within Con- 


whereupon the faid . P. being ſolemnly called, tents. | 
did not appear, nor further proſecute. his Writ 
within mentioned againſt the ſaid H. There- 


| fore, Sc. 


20 & 
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A Non Pꝛoſl. (I 2.) As before, to the Words, To declare the 
at the Aſſiʒes, Truth of the within Contents, and then thus : 
in an Action And on the Part of the ſaid Z. M. N. G. and 
of Trefpaſs J. H. it was given in Evidence to the ſaid Jury, 
e _ That the ſaid 7. M. was an Headborough, and 
=p e that what he did, was in the Execution of his 
cution of his Office of Headborough aforeſaid, and that what 
Office. the ſaid V. G. and T. H. did, was in Aſſiſtance 

| of the ſaid J. M. and by his Command; where- 
upon the Jury went frem the Bar to conſider of 
their Verdict thereon, and having conferred to- 
gether and agreed thereof between them ſelves. 
The Judge's [As in the former.) The Defendant juſtified as 
Certificate. Headborough. 4 . 1 8 
| Hara wick. 


Nul tiel Kecozd, 


* 
| B. 15, 
| Pleaded | 65 0 — ; * \ [HEN Sc. and as to the ſaid 
7 F 3 321.85. 3 4. in the ſaid De- 


Part of the | | x 
Sum demand claration firſt above-mentioned, Parcel of the ſaid 


ed. 96 J. 45. 3 4. the ſaid R. pleads, That the ſaid 
Lilly's Entr. J. ought not to have or maintain his ſaid Action 
182, 183. thereof againſt him, becauſe he ſaith, That 
there is not any ſuch Record of the ſaid Re- 
covery of the ſaid 32 l. 85. 3 d. againſt him the 
ſaid R. as by the faid Declaration is above ſup- 

poſed; and this he is ready to verify, &c. 


Replication, (.) And the ſaid F. replies, That he by 2 
that there is Thing by the ſaid R. above in Pleading alledged, 
ſuch a Re- ought not to be precluded from having his ſaid 
cord. Action thereof againſt him; becauſe as to the ſaid 
Plea of the ſaid R. above pleaded in Bar as to the 
id 32 J. 85. 34. in the ſaid Declaration firſt 
above-mentioned, Parcel of the faid 96 l. 45. 3 1 
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the faid 7. faith, That there is ſuch a Record of 
the Recovery of the ſaid 321. 8s. 3 4. againſt 
the ſaid R. now remaining in his preſent Ma- 
jeſty's Court here, before his Majeity himſelf, to 
wit, at Weſtminſter in the ſaid County of Mid- 
dleſex, as the faid F. hath above declared againſt 
him; and this he is ready to verify by the Re- 
cord; as his ſaid Majeſty's Court now here ſhall 
think fit, Sc. and thereupon the ſaid J. is di- 
rected to produce the Record thereof before our 
ſaid Lord the King at Weſtminſter, on TH. 
next after at his Peril; the ſame 

Day is given to the ſaid R. to be there, Ec. 


(3.) And the ſaid 4. and B. reply, That they, Nul tiel Re- 
notwithſtanding: any Thing above alledged by £92d of an 
the ſaid C. in pleading, as to the ſaid 32) . 8 s. $4, Adjudication 
ought not to be precluded from their ſaid Action of 8 | 
thereupon againſt the faid C. becauſe they do 3 * 
aver, that there is not any ſuch Record of an ; 
Adjudication (or award) of Execution againſt. . | 
the ſaid A. and B. for the faid 327 l. 85. 84. in 
the ſaid Court of our Sovereign Lord the King, _ 
before the Mayor and Aldermen of the ſaid City 
of London, as the ſaid C. hath above alledged in 


A his Plea ;z and this they are ready to verify, Oc. 

0 (4.) And the ſaid C. rejoins, That there is ſuch Replication, 
d a Record of an Adjudication / or Award) of Exe- that there is 
m cution againſt the ſaid A. and B. for the ſaid ſuch a Record. 
Ke 32) J. 85. 8 4. in the ſaid Court of our faid So- 

# vereign Lord the King, now remaining before 

e WH the preſent Mayor and Aldermen of the ſaid 

4 City, as the ſaid C. hath above alledged in his 


Plea; and this he is ready to verify by the Re- 
cord; and the ſaid C. is now here directed by the 


4 Court of our ſaid Sovereign Lord the King, that 
1 he produce the Record (at his Peril) before our 
. 1 Sovereign Lord the King at Weſtminſter, on 
n Medneſday next after five Weeks of Eaſter; and 
0 as to trying the Iſſue aforeſaid above joined be- 
7 tween the ſaid Parties, to be tried by the Coun- 
8 try, the Sheriff is commanded that he cauſe to 


come 
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| come {or appear) before our Sovereign Lord the 
King at Weſtminſter, at the ſaid Time twelve, 
Sc. by whom, Sc. And who neither, Cc. To 
recoghize, Cc. becauſe as well, Sc. The ſame 
Day is given to the ſaid Parties to be there, c. 


No ſuch Re- (5.) When, c. and pleads, That the ſaid 4. 
cord pleaded ought not to have or maintain his ſaid Action 
in an Inferior againſt him, becauſe he faith, That there is no 
Court. | ſuch Record of the Recovery of the ſaid Debt 
Clift 148. and Damages remaining in the ſaid Court of Re. 
cord of the ſaid Lady Catherine, Queen Dowager 
of England, &c. as the ſaid A. hath above al- 
ledged; and this he is ready to verify, Ec. 


Replication, (5.) —— Ought not to be precluded from 
That there is having his ſaid Action, becauſe he ſaith, That 
ſuch a Record there is ſuch a Record of the Recovery of the 
Surg 8 ſaid Debt and Damages remaining in the ſaid 
1 Court of Record of the ſaid Lady Catherine, 
of Cheſter to Queen Dowager of England, as he the ſaid A, 
certify che Re- hath above alledged; and this he is ready to veri- 
ord, 7 by the ſaid Record, Sc. whereupon he the 
| ſaid A. faith, That H. aforeſaid, where the Re- 
cord of the ſaid Recovery of the ſaid Debt and 
Damages is now remaining, is within the Coun- 
ty Palatine of Cheſter, where the King's Writs do 
not go, and prays his faid Majeſty's Writ to be 
directed to the Chamberlain of the ſaid County 
Palatine of Cheſter, or his Deputy, to certiſy to 

his ſaid Majeſty, whether there is any ſuch Re- 
cord of the Recovery of the ſaid Debt and Da- 
mages, as the ſaid A. hath above alledged or not; 
therefore the ſaid Chamberlain of the ſaid Coun- 
ty Palatine of Cheſter, or his Deputy there, in 
order to certify the Premiſſes duly executed, is 
commanded by his Majeſty's Writ, under Seal of 

his County Palatine aforeſaid, that he direct the 
faid Robert Lord Ferrers, Earl of C. Steward of 
the ſaid Court of Record of the ſaid Lady Ca- 
 therine, Queen Dowager of England, that nr 
ing the ſaid Rolls and other Remembrancers ot 
the ſaid Court of Record of her ſaid late Majeſty 

| 5 If | | 225 Catherine, 


\' ww WW, Oi, 
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Catherine, Queen Dowager of England, held at 
H. aforeſaid on the th Day of September in the 


Firſt Year of the Reign of our faid Sovereign 


Lord the King that now is, before the ſame 
Steward, he plainly and fully certify whatſo- 


| ever he ſhall find of the Record aforeſaid; of 


the Recovery of the Debt and Damages afore- 
faid, to the ſaid Chamberlain or his Deputy, at 
a certain Day before Monday next after three 
Weeks of St. Michael, to be appointed for that 
Purpoſe by the ſaid Chamberlain or his Deputy; 
and that whatever he ſhall ſo certify to the ſaid 
Chamberlain or his Deputy, of the Record 
aforeſaid, that the ſaid Chamberlain or his De- 
puty do make a Return thereof, together with 
this his Majeſty's Writ directed to him for that 
Purpoſe, to our ſaid Sovereign Lord the King at 
Weſtminſter aforeſaid, on the ſaid Monday next 
after three Weeks of St, Michael, &c. 


(J.) And the ſaid E. replies, That notwith- The Defen- 
ſtanding any Thing by the ſaid H. above in dant having 
Pleading alledged, he ought to be compelled to pleaded ano- 
anfwer to the ſaid Declaration of him the ſaid ther Action 


E. becaufe he ſaith, That there is no ſuch Re- depending in 


cord of Impleading him the ſaid H. at the Suit - et the 
of him the ſaid E. remaining in the Court of pain . 
Common Bench of our ſaid Lord the King, as... oy 
a Fn — . ? ples, that 
the ſaid H. hath above in Pleading alledged ; and there is no 
this he is ready to verify; wherefore he prays cych Record. 
Judgment, and that the faid H. may anſwer to Lilly'sEntr. 7. 
his ſaid Bill. | 


. B. 


8.) —— Which being read and heard, A Plea of 


the ſaid D. faith, That the ſaid R. ought not to Nul tiel Re- 


have his Execution thereof againſt her, becauſe cozd toa Sti. 
ſhe ſaith, That there is no ſuch Record of the Fa. to ailign 
Judgment and Recovery aforeſaid now remaining 2 8. 
in his ſaid Majeſty's Court here, as the ſaid R. ly's Entr. 
by his ſaid Writ above ſuppoſes; and this ſhe is 473, 474» 
ready to verify; wherefore ſhe prays ] 2 — 

” whether 


: © 5 1 


Nul tiel Recozd; 
whether the ſaid R. ought to have his Execution 
againſt her for the Damages aforeſaid, c. 


Replication, (9.) And the ſaid R. replies, That he, not- 


that there is withſtanding _y Thing above in Pleading al- 


ſuch a Re- ledged by the ſaid D. ought not to be precluded 


cord. from having his Execution againſt her for the 
Damages aforeſaid, becauſe he ſaith, That there 
is ſuch a Record of the ſaid Judgment, and Re- 
covery of the ſaid Damages, as by his ſaid Writ 
he above ſuppoſes, as appears of this preſent 
Eaſter- Term, Roll 234. and prays that the faid 
Term and Roll may be inſpected and viewed by 
the Court of our ſaid Lord the King here; but 
becauſe his faid Majeſty's Court here have not as 
yet conſidered of the Judgment to be given of and 
upon the Premiſſes, a Day is given to the faid 
Parties to be before his ſaid Majeſty, whereſo- 
ever, Sc. to hear their Judgment thereon ; for 
as much as this his ſaid Majeſty's Court are not 
yet ready, or have not yet conſulted, &e. 


KB, B. 


Th D 5 (16.) And the faid S. rejoins, That there is no 
3 ee ſuch Record of the Diſcontinuance of the faid 

Dad _ Writ of Sci. Fa. above-mentioned in the Plea of 
e Sci, Fa. him the ſaid S. remaining in his ſaid Majeſty's 
depending, Court here; and this he is ready to verify; where. 


the Plaintiff fore he, as before, prays Judgment of the ſaid 


replied a Dif- Writ of Sci. Fa. now brought in the Court here, 


continuance. and that it may be quaſhed, c. by 


A Rejoinder, 


that there is no ſuch Recozd, Lilly's Entr. 393. 


DSurrefoin= (11.) And the ſaid E. faith, That there is 
der, That ſuch a Record of the Diſcontinuance of the faid 
there is ſuch a Writ of Sci. Fa. above-mentioned in the Plea of | 
Record. the ſaid S. as the ſaid G. hath above in Reply- 
ing alledged, as appears by the Record thereof, 

of Trinity-Term, in the Twelfth Year of his 

preſent Majeſty's Reign, Roll 176. and prays 

that the ſaid Term and Roll may be inſpeck 
Md and 


1 
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and viewed by his ſaid Majeſty's Court here; and 


; 70% And the ſaid E. and I reply, That they The Deſen- 


by any Thing by the faid R. Z. Fun. above in dant having 
Pleading alledged, ought not to 15 precluded pleaded Com- 
from having their Action thereof againſt him, be- 5 * * 3 
cauſe they ſay, That there is no ſuch Record of 2 8 : 
the Appearance of the ſaid R. Z. before our ſaid 


| lies, 
Sovereign Lord the King, in his ſaid Majeſty's — "uy 


Court before his Majeſty himſelf at Weſtminſter, Lilly's Entr. 


on Monday next after three Weeks of St. Michael, 498. 
according to the Form and Effect of the ſaid 


Condition of the ſaid Bond, as the ſaid R. T. 


hath above in Pleading alledged; and this they 
are ready to verify ; wherefore they pray. Judg- 
ment, and their ſaid Debt, together with their 


Damages, occafioned by detaining of the ſaid Debt, 


to be adjudged to them, c. 
(r3.) And the ſaid R. 2. ſaith, That there is Bejoinder, 


ſuch a Record of the ſaid Appearance of him the hat there is 
ſaid R. T. in the ſaid Court of our Sovereign ſuch a Record. 


Lord the King, before the King himſelf at 
Weſtminſter, on Monday next after three Weeks 


of St. Michael next following the Date of the 
ſaid Bond, now remaining in his ſaid Majeſty's 


Court, before his 3 himſelf at Weſtminſter, 
as he the ſaid R. T. hath above in Pleading al- 
ledged; and this he is ready to verify by that Re- 


cord; and therefore the ſaid R. Z. is direQed to 
produce the Record here on Tueſday next after A Day given 


three Weeks of the Holy Trinity, at his Peril, to the Defen- 
Sc. the ſame Day is given to the ſaid E. and J. dant to bring 


to be here, Sc. At which Day the faid Parties in the Record, 


by their Attornies, came before his ſaid Majeſty 


at Weſtminſter, and the ſaid R. Z. did not pro- 


duce the ſaid Record of his ſaid Appearance by 


him above alledged in the Manner atoreſaid, but 

made Default thereof; Therefore it is conſidered, who makes 
That the ſaid E. and J do recover their ſaid Default; 
Debt againſt the ſaid R. Z. and alſo 63 5. for their Judgment 
Damages which they have ſuſtained, as well by thereon. 


Vol. II. T reaſon 


reaſon of detaining their ſaid Debt, as for their 
Expences and Coſts by them laid out about their 

Suit in this Cauſe, adjudged to the ſaid E. and 
F. by his ſaid Majeſty's Court here, by their own 
Conſent; and the ſaid R. is amerced, GCS. 


4. FS 


______ Þardon, 
| Defend (J.) A ND the ſaid Thomas Lord Petre, as to 
. ö A the ſaid Plea of the ſaid Chancellor, 
ed that Plain- Maſter and Scholars of the Univerſity of Cam- 
tiff was con- ridge, above pleaded in Bar, replies, That he, 
victed of Po= notwithſtanding any Thing above alledged in the 
pich Becu= {aid Plea, ought not to be precluded from having 
_ Cancy, Plain- his ſaid Action againſt the ſaid Chancellor, Ma- 
tiff replies a fler and Scholars, becauſe he ſaith, That long 
8 . after the Time when the ſaid Chancellor, Ma- 
timo us ſter and Scholars, by their ſaid Plea ſuppoſe him 


1 the ſaid Lord Petre, to have been convicted of 
tent. Popiſh Recuſancy, to wit, on the 2d Day of 


Lutw. 1109. October in the Fourth Year of the Reign of our 
late Sovereign Lord James the Second, King of 
England, &c. The ſame late King James the 
Second, by his Letters Patent bearing Date at 
Weſtminſter: the ſame Day and- Lear, ſealed with 
the Seal of James the Second late King of Eng- 
land, and inrolled of Record in the Court of 
Chancery of the ſame late King at Weſtminſter, 
(an Exemplification of which ſaid Inrollment, 
ſealed with the Great Seal of our Sovereign Lord 
and Lady, now King and Queen of Zngland, 
he the 1aid Thomas Lord Petre, brings here 
Into Court,) acquitted, releaſed and diſcharged 
Enxcepted out all and every his Subjects, (except ſuch Perſons as 
of the Pardon; were excepted in or by the ſaid Letters Patent,) 
of his Kingdom of England, Dominion of Wales, 
and Town of Berwick upon Tweed, their Heirs, 
Executors and Adminiſtrators, and every of them, 
and all and all manner of Bodies Politick or Cor- 
wr”, porate 
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5 Pardon. 

porate within his ſaid Kingdom or Dominion 
aforeſaid, and the Succeſſor and Succeſſors o 
them, and each of them, againſt his ſaid late 
Majeſty King James the Second, his Heirs and 


Succeflors, of and from ail manner of Treaſons, 


| Felonies, Miſprifion of Treaſons and Felonies, 
treaſonable or ſeditious Words or Libels, ſeditious 


and unlawful Meetings and Conventicles, and all 


Offences, by reaſon whereof any Perſon could be 


charged with the Penalty and Danger of a Pre- 
munre, all Riots, Routs, Offences, Contempts, 
Treſpaſſes and Miſdemeanors, and all Judgments 
and Convictions for not going to Church, and of 


and from all Forfeitures and Penalties for the fame, 


or either of them before had, committed or done, 
(except ſuch as in or by the ſame Letters Patent 
are excepted;) and the Will and Pleaſure of the 
ſame late King James the Second, were by the 
ſame Letters Patent expreſſed to be, that neither 
his ſaid Subjects, or either of them, nor their 
Heirs, Executors, Adminiſtrators or Succeſſors, 
ſhould be ſued, vexed or diſquieted in their 
Bodies, Goods or Chattels, Lands or Tenements, 


for any Matter, Cauſe, Contempt, Miſdemeanor, 


Forfeiture, Offence, or any other Thing before 
done, committed or omitted againſt his ſaid late 


Majeſty King James the Second, his Crown, 


ignity, Prerogative, Laws and Statutes, and 


not afterwards excepted in or by his ſaid Letters 
Patent; and that the ſaid Grant of his ſaid late 
Majeſty King James the Second, of General 


Pardon, by general Words, Clauſes and Sentences 


in the ſame Letters Patent before rehearſed, ſhould 
be reputed, eſteemed, adjudged, expounded, al- 
lowed and taken in all the Courts of the ſaid late 


King James the Second, moſt beneficially and : 
amply for the Subjects of his ſaid late Majeſty 


King James the Second, pardoned by the ſame 
Letters Patent (in all Things not excepted by the 


ſame Letters Patent) and as if the Perſons aud 
their particular Crimes had been fully and at 


large mentioned and expreſſed in the ſame Let- 
ters Patent; and that the Will and Pleaſure of 


1 the 
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| Pardon. 
the ſaid late King James the Second, was by the 
ſame Letters Patent expreſſed to be, That the 
ſaid Pardon ſhould be of the fame Force and Ef- 
fect to pardon and diſcharge all and ſingular the 
Premiſſes above-mentioned in the ſame Letters 
Patent, and intended to be pardoned and diſ- 
charged, as if the ſaid late King James the Se- 
cond had by his Letters Patent under his Great 


Scal granted a particular Fardon to every one of 


his ſaid Subjects, as by the ſaid Exemplification 
of the ſaid Letters Patent more fully appears: 
And the ſaid Thomas Lord Petre further ſaith, 


That he, ar the Time of the moving of the ſaid 


Letters Patent, was a Subject of his ſaid late 
Majeſty King James the Second, of his King- 


dom of England, dwelling and refiding at I. 


gateſtone in the ſaid County of Ee; and that 
he the ſaid Thomas Lord Petre was not, nor 
is a Perſon any wiſe excepted by the ſaid Let- 


ters Patent, from the Benefit of the ſaid Par- 


don granted by the ſaid Letters Patent, and 
that the ſaid Cauſe, Crime or Offence for 
which the ſaid Zhemas Lord Petre is above 
ſuppoſed by the ſaid Plea of the ſaid Chan- 
celior, Maſter and Scholars to have been con- 
victed, is not excepted cut of the ſaid Gene— 
ral Pardon; and this he is ready to veri- 


ty, &c. 


* 


Poſtea. 
„ 
(1. A e that is to ſay, on the Day and A Poſtea in 


at the Place within contained, came as Cat, on a 
well the within named A. P. as the within Trial at the 
named C. D. by their Attornies within men. Sittings in 
rioned, before Philip Lord Hardwick, the Chief Lendon or 
Juſtice within written, and C. H. Gent. (he being Heiddlelex. 
aſſociated to the ſaid Chief Juſtice, according to 
the Form of the Statute in that Caſe made and 
Provided) and the Jury being Summoned and 
Balloted according to the Form of the Statute 
in that Caſe made and provided, and tried and 
ſworn to give their Verdi& concerning the Truth 
of what is within contained, Declare upon their 
Oath, That the ſaid C. D. did undertake in the 
Manner and Form as the ſaid A. B. hath within 
complained againſt him: Therefore it is co: it- 
dered, {and ſo on to the Fnd of the Fudgment ], 


"Go B. 


(2.) Akterwards, that is to ſay, on the Day 4 Zgoſtea in 
and at the Place within contained, came as well Cale, on 2 
the within named A. Z. as the within named Trial at the 
C. D. by their Attornies within mentioned, be- Sittings in 
fore Sir Robert Eyre, Knight, the Chief Juſtice London or 
within written, and J. H. Gent. he being aſſo- Middleſex. 
ciated to the ſaid Chief Juſtice, according to the 
Form of the Statute in that Caſe made and pro- 
vided; and the Jury being Summoned and Bal- 
loted according to the Form of the Statute in tat 
Caſe made and provided, and tried and ſworn to 
give their Verdict concerning the Truth of what is 
within contained, declare upon their Oath, That the 
ſaid C. D. did undertake in the Manner and Form 
as the ſaid A. B. hath within com plained againſt 
Ree - =. 5 him; 


J. 
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him: Therefoꝛe it is conſidered, [and ſo on to 
the Eng of the Judgment]. 8 5 | | 


Bi B. ; 


Tontinu: (z.) Afterwards the Proceedings thereon are 
ance of the continued between the ſaid Parties of the Plea 
Poſtea on a aforeſaid, by the Jury's being reſpited to be be- 
Trialtin Mid- fore our Lord the King at Weſtminſter, until 
dieler. oY next after 555 fem 
thence next following, unleſs his ſaid Majeſty's 

Right truſty and well-beloved Philip Lord Hard- 
ck, his ſaid Majeſty's Chief Juſtice, aſſigned 

to hold Pleas in his ſaid Majeſty's Court before 

his ſaid Majeſty himſelf, ſhould come before on 

FP (the Day of the 

| Sittings) at Weſtminſter, in the Great Hall there, 


commonly called Veſtminſter-Hall, according to 


the Form of the Statute, Sc. for Default of Ju- 
rors, Sc. at which Nay came before our Sove- 
reign Lord the King at Weſtminſter, the ſaid H. 
by his ſaid Attorney; and the ſaid Chief Juſtice 
before whom, Sc. made a Return of the Re- 
cord here taken before him, in theſe Words, to 
wit, ——— Afterwards, to wit, on* the Day and 
Year, &c. [and ſo go on to the End of the Poſtea, 
and then enter the Judgment). > 


The like in The Continnance of the Poſtea, if the Canſe is 

London, tried in London, ts the ſame as if tried in 
Middleſex, fave that inflead of Weſtminſter- 
Hall, you ſay, at Guii2d-hall, London, 


A Poſtea in (4.) Afterwards, (that is to ſay) on the Day, 
Cafe for the and at the Place within contained, came as well 
Plaintiff, on a the within named C. D. as the within written 
Trial either at E. F. by their Attornies within mentioned, be- 
— Sittings in fore Philip Lord Hardwick, the Chief Juſtice 
—— within written, and J. S. Gent. [he being aſſo- 
where Part is Ciated to the ſaid Chief Juſtice, according to the 
found for the Form of the Statute in that Caſe made and pro- 
Plaintif, and vided] and the Jurors of the Jury mentioned in 
Part for the the within written Record, being ſummoned, 
. pz op ; e ©. * likewiſe 


Poſea. 


likewiſe came, and being balloted, tried and 


ſworn to declare the Truth of the Iſſue within 
contained, as to the third Promiſe and Under- 
taking mentioned in the within Declaration, de- 

clare upon their Oaths, That the faid E. F. did 
undertake in ſuch Manner as the ſaid C. D. hath 
within declared againſt him, and do aſſeſs the 
Damages of the ſaid C. occaſioned by not per- 


forming the ſaid third Promiſe and Undertaking, 


beſides his Expences and Coſts laid out by him 
about his Suit in this Particular, to 50 /. and for 
his Expences and Coſts to 40 f. and as to the 
firſt, ſecond, and fourth Promiſes and Under- 
takings in the within written Declaration men— 

33 the ſaid Jurors further declare upon their 
Oath, That the ſaid E. did not undertake in 


ſuch Manner and Form as the ſaid C. hath with- 


in declared againſt him: Zherefoze it is conli- 


dered in the Court of our ſaid Sovereign Lord 
the King here, before the King himſelf, that 


the ſaid C. D. do recover againſt the ſaid E. F. 
the ſaid Damages aſſeſſed by the ſaid Jury in the 
Manner above, and alſo 141. for his Damages 
and Coſts, awarded by this Court of our ſaid 
Sovereign Lord the King, to the ſaid C. with 
his Confent, by way of Increaſe, which ſaid Pa- 
mages, Expences and Coſts, amount in the 

Whole to fixty-fix Pounds; and be the ſaid 7. 
amerced: It is alſo conſidered, That the ſaid 
C. as to the ſaid firſt, ſecond and fourth Pro- 
miſes, be amerced for his falſe Claim thereof 
againſt the ſaid E. and be the ſaid E. as to the 


faid firſt, ſecond and fourth Promiſes acquitted, 


and thereof diſmiſſed the Court, Ec. 
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(5.) Afterwards, (that is to ſay) on the Day A Soſtea in 
and at the Place within contained, as well the Debt on a 
within named C. D. as the within written E. F. Trial at the 


by their ſaid Attornies within contained, came Aſſizes, 


before Sir Robert Eyre, Knight, his Majeſty's Where one 
Chief Juſtice of his Court of Common Pleas, Judge only 
and R. J. Eſq; (aſſociated for this particular Pur- ent the Cars 


pole) to the ſaid Sir Robert Eyre, and Alexan- 
= SY dier 


Poſtea. 


der Denton, Eſq; another of his Majeſty's Ju- 


ſtices of his ſaid Court of Common Pleas, ap- 
pointed to hold the Aſſizes in the County of Nor- 
felk, by Virtue of his Majeſty's Writ, directing 
the Aſſizes to be held before any of the Perſons 
therein named, if all therein named ſhould not 
come there, the Preſence of the faid Mexander 
Denton not being expected) and the Jury being 
ſummoned and balloted according to the Form of 
the Statute in ſuch Caſe made and provided, and 
tried and ſworn to give their Verdict of the Truth 
of what is within contained, declare upon their 
Oath, That the Writing Obligatory in the Plain- 
tiff's Declaration within mentioned, is the Deed 


of the ſaid C. as the faid C. hath within declared 


| And Judg- 
ment thereon. 


againſt him, and they aſſeſs the Damages of the 
ſaid C. on that Occafion, beſides his Expences 
and Coſts by him laid out about his Suit in this 
Cauſe, to one Shilling, and for his Expences and 
Coſts to fifty three Shillings and four Pence: 


Therefoꝛe it is conſidered, that the ſaid C. do 


recover againſt the ſaid E. F. his ſaid Debt, and 
the Damages aſſeſſed by the ſaid Jury, by reaſon 


of detaining the fame, and fourteen Pounds for 


his Expences and Coſts awarded by this Court to 
the ſaid C. with his Conſent, by way of Increaſe ; 
which ſaid Damages in the Whole amount to 
fixteen Pounds fourteen Shillings and four Pence; 
and be the ſaid E. amerced, SWS. ey nes 


A UWerdif in (6.) —— — Declare upon their Oath, That 
Ejectment up- the ſaid C. T. is guilty of the Treſpaſs and Eject- 
on Not guilty ment within written, in the Manner and Form 
pleaded. 
Lily's Entr. 
509. 


as the ſaid V. within complains thereof againſt 
him; and they aſſeſs the Damages of the ſaid V. 
by Occaſion thereof, over and beſides bis Ex- 
pences and Colts by him laid out about his Suit 


in this Cauſe, to 12 Z. and for his ſaid Expences 


znd Coſts to 43 5. 4 4. Therekoꝛe, &c. 


[7.) — 


* * 5 "RES 2 ” * of N 
2 an * 
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againſt him; and as to the Treſpaſs and Eject- 


Tenements with in written, the ſaid Jurors further 
| fay upon their ſaid Oath, That the ſaid S. is not 
| ouilty thereof in the Manner and Form as the 
| fd H. M. hath within complained thereof a- 
gainſt him, and they aſſeſs the Damages of the 
| faid E. A. by reaſon of the Treſpaſs and Eject- 


$513. 


| ment aforeſaid, over and beſides his Expences 


| and Coſts by him laid out and expended about his 


| Suit in this Cauſe to 12 4. and for his ſaid Ex- 


pences and Coſts to 40 5. And as to the Treſpaſs 


and Ejectment in the Reſidue of the ſaid Tene- 


ments ſpecified in the ſaid Declaration, the ſaid 
ö fartrs fas 

| the ſaid S. is not guilty thereof in the Manner 
| and Form as E. M. hath likewiſe in Pleading with- 
in alledged. Therefoze, &c. . 


([.) —— Declare upon their Oath, That The- like for 
the within written J. S. at the Time of the ma- the Plaintiff on 
| king, ſealing and delivering of the Bond within Infra Etat. 


mentioned, was of the full Age of twenty-one 


urther declare upon their ſaid Oath, That 


| Years and upwards, in the Manner and Form as 

| the ſaid C. 5. hath within in his Replication al- 

| ledged; and they aſſeſs the T of the ſaid 
C. by reaſon of detaining of the ſaid Debt with- 


in written, over and beſides his Coſts by him 
laid out and expended about his Suit in this 
Cauſe, to 12 J. and for his Expences and Colts 
to 20 ß. Therekoze, &ce. 


281 


6 , to the Treſpaſs and Eject- A Uerdift in 
ment in one Meſſuage and twelve Acres of Land, Ejectment on 
| Parcel of the Tenements ſpecified in the within a double De- 
| mentioned Declaration, they declare upon their miſe, Part for 
| Oath, That the faid S. H. is guilty thereof, as the Plaintiff, 


| 24 * EXE ; en Part for the 
the ſaid E. M. hath within complained thereof Defondaie. 


L 


| nent in the ten Acres of Paſture, Part of the LI Eat 


1 - Poſtea. 


The like on (09.) — Declare upon their Oath, That 
non eſt fac- the Writing Obligatory wickin mentioned, is the 
tum, Deed of the within named J. R. as the within 
Salk. 750. -written S. H. within complains againſt him; and 

they aſſeſs the Damages of the ſaid S. H. by rea- 


ſides his Ex pences and Coſts by him laid out 
about his Suit in this Cauſe, to 12 4. and for his 
Expences and Coſts to 20s. Therefoze, Sc. 


A Uerdiff (o.) — Declare upon their Oath, That 
upon Dolvit the within named IF. WW. in his Life-time, after 
ad diem, a- the within mentioned firſt Day of March, in the 
| mon T within written Condition mentioned, and before 
Lilly's Entr the Dey of 1 the Bill within written, 
510. „did not pay to the within named 7. H. the with- 

oa in mentioned Sum of 20 l. and the Intereſt 


ing thereof alledged ; and they aſſeſs the Da- 

mages of them the ſaid J and E. on Occaſion 

thereof, over and beſides their Expences and 
Coſts by them laid out about their Suit in that 
Particular to 12 4, and for their Expences and 
Coſts to 20 5. Ther ekoze, &c. 


Ho: 
. 5 


The like or (11.) —— Declare upon their Oath, That 
Solvit ad in mentioned Sym of 10 J. 85. to the within 
Diem, written 7. B. upon the within mentioned 25th 
| Day of December, in the within written Con- 
dition ſpecified in the Manner and Form as the 
ſaid H. bath in Pleading within alledged ; and 
the ſaid Jury aſſeſs Damages, Sc. 

The like for (12.) ——— Declare upon their Oath, That 
the Defendant the ſaid E. P. hath not broken and entred the 
on the Statute Houſe of him the ſaid T. Z. nor taken and car- 
of Limita- ried away the Goods, Chattels and Money of the 
tions plead- ſaid T. within contained, at any Time within fix 
ed. Years next before the Ifluing if the ſaid Writ, as 


(13) — 


ſon of detaining of the faid Debt, over and be- 


therefore due, as the ſaid G. hath within in Plead- 


the Plaintiff on the within named H. B. hath not paid the with- 


the faid T. hath within in Replying alledg- 


a FY "8: © "OE 


Part of the ſaid V. to be obſerved, performed, 


FC be. ME. I ffs 191 Goa 
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vere of the within named R. F. at the Time of 5 c 
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(13. — Declare upon their Oath, That Werdi# for 
the Articles within ſpecified in the Declaration the Plaintiff, 


within mentioned, are the Deed of them the that the Arti- 


fid N. and T. as the ſaid E. within declares a- cles are the 
* them; and they aſſeſs the Damages of the 2” 


aid F. by the Occafion within written, over and Lilly's Entr. 


511. 


beſides his Expences and Coſts by him laid out 
about his Suit in this Cauſe, to 3 J. 125. 6 d. 
and for his Expences and Coſts to 535. 4 4. 


| Therefoze, &c. 


(14.) ——— Declare upon their Oath, That The like for 
the ſaid V. hath not obſerved, performed, fulfil- the Plaintiff 
led or kept any of the Covenants, Grants, Ar- in Covenant, 
ticles, Clauſes, Contracts, Conditions and Agree- on Conditi- 
ments in the within written Articles of Agree- ons perfozm- 


ment, indented, contained and ſpecified on the Li, — 


fulfilled and kept, according to the Form and Ef- > 


fe& of the ſaid Articles of Agreement indented 
within written, as the ſaid G. within complains 
igainſt him; and they aſſeſs the Damages of the 
aid C. Sc. 5 | 


E the jury being Summoned An Entry 


and Balloted according to the Form of the Sta- where a juror 
tute in that Caſe made and provided, and tried is withdrawn. 
and ſworn; whereupon for certain Reaſons moving 
the ſaid Juſtice as well as the ſaid Parties, the 
fad E. S. one of the Jurors of the Jury within 
written, is withdrawn from the ſaid Panel, and 
the Reſidue of the Jurors of that Jury are totally 
diſcharged from giving their Verdict of and up- 
on the Premiſſes within written, Sc. 1 

(16. Declare upon their Oath, That A Uerdit - 
the ſaid K. E. hath, and at the Time of exhibit- for the Plain- 
ing the Bill of the ſaid S. R. within written, to tiff on Plene 
wit, the roth Day of April in the within men- Adminiſtra⸗ 
tioned Fifth Year of the Reign of his preſent Vit pleaded. 
Majeſty, had divers Goods and Chattels which 1's Entr. 


his 


284 DPoſtesa. 

his Death in his Hands, to be adminiſtred, to the 
Value of the Debt within ſpecified, by Means of 
which ſhe might have fatisfied the faid 7. R.; 
Debt, to wit, at Marlborough within written in 
the County aforeſaid, and they aſſeſs the Da- 
mages of him the faid 7. by Occaſion thereof, 
over and beſides his Expences and Coſts by him 
laid out about his Suit in this Cauſe, to 2 4. and 
for his Expences and Coſts to 40 5. There: 

foꝛe, &c. Dy on A 
A Uzerdif (1. Declare upon their Oath, That 
for the De- the within mentioned E, at the Time of exhi- 
fendant on biting the Bill of the ſaid R. J. with in ſpecified, 
Plene Ad⸗ had fully adminiſtred all and ſingular the Goods 
miniſtravit. and Chattels which were of the ſaid T. at the 
Lilly's Entr. Time of his Death within ſpecified, in his Hands 
3 to be adminiſtred; and that he the ſaid E. hath 
not, nor at the Time of exhibiting the Bill with- 
in ſpecified, or at any Time afterwards had any 
Goods or Chattels which were of the ſaid 7. at 
the Time of his Death, in his Hands to be ad- 
miniſtred, whereby he could ſatisfy the Debt 
within ſpecified, or any Part thereof, to the ſaid 
R. Vas he the ſaid E. hath within alledged in 
pleading in Bar of him the ſaid R. There 

WW F 


A Uerdik (18.) —— Declare upon their Oath, That 
for the De- the ſaid . K. and O. R. are in no wiſe guilty of 
fendant in the Treſpaſs ſpecified in the within written De- 
\ Treſpaſs on claration, as the ſaid T. K. and O. R. have abore 
Not guilty. in pleading alledged. Therefoze, &c. 
Tal En. $01, FVV 
The like for (19.) ——— As to the firſt Iſſue within 
the Defendant joined between the ſaid J. and H. as to the com- 
on Don Al- ing with Force and Arms, Oc. or any Thing 
fault De⸗ which is againſt the Peace of our Sovereign Lord 
. the Kiog that now is, and alſo the beating, 
Lilly's Entr. „ounding, maiming and ſtriking out the Left 
513. Eye of the faid J. within ſuppoſed to have been 
doͤone, they declare upon their Oath, That the 
ſaid H. is not guilty thereof, as the ſaid 2 
Sets WD pee a 


Poſtea; 

hath within in Pleading alledged; and as to the 
Ifue within written, likewiſe joined between the 
{aid Parties as to the Reſidue of the Treſpaſs 
within ſuppoſed to have been done, the ſaid Jury 
declare upon their Oath, That the ſaid 7. the 
Dey and Year within written in the Declaration 
| within ſpecified at C. within written in the Coun- 
ty aforeſaid, by Force and Arms, Sc. made an 
Aſſault upon the ſaid H. and would then and there 
have beat, wounded and abuſed him, if he the 
ſaid Hugh had not immediately then and there 
defended himſelf againſt him the ſaid 7. and ſo 
the Damage or Injury, if any der to the 
ſaid J. then and there happened from his own 
Aſſault, and in the Defence of him the ſaid H. as 
the ſaid H. hath within in Pleading alledged. 
Therefoze, &c. Tn ES | 


(200 Declare upon their Oath, That 
the ſaid R. hath not Ropes up the Way within 


mentioned, nor hindred, ejected, expelled or re- dant in Treſ- 


moved him the ſaid P. from the Uſe and Pol: 
ſeſſion of the Way within written, in the Manner 
and Form as the ſaid R. hath in his Replication 
within alledged; and they afſeſs Damages, Ec. 


| (a1.) —— As to the firſt Iſſue within 


joined between the ſaid Parties, they declare up- Treſpaſs, Part 
on their Oath, That the within written J. H. at for the Plain- 
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The like for 


the Defen- 


paſs for ſtop- 
ping a Way. 


The like in 


the Time when, Oc. hath not broken the Cloſe tiff, Part for 


in which, Sc. within written, out of the Foot- the Defendant. 


way, nor trod down and conſumed the - Graſs 
within written, then and there growing, to the 
Value of 16s. by walking out of the Way with- 
in written, as the ſaid J. H. hath within in 
Pleading alledged; and as to the ſecond Iſſue 
| likewiſe ned between the ſaid Parties, the 
ſaid Jurors further declare upon their Oath, 
That the Hedges and Ditches within written, 
between the within mentioned Cloſe, in which, 
Ec. and the within written Common 

at the within written Time when, Ce. were not 
totally rujnous,. nor in Decay, nor inſufficient * 
| | the 


Lilly's Entr. 
313 
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the Manner and Form as the ſaid Z. H. hath 


* 


within in CY alledged ; and they aſſeſs the 

Damages of the ſaid Z. by reaſon of the faid 

_ Treſpaſs ſpecified in that Iſſue, over and be- 
_ fades, Oc. | Rc Wes. | 


A Uerdif (22.) ——— Declare upon their Oath, That 


for the Defen- the within named M. on the 4th Day of February 
dant in Re- in the Fifth Year of the Reign of his preſent 


plevin. Majeſty, in the Declaration of the ſaid Z. and 7. 
Lilly's Entr. above ſpecified, hath not of his own Wrong, but 
512. on the contrary, for ſuch Cauſe as he the ſaid JF; 
hath alledged in his Avowry within written, ta- 
ken the Goods and Chattels within contained in 
the Declaration of them the ſaid T. and F. in the 
Place in which, Oc. and detained them until, 
Oc. as he lawfully might, and as he the ſaid . 
hath within in Pleading alledged. There: 

foze, &c. F 
The like for (23.) ——— Declare upon their Oath, That 
the Defendant the Property of the Cattle within mentioned, at 
in Beplevin, the within written Time of taking them, was 
on a Plea of in the ſaid M. Lord D. as he hath within in Re- 
Property, plying alledged ; and they aſſeſs the Damages of 
= the ſaid M. Lord D. on the Occafion within writ- 
ten, over and beſide his Expences and Coſts by 
him laid out and expended about his Suit in this 
| Cauſe, to 6 4. and for his Expences and Coſts to 


555. 44. Therefoze, &c. 


. ANonPool, fog) And the Jury being ſummoned 
at the Aſſi zes, and balloted according to the Form of the Statute 
in Treſpais in that Caſe made and provided, tried and 


againſt an Of. ſworn; it was given in Evidence to the ſaid Jury, 


ficer. on the Part of the ſaid J. M. JV. G. and 7: 
Lilly's Entr. H. That the ſaid J. M. was an Headborough, 
517 and that what he did was in the Execution of his 


Office of Headborough, and that what the ſaid 
V. G. and T. H. dig, was in Aſſiſtance of the 
ſaid J. M. and by his Command; whereupon the 
faid Jurors departed from the Bar here, to con. 
ider of their Verdict to be given thereon; and 

SR” 202 having 


and having con 


having - confidered and agreed in their Verdict 
to be given thereon, returned to the ſame Bar, 
to give their Verdict, whereupon the ſaid T. C. 
tho ſolemnly called, came nor, nor doth further 
proſecute his Bill within written againſt the faid 


J. M. M. G. and T. H. Therefoze, &c. 


The Defendant juſtifed as Headborough. The Judge's 
| SHE | N A Certificate. 


(2 5.) And the Jury being ſummoned The Plaintiff 
and balloted according to the Form of the Sta- Non Pzoſ- 
tute in that Caſe made and provided, and tried fed, 
and ſworn after the Evidence to them given, of Lilly's Entr, 
and upon the within written Contents, departed 51. 
from the Bar of this Court, to conſider of their 
Verdict to be given of and upon the Premiſſes; 

Flered thereof, and agreed there- 
on, returned to the ſame Bar to give their Ver- 
dict in this Caſe, whereupon the ſaid . M. ſo- 
lemnly called came not, nor doth further pro- 
ſecute his Bill againſt the ſaid Z. 4. There⸗ 
foze, &c. 8 e _ 


—_—_— 8 f _ 


Preſcription, 


{1,) —— AND the ſaid T. R. faith, That The Manner 
EY 2 long before the Time when of ſetting out 
the ſaid Treſpaſs is ſuppoſed to have been com- a Pzefcrip- 
mitted, and alſo at the ſame Time when, Sc. tion for a 
he the ſaid T. R. was, and now is ſeized in his Foot-way _ 
Demeſne as of Fee, of and in one Cloſe, called and Yozſe= 
F. V. in S. aforeſaid, and the ſaid T. R. and all WAP over the 
thoſe whoſe Eſtate. he hath in the ſaid Cloſes, 3 4 
called F. V. Time out of Mind have uſed, and Joe and to 


: drive Cattle, 
been accuſtomed to uſe a certain Way for them- Wome Fond 


ſelves and their Farmers and Tenants, as well on 2; belongin 
Foot as on Horſeback, leading from the King's to Defendant's 
Highway in S. aforeſaid, into, through and over Cloſe. 

| N | the Lill. Ent. 426. 


Poſtea. Pzefcription 287 


Pꝛelcription. 
the ſaid Cloſes of the ſaid F. called F. H. and 0 
unto the ſaid Cloſe of him the ſaid Z. R. called 
E IW. and ſo back again from the ſame Cloſe of 
the faid T. R. into, through and over the Cloſes 
of the ſaid F. called F. B. and O. into the ſaid 
King's Highway, to go, return, and ride to and fro, 
drive their Cattle to and fro, to carry and recarry, 
and draw their Waggons and Carriages to and fro 
at all Times of the Year at their Liberty, as be- 
longing and appertaining to the ſaid Cloſe of the 
ſaid . R. called F. I. . 


The Manner Cz.) — And faith, That long before the 
af ſetting Time of taking the ſaid Cattle in the ſaid Place 
forth a P2e* in which, Sc. one R. V. was ſeized in his De 

ſcription for meſne as of Fee, of and in two Acres of Arable 

— — to Land, with the Appurtenances in Y. F. afore- 

. ſaid, in the Pariſh of J. and County aforeſaid, 
in a particu- and that the ſaid R. W. and all thoſe whoſe B- 

47 Pilid, in ſtate he then had, of and in the ſaf 

lar Field, in ſtate he then had, of and in the ſaid two Acre: 

Right of cer- of Arable Land, Time out of Mind have had 

tain other and been accuſtomed to have, for themſelves 

Lands. their Farmers and Tenants of the ſaid two Acres 

Lilly's Entr. of Arable Land, with the Appurtenances, Com- 

359. mon of Paſture in all the ſaid Field in Y. F. (ex. 
cept in the ſaid two Acres of Land) when the 

ſaid Field called 2B. F. lies Fallow during the 
whole Year, and until it ſhould be reſown, and 
in every Year when the ſaid Field was ſowyn with 
Grain, from the Time of mowing or reaping, 
and carrying away the Grain there growing, ur- 
til the ſaid Field ſhould be reſown with Grain 
for one Horſe, Gelding or Mare, ten Ewes nd 
Lambs, or ten other Sheep, and one Cow, as be- 
_ longing and appertaining to the ſaid two Acres 
of Arable Land, with the Appurtenances. 


4 (3.) Be 


Dy 


Pꝛeteription. 
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83.) ——— Becauſe they ſay, That long be- The like of 
b- fore the Time when, Sc. and alſo at the ſame a Pꝛeſcrip⸗ 
Time when, Oc. one G. L. Eſq; was, and yet is tion to fiſh 
ſeized in his Demeſne as of Fee, of and in one with Nets. 

Acre of Land covercd with Water, Parcel of a Lily's Entr, 
certain River, called the Avon, in the Pariſh 131. 

and County aforeſaid, lying next and contiguous 

to the ſaid Cloſe of the faid 7 H. in the ſaid De- 

claration mentioned in which, c. and alſo of 

and in the ſeparate Fiſhery in that Water in his 

Demeſne as of Fee, and that he the ſaid G. and 

all thoſe whoſe Eſtate he now hath, and at the 

Time when, Sc. had, of and in the ſaid one 

Acre of Land covered with Water, and ſeparate 

Fiſhery, . have Time out of Mind been uſed and 
accuſtomed, by themſelves and their Servants, 

from Time to Time, and at all ſeaſonable Fiſh- 

ing Times of the Year, for the better taking of 

the Fiſh in the ſaid ſeparate Fiſhery, to enter 

into the ſaid Cloſe in which, c. at their Plea- 
| ſure, and to open and draw their Nets and other 

Engines for catching Fiſh in the ſaid Fiſhery 

there, near to the Banks of the ſaid Water, by 

reaſon whereof the ſaid T. J. and T. as Ser- 

vants of the ſaid G. L. Sc. | | 


(4.) ——— That he on the Day of The like for 

7 in the Year of our Lord was Water- 
ſeized in his Demeſne as of Fee, of certain Wa- cuurſe. 
ter-Mills, commonly called S. Mills, and a Parcel Lilly's Entr. 
of Moor or Meadow, containing by Eſtimation 53 

three Acres, or thereabouts, lying near to the 

ſaid Mills, with the Appurtenances in A. in the 

County aforeſaid ; and the ſaid M. L. and all thoſe 

whoſe Eſtate he hath in the ſaid Mills, Parcel of 

Moor or Meadow Ground aforeſaid, have Time 
out of Mind been accuſtomed to have, and ought 

to have the Benefit of a certain Water or Water- 

courſe, which runs from a Fountain near adjoin- 

> 0 — . 

ing to, and falls into and increaſes a certain Water- 


) Be courſe or River which runs from another Mill in 
, A. eforeſaid, unto the ſaid Mills called &. | 


A Writ of 
Pꝛivilege for 
a Clerk of don, and to our Clerks of our Peace, and alſo to 


the Court of 


K. B. not to 


be a Conſta⸗ 


| ble, 


The Direc- 
tion of the 
A 


Cuſtom o 


Pꝛivilege. 


(1. (3EORGE the Second, Sc. To the 
Mayor, Aldermen and Sheriffs of Ton- 


the Juſtices aſſigned to keep our Peace in the 


City of London; and moreover, to all and every the 


Inhabitants of the Pariſh of St. Mildred of the 


Poulrry, in Cheap Ward, and to all other Perſons 
whatſoever, having the Right or Power of elect- 
ing, making, appointing or ſwearing any Perſon 


to be Conſtable of the faid Pariſh of St. Mildred 
Ponltry, in Cheap Ward, and to others intereſted 
in that Particular, and every of them, B2crrting : 
Whereas by our Royal Prerogarive, and by the 

f cur Court, and of our Predeceſſors, 
heretofore Kings and Queens of England, before 


us and our Predeceſſors, Time out of Mind uſed 


and approved of therein, all and every of our 


Clerks, Attornies, Officers and Servants of that 


ſame Court before us, who are bound by the Ob- 


ligation of an Oath, to employ their Service for 


us and our People, (which Court is Royal, and 
eſpecially appointed to adminiſter Juſtice therein 
to our Subjects,) may not be drawn away from 


our ſame Court, or from their due Attendance 


there, nor ought, according to the Liberties and 
Privileges of our ſame Court, Time immemorial 
uſed and approved therein, to be drawn away, 
charged or compelled to execute any Office, or to 
do any Service elſewhere than in eur faid Court 


before us: Nevertheleſs, you or ſome of you, 
not taking into Conſideration our Dignity, Ho- 


nour, Liberties and Privileges aforeſaid, have 
elected, or intend ſhortly to ele&, one ohn 
Smith, Gentleman, one of the Clerks aſſigned to 


inro] Pleas in our Court before us, (whoſe con- 


tinusl Attendance is required in our Court afore- 


ſaid before us) into the Office of Conſtable of 


the ſaid Pariſh, which if permitted, would mani- 


feſtly tend to the Injury and Prejudice of our 
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Paivilege, 


Subjects proſecuting and defending Suits in but 
ſaid Court, and of the ſaid Fohn; and alſo to the 


Diminution of our Dignity, Honour, Liberties 
and Privileges aforeſaid; wherefore the ſaid John 
hath beſought us to provide him proper Relief in 


tthis Caſe; and {ily willing that the Juriſdic- 
tion, Liberties and Privileges of our ſaid Court be 


inviolably obſerved, da command you and every 
of you, That you and every of you altogether, 


ceaſe from electing, appointing, or ſwearing the 


faid Fohn to the ſaid Office of Conſtable of the 


faid Pariſh, or any other Office of the like Na- 


ture; and if the ſaid ohn be already choſen, 


appointed or ſworn into that or any other Office 
of the like Nature, We command you or ſome o. 
you, to whom it belongs in this Particular, totally 


to quaſh and annul ſuch Election, and that with- 
out Delay you diſcharge, or cauſe to be diſcharged, 


the ſaid ohn, from performing or exercifing that 


or any other Office, and that you and every of 


you, releaſe and diſcharge the ſaid Fohn from 
all manner of Fines and Amercements forfeited 
or to be forfeited by the ſaid Zohn, before you 
the ſaid Mayor, Aldermen and Sheriffs, or Clerks 
of our Peace, or you our ſaid Juſtices of the Peace, 
or any of you, by reaſon of the Premiſſes, and 


that you and every of you ceaſe from moleſting. 


the ſaid Zohn on that Occaſion; and that you 
cauſe to be elected another fit and proper Perſon 
for us and our People into the ſaid Office of Con- 


Table of the Pariſh aforeſaid, under the Peril of 


the Neglect hereof. Witneſs Philip Lord Hard- 


dick, the 2oth Day of November in the Ninth 


Year of eur Reign. 


ps (3.3 Geozgs 


ON. Brev; 


392 Privilege, 


A Writ of (.) Gro2ge the Second, To J. K. and J. T. 
Pzivilege, Eſquires, two of our Juſtices aſſigned to keep our 
for a Clerk to peace in the County of Glouceſter, and others 
the Clerk of our Juſtices aſſigned to keep our Peace in the 
— me County; and alſo to J. R. Clerk, Vicar of 
Bench. > be the Pariſh Church of the Pariſh of S. Greeting: 
exempt from It is ſhewn to us on the Behalf of V. G. Gent. 
the Office of Clerk of the Rules, made and entred in our 
Church⸗war⸗ Court before us at Weſtminſter, That whereas he 
den. is, and for ſeveral Years laſt paſt hath been a 
Clerk to the Clerk of the Rules in our Court 
aforeſaid, and by Reaſon thereof is bound and 
required to ſerve the ſaid Court, by attending in 
that Office, and doing his Duty therein; and 
whereas no ſuch Officer, or his Clerk, ſerving the 
ſaid Court aforeſaid, and attending in his Place 
and Office aforeſaid, ought to be bound or com- 
elled to perform or exerciſe any Office, or ſerve 
elſewhere, whereby he may be drawn away from 
the Court aforeſaid, or from his due Attendance 
therein, according to the Liberties and Privileges 
for ſuch Clerk of the Rules of our Court, and 
his Clerk attending in that Place and Office, Time 
immemorial uſed and approved of in our ſaid 
Court: Nevertheleſs, ye or one of you being 
wholly ignorant of, or at leaſt having no Regard 
to the Libertics and Privileges of our ſaid Court, 
contriving greatly to oppreſs the ſaid V. G. have 
choſen, drawn and forced, or intend to chuſe, 
draw, and force the faid V. G. into, and to ſerve 
the Place or Office of Church-warden of the Pa- 
Triſh Church of S. aforeſaid, as we have received 
Information, to the great Damage of the faid V. 
E. and in manifeſt Violation of the Liberties and 
Privileges of our Court aforefaid : Cle willing 
that what is juſt and conſonant to Reaſon be done 
to the ſaid N.. E. in this Caſe, and that the Li- 
berries and Privileges of our faid Court be invio- 
ably obſerved, do caunnand you and every of 
you, That you releaſe and diſcharge the ſaid 
II. G. from ſuch Service or Office of Church- 
warden aforefaid; and that you, and every one 
„ : of 
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of you, as much as in him lies, do deſiſt from 

charging, or in any wife compelling or requiring 

the ſaid V G. to do or perform ſuch Service or 

Office: And further, we command you, That at 

your Peril ye duly elect and charge a more fit 

Perſon, as to his State and Profeſſion, for per- 
forming ſuch Service inſtead of the ſaid V. G. 1 Mo. Entr. 
Witnels, &c. FD =. 


(z.) Geo2ge the Second, Ec. To the Sheriffs a Writ of 
of London G2efiing: Whereas as well by our Pꝛivilege 
Royal Prerogative, as by a Cuſtom in our Court, from an Ar- 
and that of our Anceſtors, heretofore Kings and reſt, for a 
Queens of this Part of Great Britain called Eng- Filazer of 

| land, before us and our faid Anceſtors, Time im- the King's 

memorial uſed and approved there, that all and Bench. 

every the Filazers, Attornies, Clerks and Officers 
of our ſaid Court, who by the Obligation of an 
Oath being obliged to employ their Service for 
us and our People, ought not, nor have they du- 
ring all the Time aforeſaid been accuſtomed to be 
taken, arreſted or impriſoned, or to be drawn or 
compelled againſt their Will to anſwer to any Per- 
ſons, not being Filazers, Atrornies, Clerks, or 
any Officers of our Court, before any ſecular 
Judges elſewhere, or otherwiſe than by Bill or 
Bills affiled of Record againſt them in our Court 
before us, in or upon any Pleas or Plaints which 
do not relate to us: (Pleas or Cauſcs of Felonies, 
and Appeals and Pleas of Freehold only excepted,) 
Nene fad ill-diſpoſed Perſons, not being 
Filazers, Attornies, Clerks or Officers of our 
Court, notwithſtanding our Prerogative, and the 
1 . Cuſtom and Privilege aforeſaid, as we are in- 
x | form'd, intend to take, arreſt and impriſon, or by 
> pour Officers propoſe to draw into Plea before you, 
1 or one of you, J. V. Eſq; being one of the Fi- 


— ” — * * _ 3 — 9 * _ —_— 4 * 
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* lazers of our ſaid Court before us, whoſe conſtant 
* Attendance is required in this our Court, in 
* Breach and Diminution of our Prerogative, and 
* the Cuſtom and Privilege aforeſaid, and to the 


mY great Damage and Prejudice of very many of our 
RE Fairhful Subjects proſecuting and defending Suits 
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in our ſaid Court, and alſo the great Prejudice 
and Injury of the ſaid J. V. which ſhould we 
ſuffer, would hereafter tend to a pernicious Ex- 
ample; wherefore the faid J. V. hath beſought 
us to provide him proper Relief in this Caſe ; 
and Cie wiiling that what is juſt and conſonant 
to Reaſon be done to the ſaid J. V. and alſo, 
that the Dignity, Cuſtom and Privilege of our 
ſaid Court be inviolably obſerved, do command 

and firmly injoin you, That you and each of 
you altogether ceaſe from taking, arreſting, im- 
riſoning, or in any wiſe moleſting the ſaid J. N. 
y your Officers, at the Suit of any Perſon or 
Perſons not being Filazers, Attornies, Clerks or 
Officers of our Court {except before excepted) 
and from proceeding upon any Plaints levied or to 
be levied againſt him, in our Court before you, or 
either of you, by what Perſons ſoever, not being 
Privileged as aforeſaid ; and if before the Receipt 
af this Writ, you or either of you have taken the 
ſaid J. V. againſt the Cuſtom, Liberty or Privi- 
lege aforeſaid, that you and each of you immedi- 
ately diſcharge him from ſuch Arreſt, acquaint- 
ing the Plaintiffs in ſuch Pleas and Plaints on our 
Behalf, that if they think fit, they may affile 
their Bills in their Pleas aforeſaid againſt the ſaid 
J. V, in our ſaid Court before us, according to 
= the Cuſtom of our ſaid Court Time immemorial 
Tilly 626. therein uſed and approved. Witneſs, Philip 
Lord Hardwick, on the 28th Day of November 


2 


in the Ninth Year of our Reign. 


(4) Geozge 


P2ivilege, 
| (4.) Geozge the Second, &c. To the Judges 


Whereas, as well by our Royal Prerogative, as an 
antient Cuſtom in Times paſt uſed and approv'd 
of, and which hath to this very Time been ob- 
ſerv'd, all and every Attornies aſſign d to be inrolled 
in our Court before us ought not to be, nor have 
they during all the Time aforeſaid been uſed to be 
drawn or compelled to anſwer before any ſecular 
N upon any Plaints or Pleas in any other 

lace than in our ſaid Court before us; and now 
on the Behalf of . H. Gentleman, being one of 
the Attornies in our Court before us, we have re- 
ceived Information that ſome ill-diſpoſed Perſons, 
having no Regard to our Prerogative and the Cu- 
ſtom aforeſaid, have drawn into Plea the ſaid 
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| A Writ of 
of our Palace Court, and every of them, Gꝛeeting: Privilege for 


an Ittoznep 


of the King's 


Wench, di- 
rected to the 
Judges of the 
Palace 
Court. 
Lilly 627. 


T. H. in our Court before us, on Pretence of divers 


| Plaints levied againſt him, before you, in mani- 
felt Breach and Diminution of our Prerogative 
and the Cuſtom aforeſaĩd; which, ſhould we ſuffer, 
would tend to a pernicious Example for the fu- 
ture. Therefore M: command and firmly in⸗ 
join you, That you forthwith totally ceaſe from 

any further Proceeding before you, or either of 
you in the Plaints aforeſaid, or either of them, 
acquainting the Parties in ſuch Plaints, that they 
may apply to our Court before us for Juſtice rq 
be done them therein againſt the ſaid T. H. if 
they think proper. Witneſs Philip Lord Hard- 


wick, the 28th Day of November in the Ninth 


Year of our Reign. : 
| Pentris. 


(.) Geoꝛge the Second, Cc. To all and every 


A or 


of our Juſtices, Judges, Sheriffs, Mayors, Bailiffs, Pꝛivilcge for 


| Conſtables, and all other our Officers, Miniſters à Curfitoz of 


and faithful Subjects whatſoever, as well within 
Liberties as without, to whom theſe Preſents 
mall come, Gzeeting: Whereas the Officers, 

Clerks and Miniſters of our Court of Chancery, 
and their Servants, who daily ſerve, or are ſup- 
poſed to ſerve there for the Publick Good of this 


the Court of 
C hancerp, 


V's _ 


Part of our Kingdom of Great Britnin, called 
England, accoraing to the Liberties and Privi- 
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our Juſtices, Judges, Officers or Minifters 


ever compel the 


Piivilege. 


leges of our ſaid Court of Chancery, therein uſed 


and approved of Time immemorial, may not be 


drawn from thence, or againſt their Will be drawn 
or compelled to appear or anſwer before wy of 

ecu- 
lar whatfoever, except before the Lord High 
Chancellor of Great Britain, or the Keeper of 


the Great Seal of Great Britain for the Time 
being, upon any Pleas, Plaints, Treſpaſſes or 
Demands whatfoever, which relate not to our 
| Perſon, (Pleas of Freehold, Felonies and Ap- 


peals only excepted,) or to be drawn away to any 
Office, Service or Attendance elſewhere than in 
the Court aforeſaid, by which he may be 2bfent 
from the ſaid Court; which Cuſtom, Privilege 


and Liberty being laid before the Parliament of 


his late Majeſty Edward the Third, King of 
England, our Predeceſſor, in the 18th Year of 


his Reign, was received and approved of by the 


King, Earls and Barons, and others being in that 
Parliament, as by an Indorſement of a Petition ex- 
hibited to the ſaid King in the ſaid Parliament 


for that Purpoſe, and inrolled in the Rolls of the 


ſame Parliament more fully may appear : We 
willing the Cuſtom, Privilege and Liberty afore- 


ſaid, eſpecially thoſe which relate to Perſons im- 


mediately employed in our Service, be inviola- 


| bly obſerved; and becauſe Nathanael Saunders 


Is a Servant of the Society of Curfitors of our 
Court of Chancery aforeſaid, who daily are, and 
1s 57 no to ſerve us and our People in our 
ſame Court: We, by reaſon of his Service, and 

having regard to his Induſtry, willing the Cu- 
ſtom, Liberty and Privilege aforeſaid, be invio- 
lably, firmly and fully obſerved towards the ſaid 


Nathanael Saunders, do direct, and firmly en- 


joining command you and every of you, That 
you or either of you, do not in any wiſe howſo- 

fad N. F. to appear or anſwer 
before any of our Juſtices, Judges, Officers or 


Miniſters ſecular, except before our Lord High 


Chan- 


„ „ ond nn, Ee aus 


Privilege. 


Chancellor, or our Lord Keeper of our Seal of 
Great Britain for the Time being, upon any 
Plaints, Pleas, Treſpaſſes, or Nemands whatſo- 


ever, which relate not to our Perſon, (Pleas of 


Freehold, Felonies and Appeals only excepted) 


or to be drawn into, or compelled or elected, or 
charged with any Office, Service or Attendance, 
elſewhere than in our ſaid Court of Chancery, 
whereby he may be withdrawn from the ſaid 
Court; and if on that Occaſion, you or either of 
ou ſhall have made any Diſtreſs on the ſaid 
*. S. do you, and every of you, forthwith diſ- 
charge him therefrom. Wittneſs our ſelf at 
Weſtminſter, on the 28th Day of November in 


the Ninth Year of our Reign, 


297 


(s.) Geoꝛge the Second, &c. To the Sheriff A Writ of 


of London Greeting: Whereas we have been in- Pzivilege for 


formed on the Part of G. H. one of the Attor- an Fttozney 


nies of our Court of Common Bench, That of the Cam- 


| whereas he is one of the Attornies of our Court mon Pleas, 
f Offic. Brev. 


fo. 166. 


aforeſaid, and proſecutes and defends for many o 
our Subjects, as their Attorney, divers Caules 
proſecuted and defended in our ſame Court; and 


that the ſaid E. and all other Attornies of the 


Court aforeſaid ſo proſecuting and defending for 


their Clients, ought not, nor Time out of Mind 


have been accuſtomed, contrary to their Will, to 
be drawn in or compelled to anſwer before any 
ſecular Judges whatſoever, ſave before our Ju- 
ſtices of the Bench aforeſaid, upon any Plaints or 
Pleas (Pleas or Cauſes of Felonies, and Appeals 
and Pleas of Freehold only excepted) : Neverthe- 
leſs, certain evil-minded Perſons not regarding the 
Privileges of our Court do draw, and by your 
Officers propoſe to draw into Plea, him the ſaid 
G. H. betore you or ſome of you, as we have been 


informed, to the great Damage of the ſaid G. 
and to the manifeſt Peril of many of his Majeſty's 


Subjects proſecuting and defending in our Court 


of the Bench aforeſaid, whoſe Attorney the ſaid 
G. is; wherefore the ſaid G. hath beſought us to 
provide him a proper Remedy in that Don 
| | | le 


298 Pzivilege. 
We willing that what is juſt and agreeable to 
Reaſon ſhould be done to the ſaid G. in that Caſe, 
and that the Privileges and Cuſtoms of our Court 
ſhould be inviolably obſerved, do tommand you 
and every of you, That you altogether ſtay all 
Plaints and Pleas, (except as before excepted, by 
 whomſoever brought or to be brought againſt 
him the ſaid G. in your Court before you, or any 
of you, by whatſoever Names the Parties are 
called in the ſame, before you or any of you, 
making it known to the Plaintiffs in their Plaints 
and Pleas, on our Behalf, that they are to proſe- 
cute their Plaints and Pleas in our Court of the 
Bench aforeſaid, there to obtain Juſtice againſt 
the ſaid G. if they ſhall think it expedient ſo to 
do. Wrhtnels, &c. 5 : 


A Writ of (.) Geozge the Second, Sc. To the Mayor, 
Privilege for Aldermen and Sheriffs of London, and each of 
the Chief them, Gzceting; Whereas the Officers, Clerks 
Pzothono: and Servants of our Court of Common Bench, 
taryp's Clerk, according to the Cuſtom of our ſaid Court of 
ſued in the Common Bench hitherto uſed and approved of, 
mag 1 Core ought not, nor at any Times paſt have been ac- 
Ofc _ cuſtomed to be drawn in or compelled, contrary 
to their Wills, to anſwer before any of our Judges 
or Miniſters, or any other ſecular Judges what- 
ſoever, except before our Judges of the Bench 
aforeſaid, upon any Plaint or Pleas which do not 
concern us, (Pleas of Freehold, Felonies and Ap- 
_ Þeals only excepted,) and now upon the grievous 
Complaint of J. E. one of the Clerks of Sir 
G. 2 Knight, chief Prothonotary of our faid 
Court of the Bench aforeſaid, we have received 
Information, that certain evil-minded Perſons 
contriving greatly to injure the ſaid J have many 
Times impleaded and diſquieted, and intend to 
implead and diſquiet the faid 7. in our Court be- 
fore you, by divers Plaints which do not relate to 
us, by reaſon whereof the ſaid J. is the leſs able 
to attend the Bufineſs of the Office of his ſaid 
Maſter as he ought to do; which if permitted 
will manifeſtly tend to the Weakening and De- 

i g I» Et 1 . 5 5 ; ſtruction 


164. 


Pꝛivilege. 


ſtruction of the Juriſdiction of our ſaid Court of 
the Bench, and the Liberties and Privileges of 


the ſame Court and Cuſtom aforeſaid: And We 
willing the Juriſdiction, Privilege and Cuſtom, 


which hath ſo long obtained and been approved 


of, ſhould be inviolably obſerved, do command 
you and every of you, that you altogether de- 
{& from proceeding on all and every Plaints and 
Pleas brought or depending before you or either of 


| you, by whatſoever Names the Parties are called in 


the ſame Court, (Pleas of Freehold, Felonies and 


| Appeals only excepted,) informing the Parties, 


Plaintiffs in thoſe Plaints, on our Behalf, that 
they may proſecute thoſe Plaints before our Ju- 


| ſtices of the Bench aforeſaid, if they ſhall think 


it proper for them ſo to do. Witnels, &c. 
C. B. 
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(8.) Geo2ge the Second, Sc. To the Sheriff A Writ of 
of B. Gꝛeeting: We are informed on the Part of Pꝛivilege for 
J. M, Deputy-Keeper of our Seal of the Com- the Deputy- 
mon Bench, for ſealing of Writs in the ſame Keeper of the 
Court, That whereas he and all other Officers in Seal, to pre- 
the ſame Court daily attending their Offices vent his being 


there, ought not to be, nor at any Times paſt — 
have been accuſtomed to be returned or impa- Juries, Kr. 
Offic. Brev . 


nelled in any Aſſizes, Juries or Inquiſitions, be- 
fore any Judges ſecular, except before our Juſtices 
of the Bench aforeſaid, according to the Liber- 
ties and Privileges of our Court of the Bench 
aforeſaid, Time out of Mind uſed and approved 
of in the ſame : Nevertheleſs you, not regarding 
the ſaid Privilege, and knowing the ſaid F. to be 
daily attending in his ſaid Office in the Bench 
aforeſaid, impanel and put him, or cauſe him to 
be impanelled upon Juries and Inqueſts in your 
Bailiwick, by reaſon whereof the faid J. is the 
leſs able to attend his daily Buſineſs in his Office 
in the Bench aforeſaid as he ought, to the great 
Damage of him the ſaid F. and againſt the Li- 
berties and Privileges aforeſaid; wherefore the 
hid J. hath humbly beſought us to provide him a 

a . Proper 


165. 


300 | — P2ivilege. 


proper Remedy in that Behalf; We willing 


that what is juſt and agreeable to Reaſon ſhould 
be done for the ſaid J. in that Behalf, and that 
the Liberties and Privileges aforeſaid ſhould be 
| inviolably obſerved, do command you, That you 
do not impanel, or cauſe the ſaid F. to be im- 
panelled in any Aſſizes, Juries or Inqueſts in your 
Bailiu ick, contrary to the {aid Liberties and Pri- 
vileges uſed during all the Time aforeſaid. Wit- 
neſs, &c. e > „ 


A Writ of | (9.) Geozge the Second, Ec. To the Sheriff 


Pꝛivilege for of D. Gzecting: Whereas we lately commanded 
a Clerk of you, That you ſhould put in Exigent V. H. c. 
the Court of f ſ% go on and recite the Exigent] and the ſaid 
i out pt68 V. came into our Court, and brought before our 
2 _— an EX Tuſtices at Weſtminſter, a Writ of Privilege Iffu- 
= ing out of our Court of Chancery, directed to 
165. our ſaid Juſtices, to deſiſt from Proceeding in the 
ſaid Plea againſt him the {aid V. Therefore We 
command you, that you altogether deſiſt from 
further putting in Exigent, outlawing, taking, or 
in any wiſe moleſting the ſaid JF. by reaſon of 
the Premiſſes, at your Peril, informing the ſaid 
C. [the Plaintiff in the Exigent] that he muſt 
be before our Juſtices at Weſtminſter on, Ec. (the 
Return) to ſhew if he hath, or knows of any 
Cauſe why the ſaid V. ought not to have and en- 
Joy the Privileges of our {aid Court of Chancery 
in the ſame Plea, if he ſhall think it adviſable 
for him ſo to do; and in what Manner you ſhall 
execute this Writ, you ſhall make appear [or 
return] to our Juſtices at Weſtminſter at the 
fame Time; and have you there this Writ, 
Witneſs, &c. : „„ 


(:0.) Geozge 


« 
. 
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(10.) Geoꝛge the Second, c. To dur Juſtices A Writ of 
aſſigned to keep the Peace in our County of M. Pꝛivilege for 
and alſo to hear and determine divers Felonies,a Clerk of 
Treſpaſſes and other Miſdemeanors committed inthe Chiro- 
the ſame County, and the Pariſhioners of R. in grapher, to 
the County aforeſaid, and all other Perſons whom Prevent his 


it may concern, G2eeting : We have received In- 


being choſen 
Overſeer of 


formation on the Part of F. 2. Gent. one of the the Peas. 
Clerks of JF. B. Eſq; Chirographer of our Court Offic. Brev. 


of Common Bench, That whereas he is one of 162. 


the Clerks of the ſaid Chirographer, and the ſaid 


F. and all other Clerks of the ſame Office attend- 


ing the Buſineſs of the ſaid Chirographer, ac- 
cording to the Liberties and Privileges of the 
Court of the Bench aforeſaid, Time out of Mind 
uſed and approved of in the fame, and the Ho- 
nour of our Regal Dignity, ought not to be com- 
pelled to execute any Office, (except in the Court 
of the Bench aforeſaid) by reaſon whereof they 
may be drawn from the ſaid Court, or from their 


due Attendance there: Notwithſtanding which, 
ſeveral evil- minded Perſons contriving greatly to 


trouble the ſaid F. have choſen, or intend to 
chuſe the ſaid F. for the current Year, into the 


Office of Overſeer of the Poor, to be executed 
within the Pariſh of R. aforeſaid, which requires 


his conſtant Reſidence there, which, if it ſhould 
be permitted, would tend to the Contempt of 
our Regal Dignity aforeſaid, and to deſtroy the 
Liberties and Privileges aforeſaid, for ſuch long 


Time uſed and approved of, and the manitelt 
Prejudice of him the ſaid F. wherefore he hath 


humbly beſought us to provide him a proper Re- 


medy in that Behalf; Me willing that our Re- 
gal Dignity, and the Libertics and Privileges of 
our Court of the Bench aforeſaid, during ſuch 
long Time uſed and approved of, ſhould be in- 
violably obſerved, command you and every o 
you, that altogether deſiſting to elect the ſaid F. 


to the ſaid Office, you cauſe a proper Perſon to be 


elected to ſerve the ſame Office for the current 
Lear; and if the ſaid F. ſhould, before your 
1 „ CCC Receipt 


„ Pꝛivilege. Pꝛocedendo. 
| Receipt of this our Writ, be choſen into the ſaid 
Office, or any other Office to be done or exe- 
cuted there, by reaſon whereof he may be pre- 
vented from his Attendance on the Buſineſs of the 
Office of our ſaid Chirographer, then you ſhal! 
quaſh and make void that Election, and abſo- 
lutely releaſe to the ſaid F. all Fines, Iflues and 
Amerciameuts, adjudged and to be adjudged, 
forfeited or to be forfeited by him the faid F. by 
reaſon of his not executing of the ſaid Office of 
Overſeer of the Poor for the Pariſh of R. afore- 
ſaid, for the now current Year, and altogether 
deſiſt from amercing the ſaid F. on that Occaſion. 
Writneſs, &c. 8 


Pꝛocedendo. 


5 now. 1. HYVILLIAM the Third, &c. To the moſt 
9 | W Noble Gecrge Duke of Northumberland, 
Conſtable of Knight of the meſt Noble Order of the Garter, 
the Honour Conſtable of our Honour and Caſtle of Windſor 
and Caſtle of in the County of Berks, and Keeper of the Fo- 
Windloz, reſt of the fame, or his Subſtitute or Deputy 
Lilly's Entr. there, Gꝛertiug: Although by our Writ we lately 
628. commanded you, That under ſafe and ſecure Con- 
duct you ſhould have the Body of H. B. detained 

(as it is faid) in our Priſon under your Cuſtody, 

together with the Day, and Cauſe of his being 

taken and detained, by whatſoever Name the 

ſaid Henry may be charged therein, before us 

at Weſtminſter, on Wedneſday next after eight 

Days of St. Martin, to perform and abide all and 

ſingular thoſe Things which our ſaid Court before 

us ſhould then - there conſider of in that Be- 


half: Notwithſtanding which, we for certain 
Cauſes now ſpecially moving us in our Court be- 
fore us, command you, That ye proceed with 
as much Expedition as ye are able, and in ſuch 
Manner as according to the Laws and Cuſtoms of 


this 


Pꝛocedendo. 


this Kingdom of England ſhall ſeem meet to 
you to proceed, in all Plaints whatſoever which 
are levied or affirmed, and now pending in our 
Court before you, or either of you, againſt the 
ſaid H. at the Suit of E. C. Widow; our faid 
Writ of Habeas Corpus to you heretofore directed 


to the contrary thereof in any wiſe notwithſtand- 


ing. Witneſs, &c. 


(2) Geoꝛge the Second, c. To the Mayor, A Pꝛocedeu⸗ 
do upon a 
Habeas Coz- 
pus, to the 
Mayor, Al- 


7 . 4 de LEN 
derain'd in our Priſon under your Cuſtody, to- Sherifs of 


gether with the Day and Cauſe of his being London. 
taken and detained, by whatſoever Name he Lilly's Entr. 


Aldermen and Sheriffs of the City of London, 
Gzecfing : Although we have by our Writ lately 
commanded you, that you ſhould have under ſafe 


and ſecure Conduct the Body of R. V. faid to be 


ſhould be therein reputed, before Sir 7% Holt, 
Knight, our Chief Juſtice, aſſigned to hold Pleas 
in our Court before us, at his Chambers ſituate 
in Serjeants-TInn in Chancery-Lane, London, im- 
| mediately after the Receipt of that Writ, to do 
| and abide by all Things which our ſaid Chief Ju- 
| ftice ſhould then and there adjudge concerning 
him in this Particular: Howbeit, for certain Rea- 
| ſons now ſpecially moving us in our Court be- 
fore us, We command you and every of you, 


{ That with all the Expedition you can, ye do pro- 


ceed in all Plaints or Suits whatſoever which are 
levied or affirmed in our Court before you or 


28. 


either of you, againſt the ſaid R. at the Suit of 


T. M. now depending undetermined before you 


or either of you, in ſuch Sort and Manner as to 


you ſhall ſeem meet, to proceed according to the 
Laws and Cuſtoms of our Kingdom of Great Bri- 


| 7ain, or of our City of London aforeſaid, (Our 


| Writ of Habeas Corpus before directed to you to 


the contrary in any wiſe notwithſtanding). @Aiit- _ 
ness Philip Lord Hardwick, the 28th Day of 


November in the Ninth Year of our Reign. 


(3. Geozge 


— — —— U ————— 
p * 
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A Pꝛoceden⸗ (3.9 Geoꝛge the Second, Sc. To the Mayor, 
do upon a Aldermen and Sheriffs of London Greeting: 
Writ of Cer- Whereas, We for certain Reaſons, willing to be 
tiozari, di- certified as well concerning an Original Bill or 
rected to the Plaint levied or aftirm'd in our Court before you 
Mayor, Al. or ſome of you, againſt the Royal African Com- 


Lermen and pany of Great Britain, at the Suit of M. V. in 


—_ an Action of Debt, as concerning all Sequeſtra- 


11% Rur tions and Attachments made thereupon, of the 
1 Monies, Goods or Chattels of the Faid Royal 
African Company, and have commanded you and 

every of you, that ye ſhould ſend (or make a Re- 
turn of) the Original Bill and Plaint aforeſaid, 
and the Sequeſtrations and Attachments aforeſaid, 
together with all Things touching the ſame, as 
fully and clearly as they then remained in our 
Court before you or any of you, before our right 
Truſty and well-beloved Philip Lord Hardwick, 
our Chief Juſtice, aſſigned to hold Pleas in our 
Court before us, at his Chambers fituate in Ser- 
jeants-Inn in Chancery-Lane, London, immedi- 
ately after the Receipt of that Writz ſo that our 
ſaid Chief Juſtice might cauſe to be done in that 
Particular, what he ſhould think of Right ought 
to be done: However, for certain Reaſons more 
_ eſpecially moving us in our Court before us, Wy 
command you and every of you, That ye pro: 

ceed with all the Expedition ye can in the Origi- 
nal Bill or Plaint aforeſaid, levied or affirmed in 

our ſaid Court before you or any of you, againf 

the ſaid Royal African Company, at the Suit of 
the ſaid V. I. in the Plea d; and allo all 
Sequeſtrations and Attachments made thereon, 
of the Monies, Goods or Chattels of the ſaid 
Royal African Company, in ſuch Manner as ye 
Mall think fit, according to the Laws and Cu- 
ſtoms of our ſaid City of London, (Our faid 
Writ of Certiorari before directed to you therein 
to the contrary in any wiſe notwithſtanding) 
Mines, Ke. 


2 | C. , 
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(4.) Geo2ge the Second, Sc. To the Judges A Proceden- 
of the Court of our Palace at J/eſtminſter, and do to the 
every of them, G2eeting: Whereas by our Writ Judges of the 
we lately commanded you, that you ſhould have Marſhal's 
before Sir Robert Eyre, Knight, our Chief Ju- Court. 
ſtice of our Court of Common Pleas, at his 
Chambers ſituate in Serjeants-Tnn in Chancery- 

Lane, London, immediately after the Receipt of - 
that Writ, the Body of A. B. who was ſaid to be 
detained in our Priſon under your Cuſtody, to- 
gether with the Day and Cauſe of taking and 
detaining him, by what Name ſoever the ſaid A. 
ſhould be therein charged, to perform and fulfil 

whatever our faid Chief Juſtice ſhould adjudge 
in that Particular: Howbeit, for certain Reaſons 
more eſpecially moving the Juſtices of our ſaid 
Court of Common Pleas at Weſtminſter, in this 
Particular, We command you and every of you, 
that notwithſtanding any Writ lately directed to 
you to the contrary, vou proceed with Effect in 
whatſoever Pleas and Plaints are now depending 
in our Court before you, againſt the ſaid A. B. ac- 

cording to the Laws and Cuſtoms of our King- 
dom of Great Britain, and of your Court. 
 UWitne(ls, Sir Robert Eyre, &c. 5 
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(5. Nevertheleſs, in as much as it hath ap- 
peared to our Juſtices of our faid Court of Com- 
mon Pleas at Weſtminſter, that the ſaid A. . 
hath not duly proſecuted his Writ of Habeas Car- 
pus at the Day and Place aforeſaid: Therefore 
We command you, Oc. [as in the former}. 
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pꝛohtbition. 


A Pꝛohibi⸗ (1.) E the Second, &c. To the wor- 
tion to the  \VJ ſhipful and excellent H. N. Doctor of 

Spiritual T.aws, Principal Official of the Conſiſtory Court 
Court, in a of London, lawfully conſtituted, or to his Surro- 
| Suit _ cal- gate, or any other Judge whatſoever competent 
| eee th in this Particular, G2zeeftng: It having been 

ens made 1 Ka to us before our Juſtices at Neſt- 


[ the Party with minſter, by Francis P. on the Behalf of M. P. 


havi h — | 
Dies or his Wife: That whereas, all and all manner of 


the French Actions of Treſpaſs upon the Caſe, ariſing and 
| Por. happening within this Part of our Kingdom of 
Lilly's Entr. Great Britain called England, do, according to 
630. the Laws and Cuſtoms of this Kingdom, of 


Right belong and appertain to us and our Royal 


Crown, and to our Courts; notwithſtanding 
which, one E. H. the Wife of T. H. of the Pa- 
riſh of Ealing, otherwiſe Tealing, in the Coun- 
ty of Middleſex, inhabiting within the Diocefe 
of London, well knowing the Premiſes, but 
contriving unjuſtly to trouble and oppreſs the ſaid 
M. heth unjuſtly drawn the faid M. being like- 
wiſe an Inhabitant in the Pariſh aforeſaid in the 
County aforeſaid, into a Suit by a different Trial 
in the Court Chriſtian, before you the ſaid H. N. 
Doctor of Laws, Principal Official lawfully con- 
ſtituted of the 3 Court of London, con- 
trary to the due Form of the Laws of this King- 
dom and the Cuſtoms aforeſaid, for a Cauſe of 
a ſuppoſed Contempt, in ſcandalizing and de- 

faming the ſaid E. H. to anſwer to Articles ex- 
hibited and promoted by the ſaid E. in the ſaid 
Court Chriſtian againſt the ſaid M. in the Pre- 
miſſes, craftily and r ee, and Objecting, 

that the fiid M. in the Months of March, April 
and May, in the Year of our Lord 1734. within 
the ſaid Pariſh of Ealing, otherwiſe Tealing, in 
the County aforeſaid, and in other Pariſhes and 
publick Places lying near that Neighbourhood, 
had wickedly and maliciouſly defamed the ſaid 

| | Llizabeth, 


i Pyꝛohibition. 
Elizabeth, and had openly and publickly ſpoken, 
utter'd, pronounced and publiſhed ſome defama- 
tory Words, tending to the Infamy of, and leflen- 
ing the State, Name, and good Character of the 
faid Elizaberh, and eſpecially theſe Words follow- 
ing, or others to the like Effect, and importing 
the ſame Senſe, 70 vir, you, meaning the ſaid 
Elizabeth) are a Whore, and have got the Pex, 
and it has eat the Teeth ont of your Head, and 
you (again meaning the ſaid Elizabeth) have 
given it your Husband ; and ſhe the ſaid Eli- 
_ 2abeth hath unjuſtly compelled the faid M. to ap- 
pu in the ſaid Court Chriſtian, before you the 
aid Spiritual Judge, of and concerning the Pre- 
miſſes, and to the utmoſt of her Power is endeavour- 
ing and daily contriving to cauſe the ſaid M. to an- 
ſwer there, and to have her condemned in the 
Premiſſes, in Contempt of us, and againſt our 
Laws and Cuſtoms of this Part of our ſaid King- 
dom of Great? Britain, called England, to the 
manifeſt Damage and Injury of the ſaid M. for 
which Reaſon the ſaid Z. humbly imploring 
the Aſſiſtance of our Court. of Common Pleas, 
_ hath prayed Relief for the ſaid M. and our Writ 
to be directed to you and every of you, to pro- 
hibit you and every of you, from your and every 
of your holding Plea in any wiſe touching the 
Premiſſes before you or either of you: Therefore 
TUE willing that the Rights of our Crown, and 
the Laws and Cuſtoms of this our Kingdom be 
obſerved, as we are bound by our Coronation 
Oath, and none of our Subjects be unjuſtly put 
to Trouble, do prohibit you and every of you 
from your and every of your holding further 
Plea, of and concerning the Premiſſes, and that 
neither you or either of you do further attempt, or 
procure to be attempted, any Thing whateyer 
in the ſaid Court Chriſtian, in any wiſe touching 
the Premiſſes, that may in any wiſe tend to the 
Prejudice of the ſaid M. or the Contempt of us 
or our Laws, in any Manner howſoever, under 
the Pain of incurring the Puniſh ments due to 
Violators of our Laws: Moreover, if you or — 
| | | * Das © 
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of you, have on this Occaſion pronounced or de- 
creed any Sentence or Judgment againſt the ſaid 
A. do you and every of you forthwith diſcharge, 
and totally abſolve the ſaid M. therefrom at your 
Peril. Wittneſs, &c. Cs 


A Sugnefti- (2.) Great Britain, ſſ. Be it remembkxed, 
on for a Pro- That on Vedneſday next after fifteen Days from 


hibition, for the Feaſt of Eaſter, in this ſame Term, J. O. 


refuſing to jn his own proper Perſon came into the Court 
grant a COPY here, before our Sovereign Lord the King at 


2 Weſtminſter, and made it known to, and inform- 


. 


the ſaid J. O. to be cited to appear before him 


the ſaid Official, or his Surrogate, or ſome other 


competent Judge in that Behalf, in the Cathe- 


dral Church of Nere:ch, in the cuſtomary Place 


there, on the 7th Day of Seprember laſt paſt, to 
anſwer to certain Articles exhibited in the Office 
of the ſaid Official, at the Promotion of J. H. 


Eſq; and A. N. Gent. Church-wardens of the 


Pariſh of St. George, of T. in Norærich aforeſaid ; 
and although the. ſaid J. O. appeared before the 
ſaid Official according to the ſaid Citation, at the 


Day aſſigned as aforeſaid, and being required by 
the ſaid Official to anſwer the Premiſſes prayed 

a Copy of the Libel or Articles, to which he was 
to an{wer in the Premiſſes, to be delivered to him 


| according to the Form of the Statute made in the 

Stat. 2 H. 5. Second Year of the Reign of our Lord Henry 
the Fifth, late King of England : Nevertheleſs, 

aps Official not regarding the ſaid Act of 


Parllament, contriving, contrary to Right, and 


- unjuſtly to trouble and oppreſs the ſaid 7. O. a- 
gainſt the Form of the Statute aforeſaid, hath 
hitherto delayed, and ſtill doth delay to deliver 
any Copy of the ſaid Libel or Articles, to him 


the faid 7. O. and nevertheleſs the ſaid Official 
hath pronounced the ſaid J. O. to be contuma- 


cious in not anſwering the ſaid Articles, and un- 


der Colour of that Contumacy hath given Sen- 


tence | 


ed the Court here, That whereas R. P. Doct ir 
of Laws, principal Official of the Conſiſtory 
Court of the Biſhop of Norwich, had cauſed him 
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tence of Excommunication againſt him the ſaid 
J. O. contrary to Right, to the great Damage 
and Expence of him the ſaid 7. O. in Contempt 
of his aid Majeſty, and againſt the Form of the 
ſaid Statute; and this he is ready to verify; 
* whereupon the ſaid J. O. humbly imploring the 
Aid and Aſſiſtance of his ſaid Majeſty's Court 
here, rays a Remedy, and his Majeſty's Writ 
of Prohibition, to be directed to the faid Spiritual 
Judge, or ſome other f e Judge in that 
Behalf, to prohibit him from proceeding any Prohibition 
further in the ſaid Court before himſelf, in the prayed until 
ſaid Cauſe, any way touching the Premiſſes, un- a true Copy 
til a true Copy of the ſaid Libel or Articles ex- of the Libel 
hibited againſt him the ſaid 7. O. in the ſaid ſhall be de- 
Court Chriſtian, ſhall be delivered to him, and Ivered. 
that the ſaid Spiritual Judge, if he hath pro- 
nounced any Sentence againſt him the ſaid J. O. 
for Contumacy, in not anſwering to the ſaid Ar- 
ticles, do releaſe the ſame Sentence, and totally 
abſolve him the ſaid J. O. from the ſame Sen 
tence ; and 'tis granted to him, &c. _ 


(z.) Great Britain, ff. Be it rememhꝛed, 4 Suggeſti 
That % Monday next after three IVeeks of St. an fora $320 
Michael, this ſame Term, H. G. perſonally came hibition to 
into this Court before our Sovereign Lord the ſtay a Suit in 
King at Weſtminſter, and gave this Court to un- the Spiritual 
derſtand and be inform'd, That whereas the Right Court, till a 
Reverend Father in God, William by Divine true Copy of 
Providence Lord Biſhop of P. cauſed the ſaid the Libel be 
H. G. to be cited to appear before the ſaid Bi- 4 e 
ſhop of B. H. J. Doctor of Laws, Principal Of- W 
ficial of the ſaid Biſhop's Conſiſtory Court, and 
his Vicar General in Things Spiritual, or ſome 
other Judge competent in that Particular, in the 
Cathedral Church of the Holy and undivided 
Trinity of F. in the Conſiſtory Court of the ſaid 
Biſhop there, on Saturday the 25th Day of 
October laſt paſt, between the Hours of Nine 
and Eleven in the Forenoon of that Day, to an- 
ſwer to certain Articles or Interrogatories objected 
and adminiitred, by Colour of the Duty of his 

A 3 Othce, 
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_ Pꝛohibition. 
Office, againſt the ſaid H. G. for the meer Salvation 
of Souls and Reformation of Manners, and eſpe- 
cially for his not frequenting his Pariſh Church of 
the Holy and undivided Trinity in B. aforeſaid, 
and not receiving the Sacrament of the Lord's Sup- 
per of the Holy Euchariſt, in his Fariſh Church a- 
fore ſaid, at the Feaſt of Eaſter laſt paſt, according 
to the Canons and Rites of the Engliſh Church; 
and although the ſaid H. G. according to the Ci- 
tation aforeſaid, at the Day appointed as afore- 
ſaid, appeared before the ſaid Official, and in 
order to anſwer the ſaid Premiſſes required by 
the ſaid Official, prayed a Copy of the Libel, 
Articles or Interrogatories, to be delivered, in 

order that he might anſwer the Premiſſes accord- 
ing to the Form of the Statute of Henry the 
Fifth, late King of England, publiſhed in the 
Second Year of his Reign: Nevertheleſs, the 
ſaid Official having no Regard to the ſaid Sta- 
tute, but contriving unjuſtly, unduly, and againſt 
the Form of the Statute aforeſaid, to grieve, op- 
preſs, and diſquiet the ſaid H. G. refuſed, and 

till doth refuſe to deliver the ſaid H. G. any 
Copy of the Libel, Articles or Interrogatories, 
and yet the ſaid Official hath pronounced the ſaid 
H. G. contumacious, in not anſwering the Arti- 
cles aforeſaid; and under Pretence of that Sen- 

tence, hath unjuſtly decreed a Sentence of Ex- 
communication againſt the ſaid H. G. to the great 

Damage of the ſaid H. &. in Contempt of our 

ſaid Sovereign Lord the King, and againſt the 
Form of the' Statute aforeſaid; and this he is 
ready to verify; as in the former after the 


(A.) And 


P2ohibſtion, 


(4) And now at this Day, to wit, on Thurſ- 
day next after eight Days of St. Hillary, in this 
fame Term, until which Day the ſaid 7. had 
| Leave to Imparl to the ſaid Bill, and then to Imparlance. 

anſwer, Sc. as well the ſaid V. F. as the faid 
M. H. by their Attorney aforeſaid, as the ſaid . H. 
by TD Attorney, San before our Sove- 
_ reign Lord the King at Weſtminſter, and the faid ag... vf; 
FT. H. defends TG and 555 when, Oc. „ 
and all the Contempt and whatſoever, Sc. and pleads to the 

ſaith, That he hath not proſecuted his Piea in Contempt, 
the Court Chriſtian, contrary to the Royal Prohi- &c. Not guil- 
bition to him thereof before directed, as the ſaid ty, for a Con- 
NM. F. and V. H. who proſecute as well, Sc. have fultation that 
by their Declaration above ſuppoſed ; and thereof Tithes were 
he puts himſelf upon the Country; and the ſaid Paid to him. 
V. F. and IV. H. do the ſame likewiſe, £c. But 1 Entr. 
for his Majeſty's Writ of Conſultation to be had 329. 

in this Cauſe, the faid T. faith, That he, during 

the Time of ſubſtracting the Tithes in the ſaid For a Conſul- 
Declaration above-mentioned, was, and yet is Vi- tationthat De- 
car of the Pariſh Church of B. aforeſaid, in the * ng 
County aforeſaid, and that all and ſingular the „ 4 
Vicars of that Church for the Time being, have ang N 5 
had and received, and Time out of Mind have pregecegt.r. 
been accuſtomed to have and receive of all the have received 
Occupiers, "Tenants and Farmers of the ſaid Mel: the Vicarial 
ſuage and Tenements, called Vobaſton Farm, in Tithes in 
| the Pariſh of B. aforeſaid, in the ſaid Declaration Kind, 
| above-mentioned, all Tithes whatſoever of Wool, 
Lambs, Pigs, Geeſe, Milk, Calves, Flax, Ap- 
ples, Pears and Plumbs, and alſo all Eaſter Of- 
ferings of the Occupier of the ſaid Mefluage, and 
for the ſame Mefluage and Garden aforeſaid, and 
alſo all other ſmall Tithes whatſoever therefrom 
_ yearly happening, renewing or arifing in their own 
proper Kind; or every Occupier, Tenant and 
Farmer of the ſaid Meſſuage and Tenements, 
called Wobaſton Farm, have yearly compounded 
for the ſame Tithes with the ſame Vicar, or his 
Farmer for the Time being; and becauſe the ſaid 


N, F. and . H. being Inhabitants within the 
4 _- Pariſh 


P20hibition. 

Pariſh of Y. aforeſaid in the County aforeſaid, 
ſubſtracted from the ſaid Z. H. the ſaid Tithes 
And for Plain- happening, increaſing, renewing and ariſing in the 
tiff's ſubſtract- Months and Years in the ſaid Declaration above 
ing Tithes, mentioned, within the Pariſh of B. aforeſaid, be- 


312 


he brought TEA Gd ZI Vicar of! | 
1- ©... , longing to the ſaid 2. H. Vicar of the Church 
Spiral me aforeſaid, in Right of that Church, he the ſaid 


Curt. . H. before the directing and delivering his ſaid 
Miajeſty's Writ of Prohibition to him to the con- 
Traverſes the trary, drew the ſaid V. F. and V. H. into Suit in 
Modus al- the Court Chriſtian before the ſaid Spiritual 
ledged. Judge, of and for ſubſtracting thoſe Tithes in the 
onths and Years in the ſaid Declaration above 
| ſpecified, as it was lawful for him to do; without 
this that all and ſingular the Occupiers, Tenants 


and Farmers of the Meſſuage and Tenements a- 


foreſaid, with the Appurtenances, called Moba- 
ſton Farin, in the Pariſh of B. and County a- 
forcſaid, have Time out of Mind paid and been 
accuſtomed to pay to the Vicar of the Pariſh 
Church of B. aforeſaid, for the Time being, or 
his Farmer of that Vicarage yearly, the annual 
Sum of 15 f. of lawful Money of Great Britain, 
jn full Payment and Satisfaction of all and fingu- 
lar the Tithes whatſoever, of Wool, Lambs, 
Pigs, Geeſe, Milk and Calves, Flax, Pears, Ap- 
ples and Plums, howſaever happening, renewing 
or ariſing from and out of the ſaid Meſſuage and 
Tenements, with the Appurtecances, called Ve- 
brfton Farm aforeſaid; and allo all and fingular 
Faſter Offerings for the Occupier of the ſaid 
Meſſuage, and for the Mefluage and Garden a- 
foreſaid, and alſo all other ſmall Tithes whatſo- 
ever, yearly payable to the Vicar of the Vica- 
rage aforeſaid for the Time being, from and out 
of the {aid Mefluage and Tenements, as the ſaid 
IF. F. and JV. H. have above alledged; and this 
he is ready to verify; wherefore he prays Judg- 
ment, and his. aid Majeſty's Writ of Conſulta- 
tion to be granted to him in this Cauſe. IE: 


Rejoinder, and (5.) And the faid V. F. and . E. who pro- 
Tue upon the ſecute as well, Ec, reply, That notwithſtanding 
Traverſe. F iF». any 


Pꝛohibition. | 
any Thing by the faid . H. above in Pleading 
. alledged, his Majeſty's Writ of Conſultation 
- ought not to be granted to the ſaid Z. H. in this 
Cauſe, becauſe, as before, they ſay, That-all and 
ſingular the Occupiers, Tenants and Farmers of 
the Meſſuage and Tenements aforeſaid, called 
Molaſton Farm, in the Pariſh of Y. aforeſaid in 
the County aforeſaid, have Time out of Mind 
paid, and been accuſtomed to pay to the Vicar 
of the Pariſh Church of P. aforeſaid for the 
Time being, or his Farmer of that Vicarage, 
yearly, the annual Sum of 15 . of lawful Money 
of Great Britain, in full Payment and Satisfac- 
tion of all and fingular the Tithes whatſoever, of 
Lambs, Wool, Pigs, Geeſe, Milk and Calves, 
Flax, Pears, Apples and Plums, howloever 
happening, renewing or ariſing from and out of 
the ſaid Meſſuage and Tenements, with the Ap- 
purtenances, called Vobaſton Farm aforeſaid, and 
allo all and fingular Eaſter Offerings, for the Oc- 
cupier of the ſaid Mefluage, and for the Meſſu- 
age and Garden aforeſaid, and alſo all other ſmall 
Titbes whatſoever, yearly payable to the Vicar of 
the Vicarage aforeſaid for the Time being, from 
and out of the ſaid Meſſuage and Tenements, 
as they the ſaid J. F. and N H. have in their 
{aid Declaration above ſuppoſed; and this they 
pray may be inquired of by the Country; and 
the ſaid 7 homas Joh the like: Therefore, &c. 


(6.) And the ſaid C. by J B. his Attorney, A Plea, that 
comes and defends the Force and Injury, when, the Defendant 
Sc. and all the Contempt, and whatſoever, Ec. did not proſe- 


and faith, That he hath not proſecuted his Plea 


cute after the 


againſt him the ſaid A. in the Court Chriſtian, Prohibition, 


after the Royal Prohibition to the contrary there- 


and I ſſue 


therton. 


of to him directed and delivered in the Manner , Mod. Intr. 
and Form as the ſaid A. above complains againſt 282. 


him; and of this he puts himſelf upon the 
Country; and the faid 4. doth likewiſe the ſame, 
Sc. But for a Conſultation to be had in that 
reſpect, the ſaid C. faith, That the Boughs of 
the Trees, called Loppings, for which the 22 


© P2ohlbition; 
For a Conſul- C. hath drawn the faid A. into a Suit in the Court 
tation that the Chriſtian, were the Boughs of Alders and Wil- 
Wood in Que- [ow Trees growing in the ſaid Place, called the 
Aion came x71} Garth, within the Pariſh of N. aforeſaid; 


from Trees and that the ſaid Trees. whereupon the {aid 


been before Boughs grew, were __ and lopped before 


any of the Boughs, for Tithes of which he 

_ _ hath drawn the ſaid A. into the ſaid Suit, did 

| | grow on the ſaid Trees; and in as much as the 

faid A. ſubſtracted the ſaid Tithes of the ſaid 

Boughs, he the ſaid C. (being then Rector of the 

faid Pariſh Church) drew the {aid 4. into Suit 

in the ſaid Court Chriſtian, before the ſaid Pro- 

hibition thereof to him directed and delivered 

in the Form aforcſaid, for ſubſtracting the Tithes 

of the Boughs of the ſaid Trees, as it was lawful 

for him to do; and this he is ready to verify; 

Prays Tudg- and therefore he prays Judgment and his Majeſty's 

ment md a Writ of Conſultation, to be granted to him in 
Conſult:tion. this Cauſe, Ec. 


The Defex- + ().) As to plending the not Proceeding after 


dant pleads, the Prohibition, and the Iſſue thereon, 'tis the 


that he did rot ſame as in Pl'it. 5. then you go on and ſay : But 
proceed after for his Majeſty's Writ of Conſultation to be had in 


the Prohibi- this Behalf, the ſaid V. proteſting, that there 


tion, and Iſſue now is not, nor Time out of Mind hath been 
_ within the Manor of T. aforeſaid, the Bounds, 
af lod. Entr. Limits, or Titheable Places thereof, a Cuſtom, 
284. That all and ſingular the Proprietors, Farmers or 
For a Conſul. Occupiers of the ſaid Manor of T. during all the 
tation, by Pro- Time aforeſaid, have yearly paid and been ac- 
teſtation de- cuſtomed to pay to the Rector of the Pariſh 
nies the Mo- Church of O. aforeſaid, his Farmers or Deputies 


dus alledged of that Rectory for the Time being, at or upon 
2 the Plain- the reaſonable Requeſt of the Rector, Farmers 


or Deputies of the ſame Church, the Sum of 
20 l. of lawful Money of Great Britain, yearly, 
in the Name, Place, full Satisfaction and Dit- 
charge of all and ſingular the Tithes whatſoever, 
yearly, increaſing, rene wing, ariſing, or in any 
manner happening in or upon all and all manner 
of Lands belonging and appertaining to _ ſaid 

5 WF ok i | | | lagor. 
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Manor of T. aforeſaid, with the Appurtenances, 
as the ſaid H. who proſecutes, as well, &c. hath 


above alledged, fo: Plea ſaith, That as well For Plea, 


the ſaid H. as all and ſingular other Occupiers of that the Tithes 
the ſaid Tenements called S. for the Time being, were always 
have Time out of Mind paid, and been accu- paid in Kind, 
ſtomed to pay to the Rector of the Pariſh Church 
of O. aforeſaid, or his Farmers or Deputies of 

that ReQory, or of the Tithes thereof, all and 

ſingular their Tithes of Grain increafing, renew- ' 

ing, arifing and happening in and upon the ſame 
Tenements, in their proper Kind and Species, 

or Otherwiſe have compounded for the fame with 

ſuch Rector, his Farmers or Deputies of the 


ſame Rectory or Tithes thereof for the Time be- 
ing; and becauſe the ſaid H. refuſed to pay the 


Tithes of Grain in the ſaid Declaration above 
ſpecified, increafing, ariſing, renewing and hap- 
pening in the Years aboveſaid, of and upon the 
ſaid Tenements called &. to him the ſaid JH. be- 
ing then and yet Rector of the Pariſh Church of 
O. aforeſaid, and ſubſtracted thoſe Tithes from 
him the ſaid V. he before the Proſecution of the 
ſaid Writ of Prohibition, drew the ſaid II. into 
Suit in the ſaid Court Chriſtian, of and for the 


Subſtraction and Non-payment of the ſaid Tithes, 


as It was lawful for him to do; without this, that 
the ſaid Tenements with the Appurtenanees, cal- 
led S. lying and being in the ſaid Pariſh of O. Traverſes, 
are within the Manor of T. and Part, Parcel or that the Fe 
Member of the ſame Manor of J. as the ſaid H. nements in 
who proſecutes, as well, &c. above complains Qeition are 
againſt him; wherefore he prays Judgment and Parcel of the 
his Majeſty's Writ of Conſultation to be granted Manor of T'. 
to him in this Cauſe, &c. g 


(8.) The Plea as to not going on aficr the Pro. A FA the 


 bibition, as well as the ue thereon, are to Le the Defendant 


—_ 


the ſame as in the foregoing Plea, ſave that when : 
the Plaintiff ark phys. in 3 you add, —_ — 
20% as well, &c. after which you go o and ſay : Prohibition, 
But for his Majeſty's Writ of Conſultation to be and Iſſue there- 
on, and to a Modus alledged by the Plaintiff. 2 2 Intr. 283. 
e S 


* 1 


Fer a Con- 
ſultation that 
Tithes were 
always paid 

in Kind. 


Traverſes the 
Modus. 


| Psꝛohibition. ©; 
had in that reſpect, the ſaid N. faith, That he 


in the Months and Years above-mentioned, and 
every of them, was Rector of the Pariſh Church 


of P. in the County aforeſaid; and that all and 
every the Rectors of the Pariſh Church of PV. 
aforeſaid, or their Parmers of the Rectory for the 
Time being, have Time out of Mind yearly had 
and received of all the Inhabitants of the ſaid 
Pariſh of P. the ſaid Tithes above-mentioned, 
yearly ariſing and happening within the ſme 


Pariſh of P. and the Bounds, Limits, and 


Titheable Places thereof, in their own proper 


Kinds, or the Inhabitants of P. aforeſaid, have 
accuſtomed yearly to compound with the ſame 


Rector, or his Farmer for the Time being, for 
the ſame Tithes; and in as much as the ſaid IV, 
being an Inhabitant within the Pariſh of P. «- 


foreſaid, ſubſtracted from him the ſaid N. the 
ſaid Tithes in the Declaration above ſpecified, 
happening, renewing, increaſing and arifing in 


the Months and Yeats above-mentioned, within 


the ſaid Pariſh of P. and the Bounds, Limits 


and Titheable Places thereof belonging to the 


ſaid N in the ſame Years, as Rector of the ſaid 


Pariſh Church, in Right of the ſaid Church, the 
ſaid N. drew him the faid V. into the ſaid Suit 
in the Court Chriſtian aforeſaid, before the ſaid 
Spiritual Judge, of and for ſubſtracting thoſe 
Tithes in the Months and Years aboveſaid, hap- 


pening, renewing, increaſing and ariſing wichin 
the ſaid Pariſh of P. and the Bounds, Limits 


and Titheable Places thereof, before the Royal 


Prohibition to him directed and delivered to the 


contrary; without this, that within the faid Pa- 
riſh of P. in the County aforeſaid, there now is, 
or Time out of Mind was ſuch Cuſtom, that all 


the Tenants and Occupiers of the ſaid Parcel 
of Land, called the Iigs, during all the Time 


aforeſaid, have yearly paid and rendred, or have 
been uſed or accuſtomed to pay and render 
to the Rector of the Pariſh Church aforeſaid 
for the Time being, za. of lawful Money of 
Great Britain, of, for and in full pos" 

Se | 3 
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Perſon of the ſaid Biſhop in this Particular, ought 
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and Payment of all and ſingular the Tithes what- 
ſoever, in any Manner whatſoever, yearly increa- 
ſing, renewing, ariſing and happening, of, in and 
out of the ſaid Parcel of Land called the {rgs, to 
the Rector or Rectors of the Pariſh Church of Y. 


aforeſaid, in the Manner and Form as the ſaid 


M. hath above complained againſt him; and 
this he is ready to verify; wherefore he. prays 
Judgment, and his ſaid Majeſty's Writ of Con- 
ſultation, to be granted to him in this Cauſe, 


(9.) The Plea, as to not Proceeding after the A Plea that 
Prohibition, as well as the Iſſue thereon, are to Defendant 
be as in Pl it' 6. after which yon ſay > But for his did not pro- 
Majeſty's Writ of Conſultation to be had in this ceed after the 
Cauſe. the ſaid V. faith, That the ſaid fifteen Acres Prohibition, 


of Land, and fifteen Acres of Meadow, with the aud Jie 


| 6 . | thereon. 
Appurtenances, lie and are, and Time out of per à Conſul- 


Mind have lain, and were within the Pariſh of un 

R. and this he is ready to verify: Wherefore he p _ - 

prays his Majeſty's Writ of Conſultation to be the Pariſh of 

granted to him in this Caſe, c. R. 
a | 2 Mo. Intr. 

Sl OS 285. 


Quare Impedit. 
VF 


0 AN D the ſaid Biſhop and HE. by R. S. The Biſhop 


their Attorney, come and defend the diſclaims all 
Force and Injury, when, c. and the ſaid Biſhop Title but as 
pleads, thar he hath not, nor claims to have any Ordinary, 
Thing in the ſaid Church, or in the Advowſon 2 OY "_ 
thereof, except the Admiſſion, Inſtitution. and 2” 
induction of Parſons to the Church aforeſaid, and 
whatever elſe belongs to him as Ordinary of that 
Church; and this be is ready to verify; where- 
fore he prays Judgment, & ther the ſaid A. 
without a Spiritual Diſturbance charg'd upon the 


to 


378 Quare Impedit. 
The other De- to have his ſaid Action againſt him, &c. And 
fendant pleads, the ſaid H. pleads, That the ſaid A. ought not 
that the Plain- to have his Rid Action againſt him, becauſe he 
- had 5 faith, That the ſaid C. D. did not grant to the 
© ry ſaid A. the ſaid firft and next Advowſon of the 
e Church aforeſaid, in the Manner and Form as 


forma, and an the ſaid A. above ſuggeſts by his ſaid Declara- 


Iſſue thereon. tion; and thereof he puts himſelf upon the 


Country. 


The Biſhop  (2.) And the ſaid Biſhop, Chapter, and C. D. 


diſclaims all by J. B. their Attorney, come and defend the 
Title but as Force and Injury, when, c. and the ſaid Biſhop 


Ordinary. pleads, 'That he hath not, nor claims any Thing 


in the Church aforeſaid, or in the Advowlſon 
thereof, except the Admiſſion, Inſtitution and 
Induction of the Parſons of that Church, as Or- 
dinary of that Place, and whatever elſe belong 

to him as Ordinary; and this he is ready to 
verify; wherefore he prays Judgment, whether 

the ſaid 4. without any Spiritual Diſturbance 
charg'd upon the Perſon of him as Biſhop, in 
that Caſe ought to have his ſaid Action againſt 
him, Oc. e 5 5 


The Chapter (3.) And the ſaid Chapter of the College a- 


claim Title foreſaid plead, That the ſaid A. ought not to 
in Right of have his ſaid Action againſt them, becauſe he 
their College. faith, That the faid Chapter of the College a- 
A Seiſin of the foreſaid was ſeiſed of the Advowſon of the Church 
Advowion in aforeſaid, as in Groſs by it ſelf, as of a Fee and 
Cross. Right, in Right of the College aforeſaid ; and 
being ſo ſeiſed thereof, preſented the ſaid O. P. 
their Clerk, who was admitted and inſtituted at 

the Preſentation of the ſaid Chapter in the Time 

of Peace, in the Reign of our Sovereign Lord 

the King that now is, [or of his preſent Majeſty] 

and the ſaid Chapter being ſo ſeiſed of the 

Advowſon of the ſaid Church in the Manner 

aforcſaid, afterwards (to wi) [on ſrch 4 Day 

A Grant of zu War] at IV. aforeſuil, by their Deed 
the next A. in Writing, ſealed with their common Seal, 
voidance, Dated the ſame Day and Year, granted the firſt 


$ © and 
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and next Nomination and Preſentation of the ſaid 
Church for one Turn only, when it ſhould 
next happen to be vacant, to the ſaid M. N. By 
Virtue of which Grant the ſaid M. N. was pol- 
ſeſs d of the next Advowſon of the ſaid Church, 
and being ſo poſſeſſed thereof, the ſaid M. N. The Grantee 
afterwards, to wit, [on ſuch a Day and Year] at grants over. 
. aforeſaid, by his Deed in Writing, ſealed with 
| his Seal, Dated the ſame Day and Year, granted 
the ſaid firſt and next Advowſon of the Church 
aforeſaid, for the ſaid one Turn only, to the ſaid 
F. G. by Virtue of which Grant the faid F. G. 
was poſſeſſed of the ſaid Advowſon of the Church 
aforeſaid, for the ſaid firſt and next Avoidance 
thereof; and being ſo poſſeſſed thereof, he the 
faid F. G. preſented the ſaid F. S. his Clerk, to The Grantee 
the ſaid Church, being vacant, who at the Pre- preſents. 
| ſentation of the faid F. G. was admitted and in- 
ſtituted therein in the Time of Peace, in the 
Reign of our ſaid Sovereign Lord the King that 
| now Is, [or of His preſent Majeſty] and the ſaid 
Chapter being ſeiſed of the Advowſon of the ſaid An Avoidance 
Church in the Manner aforeſaid, the ſaid Church Þy the Death 
became vacant by the Death of the ſaid F. S. of the Gran- 
whereupon the ſaid Chapter preſented the ſaid waa Incum- 
C. D. their Clerk, to the ſaid vacant Church, n. 
who at the Preſentation of the ſaid Chapter, was The Chapter 
admitted and inſtituted therein in the Time of preſents. 
Peace, in the Reign of his preſent Majeſty ; 
without that, that the ſaid J. K. granted to the 
aid M. N. the faid firſt and next Advowſon of a Trayerſe 
| the Church aforeſaid at the next Avoidance, in of the Grant 
the Manner and Form as the ſaid A. doth above of the next 
+ W iuggelt in his {aid Declaration; and this he is Avoidance 
e WM cody to verify; wherefore he prays For gnens, modo & forma. 


* „ _ — * 2 
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J whether the ſaid A. ought to have his ſaid Action 
] thereupon againſt him, c. - 2 
5 | (4) And the ſaid C. faith, That he is Parſon The Parſon in- 


y of the ſaid Church, inducted therein on the Pre- ducted pleads 
4 eneation of the ſaid Chapter, and pleads, That a Seiſin of the 
he ſaid AJ. B. ought not to have his ſaid Action Chapter, 

0 Þ gainlt him, becauſe he faith, That the faid 

Se Chapter 


and A Preſen- 


- Nuare Impedit. 
Chapter of the College aforeſaid was ſeiſed of the 
Advowſon of the Church aforeſaid as of an Ad- 
vowſon in Groſs, as of a Fee and Right in Right 
of their College aforeſaid; and being ſo ſeiſed 
thereof, preſented to that Church, being vacant, 
A Preſentation the ſaid O. P. their Clerk; who on the Preſenta. 
by them. tion of the ſaid Chapter was admitted and in- 
ſtituted therein in Time of Peace, in the Reign 

of our Sovereign Lord the King that now is; 

and the ſaid Chapter being ſo ſeiſed of the ſaid 
Ad vowſon in the Manner aforeſaid, afterwards, 

that is to ſay (ſuch a Day and Tear) at M. afore- 
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A Grant of faid, by their Deed in Writing, ſealed with their 


the next A- common Seal, Dated the ſame Day and Year, 
voidance to granted the firſt and next Advowſon, Nomination 


M. N. and Preſentation of the ſaid Church for one Turn 


only, when it ſhould firſt and next happen to be 

vacant, to the ſaid M. N. By Virtue of which 

Grant the faid M. N. was poſſeſſed of the Ad- 

vowſon of the Church aforeſaid, and being ſo 

_ poſlefled thereof, afterwards, that is to ſay, (ſuc? 

. 4 Day and Tear) at M. aforeſaid, by his Deed in 
A Grant by Writing, ſealed with his Seal, Dated the ſame 


him to F. G. Day and Year, granted the ſaid firſt and next Ad- 


vowſon, Nomination and Preſentation of the 

Church aforeſaid for the ſaid one Turn only, to 

the ſaid F. E. by Virtue of which Grant the ſaid 

F. G. was poſſeſſed of the Advowſon of the 

Church aforeſaid for the ſaid firſt and next A void- 

A Preſentation ance thereof; and being ſo poſſeſſed thereof, pre- 
by him. ſented to that Church, being vacant, the ſaid 
F. F. his Clerk, who on the Preſentation of the 

ſaid F. G. was admitted and inſtituted therein in 

Time of Peace, in the Reign of his preſent Ma- 

jeſty; and the ſaid Chapter Eton ſo ſeiſed of the 
Advowſon of the Church aforeſaid, in the Man- 
An Avoid- ner aforeſaid, the ſaid Church became vacant by 
ance by the the Death of the ſaid F. S. whereupon the faid 
Death of the Chapter preſented to that Church, being fo va 
Incumbent, cant, the faid C. D. their Clerk, and the ſaid C. D. 
by Virtue of that Preſentation, was admitted, in- 
ration by the ſtituted and inducted into the ſame Church; and 
Chapter, long before the Day of the iſſuing forth of the 
ä 4 5 Original 


5 Otigina Writ of the hid A. B. was, and now is 
Pa 


Advowſon of the Church aforeſaid for the faid of the Grant 


prays Judgment, whether the ſaid J. J. ought 


but the Admiſſion, Inſtitution and Induction of 
as Ordinary, prays Judgment and a Writ to the 


| faid A. B. do recover againſt the ſaid Biſhop his againſt the 
| Preſentation to the ſaid Church, and that heb 


tween, the ſaid A. and the Chapter aforeſaid, and ctio quouſ. 
| Plea of the Chapter aforeſaid, as to the ſaid Plea 


_ precluded from having his ſaid Action againſt 


| knowledge any Thing above alledged by the ſaid teſtation of 


ſon of the Church aforeſaid for the ſaid one 
ſaid Declaration; and this he prays may be 
ter and C. 
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on thereof; without that, that the ſaid 7. K. 
granted to the ſaid M. N. the ſaid firſt and next A Traverfe 
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one. Turn, in the Manner and Form as the ſaid of the next 
A. B. doth above ſuppoſe by his ſaid Declaration; Avoidance; 
and this he is ready to verify; wherefore he 


. i 
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to have his ſaid Action againſt him, Sc. 


(5. ) And the ſaid A. B. as to the Plea of the 
ſaid Biſhop; as to his not claiming any Thing in 
the ſaid Church, or, in the Advqwſon thereof, 


ons ** _ 
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Parſons therein, and whatever elſe belongs to him 
Biſhop. @heretoze it is adjudged, That the Jubgment 


ave Biſhop: 
a Writ to the Biſhop, That notwithſtanding hi 

Diſclaimer; he admit a fit Perſon to. the nid 
Church; on the Preſentation of the ſaid 5 
let Execution thereon, be ſtayed; till the Plea be- A Cefſat Eæt. 


the ſaid C. D. be determined, &.  _ què. 


(6.) And the Haid, 4. as well to ihe faid ARepileaicn; 


of the ſaid C. D. above ſeverally pleaded in Bar, 
replies, That he, notwithſtanding any Thing by 
them above alledged therein, ought not to be 


them; becauſe pzoteſting, that he doth not ac- with 4 Pro- 


Chapter and C. in their ſeveral Pleas to be true, not admitting 
fo2 Plea ſaith, That the ſaid Z K. did grant to the P lea to be 
the ſaid M. N. the ſaid firſt and next Ad vvow- true. 


Turn only, as he hath above ſuppoſed in his 


inquired of by the Country; and the ſaid Chap: 
D. do, likewiſe the ſame: There- An Iſſue upon 
fore to try the Iſſue aforeſaid above joined be- the Travetſt. 
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tween the faid A. and the ſaid Chapter and C. D. 
the Sheriff is commanded, That he cauſe to 
come here on the Ofaves of the Purification of 
the Bleſſed Virgin Mary, twelve, &c. by whom, 
Sc. and who neither, Sc. To Recognize, E9c. 


M 


Judgment. (.) — —— Therefo:e if is adjudged by the 


ſaid Juſtices at the Aſſizes, That the faid A. do 


recover againft the faid Chapter and C. D. his 


Preſentation to the ſaid Church, to the Value of 


the Church for half a Year, which amounts to 


fifty Pounds, afſeſſed by the ſaid Fury in the 
Manner aforeſaid; and ' becauſe it was lately ad- 


| judged in the Court of Common Pleas at Weſt- 
A Recital of 7717fter, That the faid A. ſhould recover his Pre- 
the former ſentation to the fame Church, againſt the within 


Judgment a- written Biſhop, and that he might have a Writ 
gainſt the to the Biſhop aforefaid, that notwith ſtanding the 
Biſbop. Diſclaimer of the ſaid Biſhop, he ſhould admit 
a fit Perſon to the Church aforeſaid, on the Pre- 
ſentation of the ſaid 4. but nevertheleſs, Execu- 
tion thereon ſhould be ſtayed till the ſaid Plea 


between the ſaid Chapter and C. D. be deter- 


mined, as it appears of Record; therefore the 


A Judgment ſaid 4. may have a Writ to the Biſhop, Cc. that 
for a Writ to notwithitanding the Diſclaimer of 750 ſaid Bi- 
the Biſhop ad ſhop, he remove the ſaid C. D. from the ſaid 
amovend' & Church, though he was admitted, inſtituted and 
#dmittend”. inducted therein, and that he admit a fit Perſon 

on the Preſentation of the ſaid A. B. and be 
the ſaid Biſhop, Chapters, and C. D. amerced, 


* 
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becauſe as well, Sc. Verdict for the Plain- 
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 Recognizance; 


Pleas inrolled at Weſtminſter before Sir Robert 
Eyre, Knight, and his Brethren the other 
 Faſtices of his Majeſty's Court of Common Pleas 
at Weſtminſter, of Trinity. Zerm, in the Sixth 


ear of the Reign of our Sovereign Lord King 
George rhe Second, by the Grace of God of 


Great Britain, France and Ireland, King, De- 
Fender of the Faith; &c. „ 
* 5 Koll: 


(i.) Mis, ff. THE Sheriff of Mits was com- The Ettry of 
5 1 manded, That whereas 4. B. a Recogni- 
late of C. in the County of J. Gent. and C. D. zance; and 
late of JL. in the ſame County, Gent. lately in Sci. Fa. a- 
this Court, to wit, in Hillary. Term, in the 3d gainſt the Bail 
and an Adju- 
dication of 


Year of the Reign of his preſent Majeſty, before 
Sir Robert Eyre, Knight, and his Brethren the 
other Juſtices of his Majeſty's Court of Comnibn 
Pleas at Weſtminſter, acknowledged themſelves, 
and each of them acknowledged himſelf to owe 
to M. N. Gent. the Sum of 500. which faid 
Sym of 500 l. the ſaid A. and C. for themſelves. 
and their Heirs, -willed and granted; and each of 
ed, ſhould be made of the Lands and Chattels of 
them and each of them; and be levied to the 
Uſe and Belipof of him the ſaid M.: under this 
Condition, That if it ſhould happen that Judg- 
ment ſhould be given for the ſaid M. againſt E. F. 
late of C. Eſq; in an Action of Debt for 2 30 /. 
upon Demand, proſecuted here in this Court by 
the ſaid M. againſt the ſaid E. F. then the ſaid 


— 4 


E. F. ſhould ſatisfy the ſaid Debt of 1 50 l. and 

alſo all the Damages that ſhould be adjudged to 

the ſaid M. here in this Court, by reaſon of 

detaining his ſaid Debt; ot ſhould render his 

ody in Execution of the ſaid Judgment, to the 

Priſon of the Fleet ; _ although the ſaid M. in 
| OE 


Baſter. 


ON 5 WY eie 8 8 
— — 8 * 25 2 b : . _ = . 
2 WE Rs 2. EET LM. na — —— —— - — . 

. 2—— 2 3 5 5 — - 3 * i « - 

. —— 8 = 8 * 222 py < — XP 9 * * — : 

—_—_— * = = * — = 5 p : . — 
2 — Y * 6 CO — . 
- 8 8 r I -v 

SS : 


_—_ — 6 r 
— — = 4 n ” 
KA 


2 9 3 7 
e * Rene PL s CIs nr . 5 
— * — 4 - 

— EET 2 
as a. 


e ff 2 
TT IIS 


2288 
1 
1 
„ 
fe 
: . 
. 
4 
* 
o 
4 


them for himſelf and his Heirs, willed and grant- 
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Becogntzance. 
Eaſter- Term in the ſaid Sixth Year of his ſaid 
Majeſty's Reign, before the ſaid Sir R. Eyre, 
Knight, and his e of this Court, 
to wit, at VNeſtminſter aforeſaid, by the Conſidera- 
tion of the ſame Court, recovered againſt the ſaid 
E. F. as well his faid Debt of 250 J. as 15 J. 
which here in his Majeſty's ſame Court were 
adjudged to him for his Damages, which he 
had ſuſtained by reaſon of detaining his ſaid 
Debt, of which the faid E. F. is convicted, as 
it appears to us of Record, by the Record and 
Proceedings thereof now remaining in this Court, 
more fully apparent: Nevertheleſs the ſaid E. F. 
hath not ſatisfied the Debt and Damages to the 
ſaid M. nor ſurrendred his Body to the ſaid Pri- 

ſon of the Fleet, in Execution of the ſaid Judg- 
ment, according to the Form and Effect of the 
Recognizance aforeſaid, as his ſaid Majeſty had 
been informed by the ſaid M. and becauſe, Ec. 
that by honeſt, Sc. he make it known to the 
ſaid 4. and C. that they ſhould be before his faid 
Majeſty's Juſtices at Meſtminſter, on the Morrow 
of the Holy Trinity, to ſhew if they had any 
Thing, Sc. to wit, the ſaid A. why the ſaid 2 50 J. 
buy him in the Manner aforeſaid acknowledged 
to be due to the ſaid M. ſhould not be made of 
his Lands and Chattels, and the faid C. why the 
{aid 2501. by him in the Manner aforeſaid ac- 
knowledged to be due to the faid M. ſhould not 
be made-of his Lands and. Chattels, and be le- 
vied to the Uſe and Behoof of the ſaid M. ac- 
cording to the Form of the ſaid Recognizance, 
if, Sc. and now at this Day, to wit, on the 
fame Morrow of the Holy Trinity, came the ſaid 
A. by his faid Attorney, and preſented himſelf 
on the 4th Day againſt the ſaid A. and C. in the 
Action aforeſaid ; but they, though ſolemnly cal- 
led, came not; and the faid Sheriff, to wit, Sir 
VC. Knight, now returns, that the ſaid A. and 
C. have not, nor hath either of them any Thing, 
Oc. nor are they or either of them found, Ec. 
Therefore the Sheriff is as before commanded, 
that by honeſt, Oc. he make it known to 15 

e al 
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ſaid A. and C. that they muſt be here in three 
Weeks from the Day of the Holy Trinity, to 
Mew Cauſe in Form aforeſaid, &c. at which Day 

came here as well the ſaid M. by his ſaid Attor- 
_ ney, as the ſaid A. and C. by P. H. their Attor- 
ney 3 and the Sheriff, to wit, the ſaid Sir V. C. 
Knight, now returned as before, that the ſaid 
A, and C. have not, nor hath either of them any 
Thing, Oc. nor are they or either of them found, 
Oc. and the ſaid M. thereupon prays Execution 
_ againſt the ſaid A. for the ſaid 250 J. by him ac- 
knowledged in the Manner aforeſaid, and againſt 
the ſaid C. for the ſaid 250 l. by him acknowledg- 
ed in the Manner aforeſaid, according to the 
Form and Effect of the faid Recognizancc, to be 
adjudged to him, C ” . | 


(a.) And the ſaid A. and C. by D. E. their ſaid 
Attorney, come and defend the Force and In- 
jury, when, c. and ſay nothing in Bar or Pre- 
clufion of the ſaid Execution, by Means whereof 
the ſaid M. remains therein undefended againſt 
the ſaid A. and C. Therefore it is confidered, 
that the ſaid M. may have Execution againſt the 
ſaid A. and C. for the ſaid ſeveral Sums of 250 1. 
to be levied of the Lands and Chattels of them 
and each of them re ſpectively, according to the 
Form and Effect of the ſaid Recognizance. 


(3.) And the faid V. S. and J. Z. by their Bail plead, 
Attorney, come and plead, that the ſaid R. and that there was 
J. ought not to have their Execution of the no Capias ad 
Debt and Damages aforeſaid againſt them the Satisfaciendum 
faid V. and J. according to the Recognizance againſt the 
aforeſaid ; becauſe they ſay, That after the Gi- Principal De- 
ving of the Judgment had againſt the ſaid H. T. fendant fued 
in the Manner aforeſaid, and before the Ifluin ry * 
out of the ſaid firſt Writ of Scire Facias — . 
them the faid V. and J. no Writ of Capias ad Si 2. | 
Sartsfaciendum was duly proſecuted by them the gee Thomp- 

_ faid R. and J. againſt the ſaid H. upon that Judg- ſon's Entr. 
ment, and returned and filed here in the ſaid 281. | 
Court of our ſaid Sovereign Lord the King, be- 

Tm EE = fore 


326 Recognizance. Recoveries, 
fore our now Lord the King himſelf, which ac- 
cording to the Cuſtom of this Court, Time out of 
Mind uſed and approved of in the ſame Court 
ought to have been done before any Writ of 
Scire Facias ought to have iflued againſt them 
the faid M. and J. end this they are ready to 
verify; wherefore they pray Judgment, if they 
the 1 R. and J. ought to have their Execution 
of the Debt and Damages aforeſaid againſt them, 
according to the ſaid Recognizance, Sc. 


| Plea in Bar (.) — Ought not to have his Action 
to an Action dc. becauſe he ſaith, That after the obtaining of 
upon 2 Re- the Judgment aforeſaid againſt the ſaid V. G. 
COgnizance, and before the Day of iſſuing forth the ſaid Ori- 
* * ginal Writ by the ſaid R. to wit, (ſuch a Day and 
3 5 1 Year) the ſaid V. by reaſon of the Premiſſes, 
ine o rendred himſelf to the Priſon of the Marſhal of 
according to rendred him ſelf to the Priſon of the Marſhal o 
the Condition of our Lord the King, before the King himſelf, 


of the Recog- then being at I/eſtminſter in the County aforeſaid, 
' nizance, according to the Form and Effect of the Con- 
Atltion of the ſaid Recognizance; ang this he is 


ready to verify; wherefore, Qc. 


 Kecoveries, 


The Entry of ( 1. ) Miliſhire, if. # B. Flq; perſonally de- 
z Recovery Es A. ante nine C. D. 
with a fingle five Meſſuages, four Gardens, forty Acres of 
Voucher, Land, ſeven Acres of Meadow, twenty Acres of 
Paſture, fifteen Acres of Furze and Heath, Com- 
The Count. mon of Paſture for all manner of Cattle, and 
Common of Turbary, with the Appurtenances in 

S. as his Right and Inheritance, and into which 

the ſaid C. hath not any Entry, but after a Diſ- 

ſeiſin, which E. F. thereof unjuſtly, and without 

any Judgment made to the ſaid C. within thirty 

| Years, Sc. and whereupon he declares that he 

was feiſed of the faid Tenements and Commons, 

s wit 
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with the Appurtenances, in his Demeſne as of 

Fee and Right in Time of Peace, in the Reign of 

our Sovereign Lord the King that now is, by 

taking the Profits thereof, to the Value, Oc. 

and wherein, Sc. and thereof he bringeth his 

Suit, Oc. | | 5 | 


(2.) And the ſaid C. perſonally cometh and de- 
fendeth his Right, when, Sc. and thereupon 
voucheth to Warranty G. H. who is perſonally Tenantvouch- 
reſent here in Court, and freely warranteth the eth G. H. 
laid Tenements and Commons, with the Appur- 

tenances to him, Sc. and hereupon the ſaid A. 

demandeth againſt the ſaid G. H Tenant by his 

Warranty, the ſaid Tenements and Commons, 

with the Appurtenances, in the Manner aforeſaid, 

£9c. and whereupon he declares, that he was 

ſeiſed of the ſaid Tenements and Commons, with 

the Appurtenances, in his Demeſnc as of Fee Count againſt 
and Right in the Time of Peace, in the Time of him. 

our Sovereign Lord the King that now is, by 


| - taking the Profits to the Value, Sc. and where- 


in, Sc. and thereof he bringeth his Suit, £9c. 


(3.) And the ſaid E. Tenant by his Warranty, The Vouchee 
perſonally cometh and defendeth his Right, vouches over 
when, Ec. and thereupon further voucheth to the common 
Warranty Z. A. who is perſonally preſent here in Vouchee. 
Court, and freely warranteth the ſaid Tenements, 
with the Appurtenances, c. and hereupon the 
laid A. demandeth againſt the ſaid Z. Tenant by Count againſt 
his Warranty, the ſaid Tenements and Commons, him. 
with the Appurtenances in the Manner aforefaid, 

Oc. and whereupon he declareth that he was 
ſeiſed of the ſaid Tenements and Commons, with 

the Appurtenances, in his Demeſne as of Fee 

and Right, in Time of Peace, in the Reign of 
dur Sovereign Lord the King that now is, by 

taking the Profits thereof, to the Value, Cc. and 

__ &c, and thereof he bringeth his Suit, 

Ss. . | 


1 & (4) And 


| Recoveries, 


(4.) And the ſaid L. Tenant by his Warranty, 
defendeth his Right when, Sc. and pleadeth 
that the ſaid E. did not diſſeiſe the ſaid A. of the 
ſaid Tenements, with the Appurtenances, as the 
ſaid A. doth by his ſaid Writ and Declaration 
above ſuppoſe; and of this he putteth himſelf 


upon the Country, Sc. 


Imparlance. (J.) And the ſaid A. thereupon craveth Leave 
> to Imparl, and he hath it, Cc. and afterwards 
in this very Term, the ſaid A. perſonally cometh 
1 in again here into Court, and the ſaid L. though ſo- 
deſpite of the lemnly ſummoned, cometh not, but departed in 
Court. Contempt of the Court, and maketh Default: 
Judgment. Thyercfo:v it is adjudged, That the ſaid A. do 
- recover his Seiſin of the ſaid Tenements and 
Commons, with the Appurtenances, againſt the 
ſaid C. and that the ſaid C. have of the Land 
of the ſaid G. to the Value, c. and that the 
ſaid G. have over of the Land of the ſaid J. 
to the Value, c. and be the ſaid L. amerced, 
Ec. and hereupon the ſaid A. prays a Writ of 
- our Sovereign Lord the King to be directed to 
Award of the the Sheriff of the ſaid County, to cauſe full Seifin 
on Writ of of the ſaid Tenements and Commons, with the % 
Appurtenances, to be delivered to him ; and the 
ſame is granted to him, returnable here forth- 
with: Afterwards, (that is to ſay) on the 
Day of this very Term, the faid A. 
perſonally comes here into this Court, and the 
Ne Return of Sheriff, namely M. O. Eſq; now returneth, That 
e Writ he by Virtue of the ſaid Writ to him directed, 
did on the Day of the ſame Month of 
Cauſe full Seifin of the ſaid Tene- 
ments and Commons, with the Appurtenances, 
to be delivered to the faid A. as by the ſaid Writ 


dz 


he was commanded, G . 


(s.) Wilſhire, ſſ. 4. J. Eſq; in his proper 
| Perſon, demandeth againſt C. D. Gent. five Meſ- 
ſuages, four Gardens, forty Acres of Land, ſeven 
Acres of Meadow, twenty Acres of Paſture, 
. 3 Sp 
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| ffteen Acres of Furze and Heath, and Common 
of Paſture for all manner of Cattle, and Com- 
mon of Turbary, with the Appurtenances in S. 
as his Right and Inheritance, and into which the 
faid C. hath no Entry, but after a Difſeifin which | 
E. F. thereof unjuſtly and without Judgment The Count, 
hath made to the aforeſaid C. within thirty Years, 
£5c. and whereupon he declares, that he was 
ſeiſed of the ſaid Tenements and Commons, with 
the Appurtenances, in his Demeſne as of Fee 
and Right, in Time of Peace, in the Time of our 
Lord the King that now is, by taking the Profits 
thereof, to the Value, Sc. and into which, Ge. 
and thereof he bringeth his Suit, Sc. 


(7) And the ſaid C. in his proper Perſon, The Tenant 
cometh and defendeth his Right, when, E9c. and vouches the 
thereupon voucheth G. H. to Warranty, who is common 
reſent here in Court in his proper Perſon, and Vouchee. 
freely warranteth to him the ſaid Tenements and 
Commons, with the Appurtenances, Sc. and 
hereupon the ſaid E. demandeth againſt the ſaid Count againſt 
Z. Tenant by his Warranty, the ſaid Tenements him. 
and Commons, with the Appurtenances in the 
Manner aforeſaid, Sc. and whereupon he faith, 
That he was ſeized of the ſaid Tenements and 
| Commons, with the Appurtenances in his De- 
weſne as of Fee and Right, in Time of Peace, 

in the Time of our Lord the King that now is, 
by taking the Profits thereof to the Value, Ec. 
and into which, c. and thereof he bringeth 
Suit, Oc. 5 1 | t | 


(8.) And the faid Z. Tenant by his own Plea of the 
Warranty, defendeth his Right, when, Oc. and common 
faith, that the ſaid E. did not diſſeiſe the ſaid A. of Vouchece. 
the ſaid Tenements and Commons, with the Ap- 
1 as the ſaid A. by his faid Writ and 
Declaration doth above ſuppoſe ; and thereof he 
putteth himſelf upon the Country, &c. 


( 9) * ; 


= uuecoberies. 


(9.) And the ſaid A thereupon craveth Leave to 

Imparl, and he hath it, Sc. and afterwards the 

ſaid A. cometh again here into Court this ſame 

Term, in his proper Perſon, and the ſaid T. al- 

Departure in though ſolemnly called, cometh not again, but 

deſpite of the departed in Contempt of the Court, and maketh 

Court.. Default: Therefoze it is adjudged, that the ſaid 

A. do recover his Seiſin againſt the ſaid C. of the 

ſaid Tenements and Commons, with the Appur- 

tenances, and that the ſaid C. have of the Land 

of the ſaid L. to the Value, c. and the ſaid Z. 

in Mercy, Oc. and thereupon the ſaid A. prays a 

Award of the Writ of our Lord the King, to be directed to the 

Writ of Seiſin. Sheriff of the County aforeſaid, to cauſe full 

Seiſin of the ſaid Tenements and Commons, with 

the Appurtenances, to be delivered to him, and it is 

granted to him, returnable here in 3 Weeks from 

the Day of the Holy Trinity, &c. at which Day 

. the ſaid A. cometh here into Court in his proper 

Return there- Perſon; and the Sheriff (namely, M. O. Eſq;) now 

of,  returneth, that he by Virtue of the ſaid Writ to 
him directed, on the Day of 

laſt paſt, cauſed full Seifin of the ſaid Tenements 

and Commons, with the Appurtenances, to be de- 

livered to the ſaid A. as by the ſaid Writ he was 

commanded, c. 1 5 5 


The Entry of (to.) Devouſbire, if. G. H. Gent. and E. F. 
a Recovery Gent. in their own Perſons, demand againſt 
with a double 4. B. Gent. and C. D. Gent. the Manor of C. 
Voucher. with the Appurtenances, and four Meſſuages, &c. 
The Count. [here naming the reſt of the Parcels as before,] 
with the Appurtenances in S. otherwiſe Little S. 
_ Great PV. otherwiſe J. the Greater, T. and V. 
alſo the Rectory of S., otherwiſe Z:itle S. with 
the Appurtenances, alſo all manner of Tithes, 
Oblations and Obventions whatſoever, yearly ari- 
fing, growing and increaſing in Little S. and the 
Advowſon of the Vicarage of the Church of 
Little S. which they claim as their Right and 
Inheritance, and wherein they the ſaid A. Z. and 
C. D. have not an Entry, but after a ons, 


— 
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which G. H. unjuſtly and without a Judgment 
made thereof to the ſaid A. B. and C. D. within 
thirty Years, £9c. and whereupon they declare 
they were ſeiſed of the ſaid Manor, Tenements, 
Common, Free Fiſhery, Knight's Fee, Wards, 
Marriages, Eſcheats, Reliefs of Court, Court- 


Leet, View of Frankpledge and ReQtory, with 


the Appurtenances, and of the ſaid Tithes, Ob- 


| lations and Obventions, in their Demeſne as of a 
Fee and Right, and alſo of the ſaid Advowſon as 


of a Fee and Right in the Time of Peace, in 


the Reign of our Sovereign Lord the 3 
c. 


by taking the Eſplees thereof to the Value, 


and wherein, Sc. and thereof they bring their 
Suit, Oc. yg | 


(270) And the faid . B. and CD. in their 


| own Perſons come and defend their Right, when, 


Sc. and thereupon vouch to Warranty R. V. let 
them have him here on the Morrow of the Holy 
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Trinity, ſummoned in the ſaid County by the Summon 


Aſſiſtance of the Court, &c. the ſame Day is 


here given to the ſaid Parties, Gc. and hereupon 


the ſaid A. Z. and C. D. put in their Stead S. V. Warrants of 


well the faid G. H. as E. F. come here in their 
own Perſons, (or perſonally come here) as the 
faid A. B. and C. D. by the ſaid O. T. their At- 
torney; and the faid R. V. being ſummoned, c. 
comes likewiſe by G. H. his Attorney, and freely 
warrants to them the ſaid Manor, Tenements, 


Common, Free Fiſhery, Knight's Fee, Wards, 
Marriages, Eſcheats, Reliefs of Court, Court- 


Leet, View of Frankpledge and Rectory, with 


tions, 


upon the faid G. H. and E. F. demand againſt 
the ſaid R. Tenant by his Warranty, the ſaid Ma- 
nor, Tenements, Common, Free Fiſhery, Knight's 

Fee, Wards, Marriages, Eſcheats, Reliefs of 


Court, 


the 8 ; and the ſaid Tithes, Obla- 
bventions and Advowſon, Sc. and here- 


| and O. T7. their Attornies, jointly and ſeverally Attorney. 
| againſt the ſaid G. H. and E. F. of the ſaid Plea, 
| (or in the ſaid Action) &c. and now at this Day, 

(namely) on the Morrow of the Holy Trinity, as 
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Court, Court-Leet, View of Frankpledge- and 


1 Rectory, with the Appurtenances, and the ſaid 


Tithes, Oblations, Obventions and Advowſon in 
the Manner aforeſaid, Sc. and whereupon they 
declare, that they were ſeiſed of the faid Manor, 


Tenements, Commons, Free Fiſhery, Knight's 
Fee, Wards, Marriages, Eſcheats, Reliefs of 
Court, Court-Leet, View of Frankpledge and 
Rectory, with the Appurtenances, and of the 


faid Tithes, Oblations and Obventions in their 
Demeſne as of a Fee and Right, and alſo of the 
ſaid Advowſon as of a Fee and Right, in Time of 


Peace, in the Reign of our Sovereign Lord the 
preſent King, by taking the Eſplees thereof to 

the Value, Sc. and in which, Sc. and thereof 
they bring their Suit, ccc. 


ad Voucher. 


| (rz.) And the ſaid R. V. Tenant by his War- 
ranty defends his Right, when, c. and there- 
upon vouches over to Warranty S. Z. who is per- 
ſonally preſent here in Court, and freely warrants 
to him the ſaid Manor, Tenements, Commons, 


Free Fiſhery, Knight's Fee, Wards, Marriages, 
Eſcheats, Reliefs of Court, Court-Leet, View of 


Frankpledge, and ReQory, with the Appurte- 
nances, and the faid Tithes, Oblations, Obven- 


tions and Advowſon, Sc. And hereupon the ſaid 


G. H. and E. F. demand againſt the ſaid S. Te 


nant by his Warranty, the ſaid Manor, Tene- 


ments, Commons, Free Fiſhery, Knight's Fee, 
Wards, Marriages, Eſcheats, Reliefs of Court, 
Court-Leet, View of Frankpledge and Rectory, 
with the Appurtenances, and the ſaid Tithes, 


Oblations, Obventions and Advowſon in the Ma- 


nor aforeſaid, c. and whereupon they declare, 


that they were ſeiſed of the ſaid Manor, Tene- 


ments, Commons, Free Fiſhery, Knight's Fee, 


Wards, Marriages, Eſcheats, Reliefs of Court, 


Court- Leet, View of Prankpledge and ReQory, 
with the Appurtenances, and of the Tithes, Ob- 


| lations and Obventions in their Demeſne as of a 
Fee, and alſo of the ſaid Advowſon as of à Fee 
and Right, in the Time of Peace, in the Time 
. e e 


N Recoveries, 
of our Sovereign Lord the preſent King, by 


taking the Eſplees thereof to the Value, Sc. 


and wherein, Sc. and thereof they bring their 
Suit, Sc. | „ | | 5 


(130) And che faid & Tenant by his Warranty 


7 


defends his Right, when, Oc. and pleads, That plea. 


the ſaid G. did not diſſeiſe the ſaid E. F. and 
C. H. of the ſaid Manor, Tenements, Commons, 
Free Fiſhery, Knight's Fee, Wards, Marriages, 
Eſcheats, Reliefs of Court, Court-Leet, View 
of Frankpledge and Rectory, with the Appurte- 
nances, and of the ſaid Tithes, Oblations, Ob- 
ventions and Advowſon, as the ſaid E. and G. 
above ſuppoſe by their ſaid Writ and Declaration 5 
and thereof he puts himſelf upon the Coun- 
wy, Se. *-Y 3 | 


(14.) And the faid E. and G. pray Leave to 


| Imparl thereto, and they have it, c. and after- 
_ wards the ſaid E. and G. perſonally come again 
into this Court this very Term, and the ſaid S. 
although ſolemnly required, comes not again, but 


departs in Contempt of the Court, and makes deſpight of 


Default: Therefore it is adjudged, That the ſaid 
E. F. and G. H. do recover their Seiſin againſt 
the ſaid A. B. and C. D. of the ſaid Manor, Te- 
nements, Commons, Free Fiſhery, Knight's Fee, 
Wards, Marriages, Eſcheats, Reliefs of Court, 
Court-Leet, View. of Frankpledge and ReQory, 
with the Appurtenances, Fe, of the ſaid Tithes, 
Oblations, Obventions and Advowſon ; and that 
the ſaid A. BB. and C. D. have of the Land of 
the ſaid R. NV. to the Value, Cc. And further, 
that the ſaid R. V. have of the Land of the ſaid 
S. to the Value, Sc. and the ſaid S. in Mercy, 
Sc. and hereupon the ſaid E. F. and G. H. pray 


his Majeſty's Writ to be directed to the Sheriff of Award of the 
the ſaid County, to cauſe full Seiſin of the ſaid Writ of Seiſin. 


Manor, Tenements, Commons, Free Fiſhery, 
Knight's Fee, Wards, Marriages, Eſcheats, Re- 


Imparlance. 


arts in 
the Court. 


Judgment. 


liefs of Court, Court-Leet, View of Frankpledge 


and Rectory, with the Appurtenances, and of the 


{aid 


8 
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Return. 


— _ © ax 
ſaid Tithes, Oblations, Obventions and Advoy- 


| ſon, and it is granted to them, returnable here 
in three Weeks from the Day of the Holy Trini- 
2 &c. at which Day the faid E. and G. per- 


ſonally come here into this Court in their proper 


Perſons, and the Sheriff (namely) Z. V. Eſq; now 
returns, That by Virtue of the ſaid Writ to him 


directed, on the  . Day of = ab 


| paſt, he cauſed to be delivered to the ſaid E. and 


F. full Seiſin of the ſaid Manor, Tenements; 


Commons, Free Fiſhery, Knight's Fee, Wards, 


| Marriages, Eſcheats, Relief of Court, Court: 


Entry of a 


Leet, View of Frankple ge and Rectory, with 
the Appurtenances, and of the ſaid Tithes, Ob- 


| lations, Obventions and Advowſon; as he was 


commanded by the ſaid Writ, Sc. 
(13.) And the ſaid R. I. Tenant by his War 


Recovery with ranty defends his Right, when, c. and thereupon 


a treble 
Voucher, 


further vouches to Warranty S. V. Gent. let him 
have him here in three Weeks from the Day of 
St. Michael, being ſummoned in the ſaid County 


by the Aſſiſtance of the Court; the ſame Day is 
here given as well to the ſaid (Demandant) as to 


the ſaid (firſt Vouchee,) Tenant by his Warranty; 


Sc. at which Day come NR ere as well the 


ſaid E. and G. as the ſaid R. by his ſaid Attor- 


ney, and the ſaid S. V. being ſummoned, Oc. 


comes likewiſe by J. T. his Attorney, and freely 
warrants the faid Manors; Tenements, Commons; 


Dc. [here reciting the Parcels, and proceeding a 
in the Count before againſt the firſt Vouchee; which 
done, you go over again with the ſecond Vouchee; 
in the ſame Manner as in Page 332. pl. 11. the 
firſt Vouchee there vouches the common Vouchee; 
which you are to make the ſecond Vouchee V. do 


Here ( mutatis mutandis); only when you come to the 


ungment, after having ſaid, and that the ſaid 
Tenant) have of the Land of the ſaid (fir! 
Vouthee) to the Value, &c, you ſay thus] and that 
the faid ( ff Pouchee) do further have of the 
Land of the laid (ſecond Youchee ) to the Value, 8c: 


and that the faid (ſecond Poushee) do further _ 


* 
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« of the Lands of the ſaid (common Fouchee) to the 

- Value, Sc. and be the ſaid (common Vouchee) a - 

e merced, c. 155 | | 


15 | (16) And the faid S. in bis own perſon comes The Entry of 
er and defends his Right, when, Sc. and 1 2 1 
855 vouches to Warranty C. D. Eſq; who is preſent with a qua⸗ 
m here in Court in his own Perſon, and freely war- dzuple 


| rants the ſaid Tenements and Commons, with Voucher, the 
d the Appurtenances, to him, Cc. and hereupon third Vouchee 
$y the ſaid E. demands againſt him the faid C. D. being in Per- 
10 Tenant by his Warranty, the ſaid Tenements n. 

k and Commons, with the Appurtenances in Man- 


ner aforeſaid, &c. and whereupon he declares, 
b. that he himſelf was ſeiſed of the ſaid Tenements 
* and Commons, with the Appurtenances in his 

Demeſne as of a Fee and Right in Time of Peace, 
in the Reign of his preſent Majeſty, by taking 


oo the Eſplees thereof, to the Value, c. and into 
1 which, Sc. and thereof he brings his Suit, c. 

1 (1).) And the ſaid C. D. (that is, the third 
5 Vouc hee) Tenant by his Warranty defends his 
18 Right, when, Oc. and further, thereupon vouches 
to to Warranty S. V. (that is, the common Youchee} 
55 who is likewiſe ee here in Court in his own 
I» Perſon, and freely warrants the ſaid Tenements 
5 and Commons, with the Appurtenances, to him, 
8 Sc. and hereupon the ſaid E. demands againſt 
ly him the faid S. [/ on, as in the former, againſt 
x: the common Vouckes}. CCC 

(18.) Geozge the Second, by the Grace of The Form of 


God of Ereat Britain, France and Jreland King, the Exempli- 
ow Defender of the Faith, Sc. To all to whom fication of a 
"= theſe our preſent Letters ſhall come, Gꝛeeting: Recovery. 

= Know ye, That among the Pleas of Land inrolled 

”e at Weſtminſter, before Sir Robert Eyre, Knight, 

ic and his Brethren our Juſtices of the Bench of the 

ſt Term of St. Hillary, in the Ninth Year of our 


at Reign, in the 36th Roll ic is thus centained : 
1 Heretofore, as it appears in the 5 iſt Roll of the 


Term of St. Michael laſt paſt, it is thus contain - 


Recoveries. Releaſe, 
ed: Viliſbire, C. D. and E. E. perſonally de: 
mand againſt G. H. and R. V. the Manor, Oc. 
(going on here with the Entry you had made upon 
the Roll, and after the Words, as he was com- 
manded by the Wrif, you conclude your Exem- 
Plification zh#53) all and fingular which Premiſſes, 
at the Requeſt of the ſaid C. and E. by the Te- 
nor of theſe Preſents we have commanded to be 
Exemplified, in Teſtimony whereof we. have 
cauſed our Seal, e for ſealing Writs in 
the ſaid Bench, to be affix d to theſe Preſents, 
Mitneſs, Robert Eyre at Weſtminſter, the 
Day of in the Ninth Tear of our Reign. 


2 * 2 — 1 1 * * CY 


———.. 


NNeleaſe. 

TT | $274 = | 4 R. B. r 
A Releaſe (1.) ——— DEcauſe as well, Sc. the ſame 
pleaded after B Day is given to the ſaid Parties 
che laſt Con- to be here, gc. at which Day came before our 
N 5 Sovereign Lord the King at Weſtminſter, the 
wer 2 Jury between the faid Parties of the Plea afore- 
349. aid, who were reſpited to be here until this 
Day, to wit, from the Day of the Holy Trinity; 
in three Weeks then next following, unleſs Sir 
E. C. Knight, his ſaid Majeſty's Chief Juſtice of 
this Court, aſſigned by the Form of the Statute, 
Oc. on Saturday the f ith Day of June laſt paſt, 
had come before us at Guila- hall; London ; at 
which Day came here as well the ſaid A. as the 
faid B. by their ſaid Attornies; and the ſaid She- 
tiff having done nothing thereon, of returned the 
Writz therefore the Jury are further reſpited to 
be here until three Weeks from the Day of St. 
Michael; therefore let the Sheriff have their 
Bodies; and now here at this Day, to wit, in 
three Weeks after the Day of St. Michael, came 
the ſaid A. and Y. by their ſaid Attornies, and 
the ſaid Jury being called came not; whereupon 
the ſaid B. pleads, That he the ſaid A. ought 
not to have or maintain his ſaid Action _—_ 


l 4 
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him, becauſe he ſaith, That the Haid J. by the 
Name of, Sc. after the laſt Continuance of the 
ſaid Plea, and after the ſaid three Weeks from 
the Day of the Holy Trinity, and before this 
Day, to wit, the ſaid three Weeks after the Day 
of St. Michael, from which ſaid three Weeks of 
the Holy Trinity, the ſaid Plea was continued un- 
til this Day, that is to ſay, Wedneſday the roth 
Day of Anugnſt in the ſaid Sixth Year of the 
Reign of his ſaid Majeſty, at London aforeſaid, 
in the Pariſh and Ward aforeſaid, by his Releaſe 
in Writing, which he the ſaid H. ſealed with the 
Seal of the ſaid A. brings into this Court; the 
Date of which is the ſame Day and Year, hath 
fully and abſolutely remiſed, releaſed, [474 ſo on 
85 in the Releaſe is], And this, Ec. 


> 1 9 


2 . 


| Replevin, 
(J.) AND the ſaid (Defendant) by E. T. his 


| Attorney, comes and defends the Force 
and Injury, when, Cc. and as to the taking and 
detaining of the ſaid five Cart-loads of Wheat in 
Sheafs, the ſaid (Defendant) prays Judgment of 
the Writ aforeſaid, becauſe he faith, that the 1 
Property thereof, at the Time of the Taking 5 3 
aforeſaid, was in one * T. H. wherefore the ſaid 23 
(Defendant) as Servant to the ſaid T. and by his * e e 
Command, at the ſaid Time when, Sc. took ment. 
and detained thoſe Goods and Chattels, and does 1 Salk. 3, 5. 
now detain them, as it is lawful for him to do: contra 3. 
Therefore as to the taking and detaining thoſe Salk. 30). 
five Cart-loads of Wheat in Sheaffs, he the ſaid And that Pro- 

(Defendant) prays Judgment of the Writ afore- #277 in à 
faid; and as to the taking of the ſaid Cattle, the Sanger mult 
ſaid (Defendant) as Bailiff to the ſaid 7. H. he . 
juſtly acknowledges (or rather juſtihies,) the ta- , 
king of thoſe Cattle in the ſaid Place wherein, Va 24 
Sc. becauſe he faith, That the Place wherein Th. Olin 
they are ſuppoſed to have been taken, wes at the of Hale, ac- 
laid Time when they were fo taken, the Soil and cording to 

A 3 Freehold 3 Salk, 


In Replevin, 


________ RBeylevin, 
| Freehold of the ſaid 7. H. and that thoſe Cattle 
at the ſaid Time, when they are ſuppoſed to have 
been taken, were feeding in that Place, and there 
Damage-feaſant, (or doing Damage) whereupon 
the ſaid (Defendant) as Bailiff to the ſaid . H. 
at the ſaid Time when, c. took and detained thoſe 
Cattle, and doth now detain the ſaid Ewes, as it 
was lawful for him to do; and this he is ready to 
verify; wherefore he prays Judgment, whether 
the ſaid ( Plaintiff) ought to have or maintain his 
laid Action thereupon againſt him, &c. and the 
faid T. H. prays a Return of the ſaid Oxen to be 
adjudged to him, Ec. _ Ps 


Plaintiff ( 2.) And hereupon the ſaid ( Plaintiff) pleads, 
pleads, That That the ſaid (Defendant) is now poſſeſſed of the 
the Defendant ſaid three Ewes, and doth now unjuſtly detain - 
detains the them on the Occaſion of the Taking aforeſaid ; 
ſaid 3 Ewes wherefore, in as much as the ſaid (Defendant) 
unjuſtly, and claims no Property in the ſaid three Ewes, he the 
—_ no ſaid (Plaintiff) prays that the ſaid (Defendant) 
he dar, may in this Court Gage Deliverance thereof to 
Gage Delive. the faid (PlaintifF). 
3 dant re.. (3 Vhereupon the ſaid (Defendant) as to Gage 
Joins, that two Peliverance of two Ewes of the ſaid three 
of the three Ewes, faith, that he ought not to Gage Deli- 
Ewes died in verance thereof to the ſaid ( Plaintiff) becauſe he 
the Pound faich, That immediately after he had taken the 
overt, Cattle aforeſaid, in the Manner aforeſaid, he put 
| them in the Pound overt at C. in the County a- 
fore ſaid, and afterwards two of the ſaid Ewes died 
there for want of Suſtenance given them by the ſaid 
(Plaintiff) ; and this he is ready to verify; where- 
fore he prays Judgment, whether he ought to 
Gage Deliverance of the ſaid two Ewes to the 
which the fail (Plaintiff); which Matter above alledged, 
Plaintiff ad- as to the Gage Deliverance of the ſaid two Ewes, 
mits, he the ſaid (Plaintiff) doth not deny; and as to 
and prays the Deliverance of the other two of the ſaid three 
Gage Delive- Ewes detained as aforeſaid, he the ſaid (Defen- 
rance of the 4ant) hath found Pledges to make Deliverance 
zd Ewe. thereof to the faid-( Plaintiff) (to wit) J. and 


— 


© a > Awe — en 


Deliverance thereof, c. 
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2. D. therefors the ſaid (Plaintiff) may have 


(4.) And the ſaid (Plaintiff) faith, That the As to the 


 faid Writ, as to the taking and detaining the Chattels, 


Chattels aforeſaid, by reaſon of any Thing above Plaintiff re- 
alledged, ought not to be quaſhed, becauſe he plies, that the | 
faith, That the Property of thoſe Chattels at the Property was 
faid Time when, Sc. was in him the ſaid 1 and 
(Plaintiff) and not in the ſaid J. I. as the ſaid ande OP 
(Defendant) hath above alledged; and this ge 

prays may be inquired of by the Country ; and 
as to the taking of the Cattle aforeſaid, he the As to the ta- 


ſaid (Plaintiff) ſaith, That the ſaid Place where- King of the 
in, Ec. is, and at the Time of the taking afore- Cattle that W. 
| ſaid, was three Cloſes, containing 1co Acres o ee re 
Land in T. aforeſaid, whereof one . H. before e ata 


H. was ſeized 


. - | : 33 locus in quo 
the ſaid Time when, Sc. was ſeiſed in his De- &c TD 


meſne as of Fee, and being ſo ſeiſed thereof be- 
fore the ſaid Time when, Ec. (to wit) Leh a 
Day and War, ] at S. in the County aforeſaid, 5 


the ſaid V. demiſed the ſaid three Cloſes, with who demiſed 


the Appurtenances, to the ſaid (Plaintiff); To it to the Plains 


| have and to hold to him, from the ſaid | ſrc a tiff to hold at 


Day and Year] as long as both Parties ſhould Will. 
pleaſe; yielding and paying therefore to the ſaid 
M. H. ſo long as the faid Plaintiff) ſhould have 


and occupy the ſaid Cloſes by Virtue of the ſaid 


Demiſe, [ſd much Rent payable at ſich Feaſts] Subject to a 
by Virtue of which Demiſe the ſaid Plaintiff, af- certain Rent 
terwards, that is to ſay, [on ſuch a Day and Tear] payable Quar- 


entred into the ſaid Cloſes, and was thereof terly, 
poſſeſſed, and occupied the fame until after- Plaintiff en- 


wards, that is to ſay, (ſuch a Day ard War) tred. 

the ſaid T. H. entred into the faith Cloſes and Defendant en- 
diſſeiſed the ſaid V. H. thereof; and afterwards, tred and diſ- 
that is to ſay, {ſuch a Day and Tear] he the ſeiſed him; 


aid (Plainriff) put the faid Cattle into the faid plaintiff put 
three Cloſes, to feed on the Graſs there growing; his Cattle inta 


which Cattle continued in the ſaid three Cloſes the locus in 


feeding on the Graſs there growing, until the quo, 


laid (Defendant) afterwards, that is to ſay, [rhe and Deſendant 
Day and Year in the Declaration, ] took em, EC. took them, 
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proteſting, . ; ; : 
that the 6s. foreſaid done to the ſaid C. in the ſaid Place 


= Neplevi n. 


and this he is ready to verify wherefore he 
as. Judgment, and that his Damages, by rea- 
on of unjuſtly taking and detaining the ſaid 

 Oxen, may be adjudged to him, SWS. 


(5.) The Defendant maintains his Avorery, 


and traverſes the Diſſelſin, &c. M. 4 H. 8. Rol. 
i. = 


A Plea in (6.) And the ſaid A. pleads, That the ſaid C. 
War to an hy reaſon of any Thing above alledged, ought not 
Avowyr, to avow the taking of the Cattle and Chattels 
that the aforeſaid in the ſaid Place wherein, Ec. to be 
. Juſt, (or o gt not to juſtify) becauſe he faith, 
the Defendant That after the ſaid C. had taken the Cattle and 
ſuffcient J. Chattels in the Place aforeſaid, (70 2077) Con ſucl 
mends for 4 Day and Year] at M. aforeſaid, he the ſaid A. 
the Damage- tendered to the {aid 6 Shillings and eight 
feaſant. Pence, which were ſufficient Amends for the 
Damages done to him in the faid Place, where- 

in, Ec. which 65. and 8 4. the ſaid C. then and 

there totally refuſed to accept, and unjuſtly de- 

tained the Cattle and Chattels aforeſaid, againſt 

Sureties and Pledges, Sc. until, Sc. as he the 

ſaid A. doth above complain againlt him; and 

this he is ready to verify; wherefore, in as much 

as the faid C. doth above acknowledge the taking 

of the ſaid Cattle and Chattels in the ſaid Place 

wherein, Ec. he the {aid A. prays Judgment and 

his Damages, occaſioned by the taking and un- 

juſtly detaining of the Cattle and Chattels afore- 


* 


ſaid, to be adjudged to him, Ec. . 
5.) And the ſaid C. pꝛoteſting, that the 6 5. 8 4 


Defendant 

Sellin. Were not ſufficient Amends for the Damages a- 
8d. tendred, where, Sc. fo2 Plea faith, That the fzid 7. 
was not a did not tender to the ſaid C. the ſaid 6 5. 8 4. for 


ſufficient A- the Damage done in the ſaid Place, where, Ec. 


mends, for as the ſaid A. hath above alledged ; and this he 
Plea denies js ready to verify ; wherefore he prays Judgment, 


the Tender. and a Return of the Cattle and Chattels aforeſaid, 


to be adjudged to him, Ec. 


(8) And 


i D p_ LF AH = „ 0 - "I" held 


above joined, the Sheriff is commanded, that 
he cauſe to come here twelve, Cc. 


Replevin 341 


* (8.) And the ſaid A. as before faith, That he Plaintiff re- 
did tender to the ſaid C. the ſaid 6 5. 8 4. for the joins, That 
ſaid Damages done him in the ſaid Place where, he did tender 
&c. as he hath above alledged; and this he the 6s. 8d. 


prays may be inquired of by the Country. Pr On. 6 


| (9) And the faid R. by R. Z. his Attorney, 37” m— 
comes and defends the Force and Injury, when, Den 
c. and as to the taking of ten Sacks of Flower, oſeads 39,9. 
Part of the Goods and Chattels aforeſaid, he the perty 25 to 
ſaid R. ſaith, That the Property of thoſe Goods Part, ard 
and Chattels at the ſaid Time when, c. were Non cepit as 
in the ſaid R. and not in the ſaid T. as it is above to the Beſi⸗ 
ſuppoſed by the Writ aforeſaid; and this he is due. 
ready to veriſy; whereupon, as to the taking and 

detaining of thoſe Goods and Chattels, the faid 

R. prays Judgment of the Writ aforeſaid, and 

that it may be quaſhed, Sc. And as to the taking 


of the Refidue of the Goods and Chattels afore- 


ſaid, he the ſaid R. pleads, that he did not take 

thoſe Goods and Chattels, the ſaid Refidue, as. 
the ſaid T. doth above complain againſt him 5+ 
and thereof he puts himſelf upon the Country ; 

and the faid 2. does likewiſe the ſame. 


(10.) And the ſaid T. as to the faid Plea of the 
ſaid R. above pleaded to quaſh the Writ afore- 


ſaid, ſaith, That his ſaid Writ ought not to be 


quaſh'd by reaſon of any Thing above alledged, 
becauſe he ſaith, That the why an of the Goods 


and Chattels aforeſaid above. ſpecified in the ſaid 
Plea, at the Time of taking thoſe Goods and 


Chattels, was in the ſaid 7. as he doth above 
ſuppoſe by his Writ aforeſaid; and this he prays 
may be inquired of by the Country; and the 
ſaid R. does likewiſe the ſame: Therefore as 
well to try that Iffue, as the ſaid other Iflue 


PI. Gen. 602. 


2 3 Note; 


An Fvow:y 
for Damage- 
fcaſant in the 
Defendant's 


Freehold, 


Pl. Gen. 574, 
575 


Replevin. 


Note; Upon pleading Non cepit on a Claim of 
Property, the Defendant ſhall have his- Goods 
again. Salk. 581. FE. 


(II.) And the ſaid C. by R. F. his Attorney, 

comes and defends the Force and Injury, when, 

Sc. and well avows the taking of the ſaid Cattle 
in the ſaid Place, where, Ec. to be juſt, becauſe he 
ſaith, That the faid Place doth, and at the faid 
Time when, Ec. did contain in it ſelf ten Acres 
of Land, with the Appurtenances; which ten 
Acres of Land with the Appurtenances are, and 


at the 'Time of taking the Cattle aforeſaid were 
the Soil and Freehold of the ſaid C. and becauſe 


the Cattle aforeſaid, at the ſaid Time when, 


Sc. were in the ſaid Place, where feeding upon 


the Graſs there growing, and doing Damage 
there, the ſaid C. well avows the taking of the 
Cattle aforeſaid, in the ſaid Place where, Oc. 


and juſtly, Oc. for the Damage there ſo done as 
_ aforeſaid, Ss . 


| (12. And the faid (Plaintiff) ſaith, That the 


ſaid C. ought not to avow the taking of the Cat- 
tle aforeſaid, in the ſaid Place where, Cc. to be 


juſt, becauſe he faith, That the ſaid ten Acres, 
with the A ppurterances, are, and at the ſaid 
Time when, Ec. were the Soil and Freehold of 
the ſaid (Plamziff) and not the Soil and Free- 
hold of the ſaid C. as the ſaid C. hath above al- 
ledged; and this he prays may be inquired of by 
_ Country; and the ſaid C. does likewiſe: the 
lame. | 1 8 | 


_ (43) And 


"34 * F 
 - he - — * : 
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(I 3.) And the ſaid C. faith, That the ſaid AJ. A Plea in 
ought not to avow the taking of the Goods and Bar to an 
Chattels aforeſaid to be juſt, by reaſon of any Avowry, that 
Thing above alledged, becauſe he ſaith, That he took the 
the ſaid A. of his own Wrong, on the Day and Cattle in the 
Year aforeſaid, took the Cattle and Chattels afore- Place in the 
ſaid, in the ſaid Place called C. and unjuſtly de- Ds 
| tained them, as he hath above complained againſt 3 1 
them; without that, that the ſaid Place is Par- the fame Place 
cel of the ſaid ten Acres ſpecified in the ſaid A- is Part of the 
vowry, as the ſaid A. hath above alledged; and ten Acres ſpe- 
this he is rcady to verify; wherefore, in as much cifed in the 
as the ſaid A. doth above acknowledge the taking #vowey, 
the Cattle and Chattels aforeſaid, he pray: Judg- 
ment, and that his Namages on that Occaſion 
may be adjudged to him, Cc. PL. Gen. 574. 


([..) And the faid H. by J. Z. his Attorney, An Jvowep, 
comes and defends the Force and Injury, when, where the De- 
Ec. and pleads, That in the ſaid County of 2“. fendant tra⸗ 
there is a Place called A. D. and another Place vertoty ine 
called M. in E. and another Place called M. J. - lace, and 
in E. aforeſaid ; without that, that in the ſaid > ar 
Vill of K. there is, or at the ſaid Time when, „ e 
Sc. was any Place called or known by the Name ee "56 N 
| | 2 | the 
of M. only, and that he, at the ſaid Time when ſame Name 
the ſaid Cattle is ſuppoſed to have been taken, but that they 
took the ſaid fix Oxen, and eight Cows, above ae differently 
ſpecified in the faid Declaration, and alſo an to be defcri- 
Horſe of the ſaid (Plaintiff) in the ſaid Place bed, they 
called M. D. withcut that, that he took the baving cilie- 
ſaid ſix Oxen and eight Cows at K. aforeſaid, in ** Addi⸗ 
the ſaid Place called M. only; as the ſaid (Plaiu- tions. 
ziff) doth above ſuppoſe by his ſaid Declaration, 
of all and ſingular which Cattle aforeſaid, one 
Sir P. Z. Knight, then Sheriff of the ſaid Coun- 
ty of D. granted a Replevin to the ſaid ( Plain- 
ri) upon his Plaint thereon ; and this he is ready 
to verify; wherefore he prays Judgment of the 
Declaration aforeſaid, and to have a Return of all 
and ſingular the Cattle aforeſaid; and the ſaid 
(Defendant) as Bailiff to J. B. well acknow- 
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ledges the taking of the ſaid ſix Oxen, eight 

Cos, and one Horſe, in the ſaid Place ealed 
M. D. and juſtly, c. becauſe he faith, [ ſo go 07 
with the Avorvry, concluding with a Prayer of 

8 Return; Sc. T K+ 


This Precedent 7s agreeable to the Caſe reported 

in Salk. 93, 94. where the Defendant pleaded, 

That the Cattle were taken in another Place; 

mithout that, &c. and it was held by the Court 

that this was not enough, but the Defendant 

1ſt go further, and make an Avowry for a 

| Returnv Habendo, yet ſuch Avowry 7s only 4 

| Suggeſtion to bring him within the Statute of 

7 &21H.8 H. 8. for Damages; before that Statute no 

cap. 19. Damages ere given, and without ſuch a Sug- 

geſtion he is not within that Statute, and it 

being only for this particular Purpoſe, is not 
erase. | . 


An Ybowꝛp, (15.) And the ſaid Thomas Longnevill, An- 


in which the zhory Middleton, William Purrat, and J homas 


Defendant Teagalc, by Chriſtopher Hammond, their Attor- 
juſtifes the ney, come and defend the Force and Injury, when, 
ne, 971 Sc. and the ſaid Thomas Longuevill in his own 
own Right Right well avows, and the ſaid Anthony, Wil. 
the other Be. Liam, and Thomas Leadale, as Bailiffs to the ſaid 
fendants as his T Homas Lengucvill, well acknowledge the taking 
of the Cattle aforeſaid, in the ſaid Place, where- 

in, Oc. and juſtly, Sc. becauſe they ſay, That 

long before the faid Time when the ſaid Cattle 
| are ſuppoſed to have been taken, and alſo at the 
That Defen- faid Time when, Sc. The ſaid 7 homas Longue- 
dant T. being vill, in Right of Mary his preſent Wife, was, 
ſeized in Fee, and yet is ſeiſed of and in one Meſſuage, three 
in Right of Barns, and three hundred Acres of Land, with 
his Wife, of the Appurtenances, fituate, lying and being in 
a Meſſuage, Pye aforeſaid in the County aforeſaid, where- 
5 1% png of the ſaid Place called Parks, wherein, &c. is, and 
EA p. 15 at the ſaid Time when, Sc. was Parcel, in his 

909 is karcel. Demeſne as of Fee, and the ſaid Thomas Longue- 
will being ſo ſeiſed of the Tenements aforeſaid, 


with the Appurtenances, whereof, &c. he the 
Eo. Co id 


„ 


r 9. Sh. 97 ends © 
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ſaid Thomas Longuevill, afterwards, and before 
the ſaid Time when, E9c. that is to ſay, upon 
the laſt Day of March in the Seventeenth Year 
of the Reign of his preſent Majeſty, at Burne 
aforeſaid, demiſed the Tenements aforeſaid, with Demiſed the 


| the Appurtenances, whereof, c. to one Robert fame to R. B. 


ur dax; To have and to hold the ſaid Tenements, for one Vear, 


with the Appurtenances, whereof, Ec. to the 


faid Robert and his Aſſigns, from the Feaſt of 
the Annunciation of the Bleſſed Virgin Mary, 
then laſt paſt, to the full End and Term of one 
whole Year from thence next enſuing, and fully 


to be compleat and ended; yielding and paying 


therefore yearly and every Year, to the ſaid 7 Ho- 


| mas Longuevill and his Aſſigns, the Rent of 78 U. at -21. Rent, 


of lawful Money of England, to be paid at the payable Half 
Feaſt of St. Michael the Archangel, and the Feai! jearly. 
of the Annunciation of the Blefled Virgin Mary, 

by even and equal Portions; by Virtue of which 

Demiſe the ſaid Robert Burda entred into the R. B. entree. 
ſaid Tenements with the Appurtenances, and | 
was thereof poſſeſſed, and held and enjoyed the 

ſame till the 25th Day of March in the 18th 

Year of the Reign of his preſent Majeſty, by 


| Virtue of that Demiſe, and that 39 l. of the ſaid 391. due for 


Rent above reſerved, for Half a Year of the Rent on the 
Term above granted, ending at the Feaſt of St. 25th f 
Michael the Archangel, in the 19th Year afore- March, 
faid, were in arrear to the ſaid Thomas Longuevill, _ 

and are now -unpaid; for which reaſon the ſaid 

T hemas Longuevill, in his own Right, and the 

ſaid Anthony, William, and Thomas Leadale, as 

Servants of the ſaid Thomas Longuevill, and by 

his Command, at the ſaid Time when, Ec. en- 

tred into the faid Place, called the Parks, in 

which, Sc. being Part of the Tenements afore- 

ſaid, with the Appurtenances, demiſed as afore- 

ſaid to the ſaid Robert Burda, as into Lands 


chargeable with the Diſtreſs of the ſaid 7 homas 


Longuevill, and took and diſtrained the Cattle wherefore the 
aforeſaid above-mentioned in the {id Declaration, Cattle were 
in and upon the ſaid Place called the Parks, in taken. 
which, Sc. then and there being levant apd 
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couchant, for the faid Rent of the faid Thoma: 
Longuevill, ſo being in arrear as aforeſaid, as it 
was lawful for them to do; and this they are 
ready to verify; wherefore they pray Judgment, 
and a Return of the ſaid Cattle, together with 
their Damages, Expences and Coſts laid out by 
them about their Suit, according to the Form of 
the Statute in ſuch Caſe made and provided, to 
be adjudged to them, c. 8 


(15.) And the ſaid Richard Poole pleads, That 
the ſaid Thomas Longuevill ought not to avow 
the taking of the Cattle aforeſaid in the ſaid 
Place, in which, c. to be juſt for the Reaſon a- 
bove alledged, nor ought they the ſaid Anthony, 
˙VMWMiaiilliam, and Thomas Leadale, as Bailiffs to the 
That Plaintiff ſaid Thomas Longuevill, to acknowledge the faid 
"OP LOT taking of the Cattle aforeſaid, in the ſaid Place 
Jo =: beg in which, Ec. to be juſt, for the ſame Reaſon, 
was poſſeſſe becauſe he faith, That he the ſaid Richard Poole, 
of a Cloſe'ag. at the ſaid Time when, Ec. was, and long before 
joining to the had been poſſeſſed of, and in a Cloſe of Paſture 
Place inwhich, in ZBurne aforeſaid, near adjoining to the ſaid 
Kc. and that Place called Parks, in which, Sc. and further, 
T. L. the prin- the ſaid Richard Poole ſaith, That the {aid Tho- 


cipal Defen- nas Longyevill, and all thoſe whoſe Eſtate he the 


dant, and all ſaid Thomas Longuevill now hath, and at the 
thoſe, &. ſaid Time when, Sc. had, of and in the Cloſe 


en aforeſaid, called Parks, in which, c. for fo 


long a Time as there is no Remembrance of any 


uſed to repair | N | 
P"'- Man to the contrary, have made and repaired, 


the Fences of 


the focus in and have been uſed and accuſtomed to make and 


quo, &. repair the Hedges and Fences between the faid 
which divided Cloſe called Parks, in which, Sc. and the ſaid 
the ſame from Cloſe of Paſture of the ſaid Richard; and the 
the Plaintiff's ſaid Richard further faith, That before, and at 
Cloſe. the Time when, Sc. the Hedges and Fences be- 
tween the ſaid Cloſe, in which, c. and the faid 


. _ Cloſe of Paſture of the ſaid Richard Poole wers 
the Time broken, laid open, and in great Decay for want 


of repairing them, by which Means the Cattle of 
. . the faid Richard being thentoſore put into his 
Repair. ſaid Cloſes of Paſture, afterwards, and before 101 


in the Manner and Form as the ſaid Richard 


the Cattle aforeſaid, to be adjudged to him, Oc. 


Plaintiff in Error argued, that the Judgment was 


faid Time when, Oc. that is to ſay, upon the g. 
25th Day of February in the 18th Toes! afore- ns 0, — 
ſaid, eſcaped out of the Cloſe of the ſaid Richard, tiffs Cattle 
and by the Hedges and Fences aforeſaid being eſcaped into 
broken, entred into the ſaid Cloſe in which, c. the locus in 
and there remained until they the ſaid T. IJ. A. V. quo. 

and T. afterwards and before that the ſaid Ri- 

chard had or could have any Notice of the ſaid and before the 
Cattle's being in the ſaid Place in which, Sc. (to Plaintiff had 
wit) at the ſaid Time when, Ec. took the ſaid or could have 
Cattle in the ſaid Place, in which, Cc. and un- an] Notice 


juſtly detained them againſt Sureties and Pledges, — 2 


doth above complain thereof againſt them; and e 


this he is ready to verify; wherefore, and in as 


much as the ſaid 7. A. M. and J. do above ac- 


knowledge the king and detaining of the Cattle 


aforeſaid, he the ſaid R. P. prays Judgment, oc- Plaintiff prays 
cafion'd by the taking and unjuſtly detaining of Judgment, 
and his Da- 
mages. 


(1).) To this Plea in Bar of the Avowry the 2 Saund. 289, 
Defendant Jemurred, and the Plaintiff join'd in 290. | 
Demurrer, and Judgment wes given in the Com- 2 Keb. 660, 
mon Pleas for the Defendant, that the Plaintiff's 680, 709. 
Plea in Bar was not good; upon which a Writ of 2 Panv. 642. 


Error was brought, and the Counſel for the 1 
2 Ven. 50. 


3 Ler. 260. 


erroncous, and that the Cattle could not be di- I w. 116 5 
. 5 


ſtrained, becauſe they eſcaped for the Default of 1577, 1578. 
Fences, which upon the Face of the Record 1 Saund. 226, 
ought to have been repaired by the Defendant 2257. 
Longuevill : But notwithſtanding this the Judg- Co. Lit. 161. 
ment was affirmed, and the Court relied much 2 Init. 192. 
upon the Caſe in 10 H. y. 21. B. where it is ſaid, 1 Roll. Abr. 
hat if the Cattle eſcape into any Land, and the 671. 
Lord diftrains them, ſuch Diftreſs is good, and Plow. 38. 
that it is not material whether they were levant 1 * 
and couchant or not; but Saunders in the Re- ae 75 
port of this Caſe takes Notice, that this Caſe, fer 9 
in his Opinion, was hard to be maintained; for, Pyer 322, 
ſays he, there is a vaſt Difference between a 372. 


Lord's diſtraining within his Seigniory and a Fitz. Avow. 


Le ſſor s 219. 
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11 H. 7. 48. Leſſor's diſtraining for Rent reſerved upon his own 
15 H. 7.17. Leaſe; for the Lord hath nothing to do with the 
Bro. Diſtreſs Land or the Fences, and ſo 'tis not material to 
(43, 67.) bim whether the Fences are in repair or not; but 
1 151. tis otherwiſe of a Zeſſor, for he himſelf ought to 
43 EC: 3. 32. repair the Fences, or to take care that his Te- 


33 39 mant repairs them ; for otherwiſe he would take 
7 id 50 an Advantage of his own Wrong, which would 


2 Mod. 316, be inconvenient ; and this Diſtinction (ſays he) 
317. ſeems to be warranted by the Books of Mich. 
3 Mod. 112. 14 C 15 El. Dyer 317, 318. 22 Ed. 4. 49.0, 
2 Lev. 22. ) H. J. I. 15 H. J. 17. But if the Cattle eſcape 
5 Mod. 147, into the Land izhour any Default of the Fences, 
148. or that the Tenant of the Land is act bound to 
repair thoſe Fences, for Default whereof the 
Cattle eſcape and are diſtrained, it is not material 
to the Lord or Leſſor, whether they are levant 
and couchant or not. Note; the Caſe of Rey- 
molds and Oakley, reported in 1 Brownl. 170. 
and in Hob. 265. ſeems to favour this Opinion of 
Saunders; there the Defendant avowed for Rent 
_ reſerved upon a Leaſe for Life, and the Plaintiff 
in his Plea in Bar to the Avowry, ſhews, that 
the Place in which, Sc. did adjoin to the Plain- 
tiff's Cloſe, and that the Cattle, againſt the Plain- 
tiff's Will, did eſcape into the other Cloſe, and 
that he did preſently follow the Cattle, and be- 
fore he could drive them out of the Cloſe the De- 
fendant diftrained them. 'The Court held, That in 
as much as the Beaſts were always in the Plain- 
tiff's Poſſeſſion, and in his View, the Defendant 
could not diſtrain thoſe Cattle as the Cattle of a 
Stranger ; but it he had permitted the Beaſts to 
have remained there by any Space of Time, tha 
they had not been /evant and couchant, the Leſ- 
for might have diſtrained them as the Beaſts of 
a Stranger, In the Report of this Caſe in Hob. 
the Opinion of the Court does not appear, for it 
is there ſaid, the Caſe had been ſomewhat better 
jf the Tenant ought to maintain the Fences. 
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(18.) ——— When, Sc. and ſay, that at the A Plea of 
Time when the ſaid Cattle are ſuppoſed to have Pꝛopertp in 
been taken, thoſe Cattle were the Property of one a Stranger; 
S. H. who is now alive, to wit, at H. aforeſaid and traverſes 
in the County aforeſaid ; without this, that the the Property 
Property of the ſaid Cattle was at the Time of gs Fhain- 
taking them, in the ſaid J. M. as by his Writ and 1 Eier 
Declaration he above ſuppoſes; wherefore they 35 5 9 
pray Judgment of the ſaid Writ and Declaration, 

and a Return of the ſaid Cattle, to be adjudged to 

them, Cc. and for a Return of the ſaid Cattle, guggeſtion for 
they the ſaid E. and S. Bailiffs to J. B. anda Return. 


C. D. acknowledge and juſtify the taking of the Defendants 


ſaid Cattle in the Place in which, &c. called H. make Coeni- 
becauſe they ſay, that the ſaid Place called H. Rees „ oe'l 


contains, and at the Time when the ſaid Cattle 1;& to A. and 


are ſuppoſed to haye been taken, did contain forty C. and that 
Acres of Paſture, with the Appurtenances in K. the Places in 
in the County aforeſaid, which ſaid forty Acres which were 
of Paſture, with the Appurtenances, are, and at their Freehold; 
the Time when, c. were the Soil and Freehold the Cattle 
of the ſaid A. F. and C. D. and becauſe the faid Xn Dar 
Cattle at the Time when, Cc. were in the ſaid mage · ſeaſant. 
Place called H. feeding on the Graſs then there 

growing, and doing Damage there, they the ſaid 

E. and S. as Bailiffs of them the ſaid A. B. and 

C. D. well avow the taking of the ſaid Cattle in 

the ſaid Place, in which, Ec. ſo doing Damage 

there, to be juſt ; wherefore they pray Judgment, 

and a Return of the ſaid Cattle to be adjudged to 

them, Oc. | | 


(19.) And the ſaid J. M. replies, That his Beplication, 
faid Writ and Declaration ought not to be quaſh- Property in 
ed, becauſe he faith, That the Property of the the Plaintiff, 
ſaid Cattle was, at the Time of taking them, in and Ifſue. 
him the ſaid Z M. in the Manner and Form as 
he by his ſaid Writ and Declaration hath above 
thereof alledged, to wit, at H. aforeſaid in the 
County aforeſaid; and this he prays may be in- 
quired of by the Country; and the ſaid E. and 
s. do likewile the ſame: Therefore, on 
wy | (20. 
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An Ivowzy, (20.) ——— When, c. and well avows the 
that the loc taking of the ſaid Goods and Chattels in the Place 
in quo Was a in which, Sc. to be juſt, Sc. becauſe he faith, 
Piece of That the Place, in which the ſaid Goods and 


_ R Chattels are ſuppoſed to have been taken, con- 
M bet ** tains, and at the Time when the ſaid Cattle are 


ſeired 5. 5 ſuppoſed to have been taken, did contain in it a 
demiſed to Certain Piece or Parcel of Ground, with the Ap- 
the Avowant Purtenances, lying in Peter's Street, alias Bowl- 
before the ig Alley, in the Pariſh of St. Margaret, Weſt- 
Time when, ##1nfter, in the ſaid County of Middleſex; of 


Kc. for 1 which ſaid Piece or Parcel of Ground, with the 


Years. Appurtenances, Sir R. Maſham, Knight, was 
Lilh's Entr. —— the Time when, Oc. ſeiſed in his De- 
356, 357. meſne as of Pee, and being ſo ſeiſed thereof, the 
ſaid Sir Robert, before the Time when, c. to 

wit, on the 16th Day of May in the Third Year 

of the Reign of his ſaid Majeſty, at the ſaid Pa- 


riſh of St. Margaret, Weſtminſter, in the County 


aforeſaid, demiſed the ſame Piece or Parcel of 

Land, with the Appurtenances, to him the ſaid 

N. H. and his Aſſigns, to hold from the Feaſt-Day 

of the Bleſſed Virgin Mary then laſt paſt, be- 

fore the Date of the ſame Demiſe, for the Term 

of 51 Years from thence next following, and fully 

to be compleat and ended; by Virtue of which 

Demiſe the ſaid R. H. was poſſeſſed of the ſaid 
Piece or Parcel of Ground for the Term afore- 
That he built faid, and being ſo poſſeſſed thereof, he the ſaid 


the Meſſuage R. H. afterwards, and before the Time when, 


in Queſton Sc. built and erected the ſaid Meſſuage or Tene- 
upon it, ment upon the ſaid Piece or Parcel of Ground, 
and was ſo poſſeſſed thereof; and being ſo pol- 

ſeſſed e he the ſaid R. H. before the Time 

1 when, Sc. to wit, on the 20th Day of Decem- 
and demiſed ler in the aforeſaid Third Year of the Reign of 
the ſame to the his ſaid Majeſty, demiſed the ſaid Meſſuage, 
Plaintiff for with the Appurtenances, to the ſaid C. D. to 
one Year, re- hold from the Feaſt of the Nativity of our Lord 
ſerving 15]. Chriſt then next following, for the Term of one 
Rent. whole Year from thence next enſuing, and fully 
to be compleat and ended, paying therefore for 
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the ſame one Year, to the ſaid R. H. or his Aſ- 
ſigns, the Rent of 15 . at the four moſt uſual 

Feaſts in the Year, that is to ſay, the Annuncia- 

tion of the Bleſſed Virgin Mary, the Nativity 

of St. John Baptiſt, St. Michael the Archange), 

and the Nativity of our Lord Chriſt, by even 

and equal Portions ; by Virtue of which Demiſe 


the ſaid C. D. entred into the ſaid Mefluage, with That Plaintiff 


the Appurtenances, and was poſſeſſed thereof, entred and 
and occupied the ſaid Meſſuage, with the Appur- was poſſeſſed, 
tenances, for the-Space of 'Three Quatters of 

ſaid Year; and becauſe the Sum of 11 l. 55. of ters Rent be- 
the Rent aforeſaid was, after the waking the ing in arrear, 


ſaid Demiſe, in arrear and unpaid to the ſaid the Defendant _ 


R. H. for Three Quarters of a Year, at the Feaſt entred and di- 
of St. Michael laſt paſt, before the taking of the ſtrained for 
ſaid Goods and Chattels, he the ſaid R. H. well the 3 Quar- 
avows the taking of the ſaid Goods and Chattels ters Rent. 
in the Place in which, E5c. for the ſaid 11 J. 55. 

ſo as aforeſaid, in arrear and unpaid to him the 

ſaid R. H. in the Manner aforeſaid, as into the 

ſaid Meſſuage, with the Appurtenances, charged 

with and liable to the Diſtreſs of the ſaid R. H. 

in the Form aforeſaid; and this he is ready to 

verify; wherefore he prays Judgment, and a Re- 

turn of the ſaid Goods and Chattels to be ad- 

judged to him, c. 5 


(21.) And the faid C. D. replies, That the Replication, 
faid R. H. by reaſon of any Thing before alledg- that the Rent 
ed, ought not to juſtify the taking of the ſaid was not in ar- 
Goods and Chattels, in the Place in which, Sc. rear, and Iſ- 
to be juſt, becauſe he ſaith, That the ſaid 11 J. 5 s. fue thereon. 
Part of the ſaid Rent, was not in arrear and un- 

paid te the ſaid R. H. at the Time when, Sc. 

nor was any Part thereof in arrear and unpaid to 

him at the ſaid Time when, Sc. as the ſaid 

R. H. hath above alledged in his faid Avowry ; 

and this he prays may be inquired of by the 
Country; and the ſaid R. H. doth likewiſe the Iſſue. 

Game; Therefore, Ec. RS 


(22. 
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An Bvow2y | 22. — When, Oc. and well avow the 
by Overſeers taking of the ſaid Porrenger; in the Place in 


Beplebin 


for a Poor's which, c. to be juſt, becauſe they ſay, That at 


Rate. the Time when, Oc. they the ſaid J. and R. be- 
Lilly's Entr. ing then Overſcers of the ſaid Pariſh of St. Se- 
349. Fulchre, in the County of Middleſex, did by 


Virtue of a Warrant under the Hands and Seals 
of M. M. and T. S. Eſquires, two of his ſaid Ma- 
jeſty's Juſtices, (one being of the Quorum) aſſigned 
to keep the Peace in and for the County aforeſaid, 
directed to the Church- wardens and Overſeers of 
the ſame Pariſh, or either of them; at the ſaid 


That they Place in which, &c. demanded of the ſaid T. V. 


demanded the 10s. 6 d. lawful Money of Great Britain, duly 
Money, charged upon him, to be paid to them towards 
the Relief of the Poor of the Pariſh aforeſaid, 

by Authority, and according to the Tenor, Pur- 

port and Effect of a Statute lately made and pro- 

vided in the Parliament of her late Majeſty Queen 

Elizabeth, held at Weſtminſter in the County 

of Mziddleſew, in the Forty-third Year of her 
Reign; and becauſe the ſaid . then and there 
which the refuſed to pay the ſaid 10 5. 6 4. to the ſaid 7. 
Plaintiff re- and R. they the ſaid J. and R. as Overſeers of 


fuſed to pay; the Poor aforeſaid, and the ſaid V. at their Re- 


and therefore queſt, and in their Aid, and to preſerve his ſaid 


| Defendants Majeſty's Peace, (the ſaid V. being then a Con- 


_ For- fable within the ſaid Pariſh) by Force of the 
— Statute and Warrant aforeſaid, well avow the 
taking of the ſaid Porrenger, in the Place in 

which, Sc. and at the Time when, Sc. in the 
Name of a Diſtreſs, for the ſaid 105. 6 4. charg- 
ed upon him the ſaid T. H. as aforeſaid, towards 
the Relief of the Poor of the Pariſh aforeſaid, 
then being in arrear and unpaid, to be juſt, Ec, 
and this they are ready to verify; wherefore they 
pray Judgment, and a Return of the ſaid Porren- 

ger, to be adjudged to them, Oc. 


. + {23 And 
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_ (G3.) And the faid T. faith, That by reafon of Replicat de 
any Thing before alledged by the ſaid J. N. and . Injur ſua 
they the ſaid J. N. and W. ought not to avow the Propr' & Iſſus. 
taking of the ſaid Porrenger of him the ſaid T. | 

in the Place in which, &c. to be juſt, becauſe he 
faith, That the ſaid 7 R. and W. on the Day 
and Year in the ſaid Declaration mentioned, of 

their own Wrong, without any ſuch Caule as is 
by them above mentioned in their Avowry afore- 
ſaid, took the ſaid Porrenger of him the ſaid T. 
in the Place in which, &c. and unjuſtly detain 
the ſame againſt Sureties and Pledges, G. in the 
Manner and Form as he the ſald Z. above com- 
plains againſt them; and this he prays may be jque, 
inquired of by the Country; and the ſaid J R. 
and W. do likewiſe the ſame : Therefore, Qc. 


(24.) ——— When, Sc. and well avows the An Avowzp; 
taking of the ſaid Cattle in the Place in which, that the hos 
Sc. to be juſt, becauſe he ſaith, that the ſame #» pus is the 
Place in which, &c. was at the Time when, Sc. Avowant's 
and long before called, as well by the Name of Freehold. 
H. C. as the Name of H. H. and contains, and Lilhy's Ent. 
at the Time when, &c. did contain in it fifty 365, 396: 

Acres of Paſture Ground; with the Appurte- 

nances in the ſaid Pariſh of B. in the County of G. 
aforeſaid; which ſaid fifty Acres with the Ap- 
purtenances, now are, and at the Time when, 
Sc. were the Soil and Freehold of the ſaid F. 
and becauſe the ſaid Cattle at the Time when; 
ec. were in the ſaid Place in which, c. feeding 
the Graſs then there growing, and doing Da- 
mage there, he the ſaid F. in his own proper 
Right, well avows the taking of the ſaid Cartle 
in the ſaid Place in which, &c. ſo doing Da- 
mage there, to be juſt; and this he is ready to 
verify; wherefore he prays Judgment, and a Re- 
turn of the faid Cattle, together with his Da- 
mages, Expences and Coſts by him ſuſtained and 
laid out in this Cauſe, tb be adjudged to him, ac- 
cording to the Form of the Statute in that Caſe- 
lately made and provided, Sc. _ 
Vol. II, | A a | (#5.) And 


| 
| 
| 
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| Fee before the 


Liver; | 
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Bar, Plaintiff (2 5. And the ſaid . T. pleads, That the ſaid 2 
proteſting that by reaſon of any Thing by him before alledged in 


tis not the his ſaid A vowry, ought not to have avowed Taking 
Defendant's of the ſaid Cattle in the Place in which, c. to 
Freehold, for be juſt, becauſe proteſting that the Place in 


Plea ſaith, | 34 e ras | 2 | | A 
That T. N. which, c. at the Time when, Cc. was not the 


was ſeired in Soil and Frechold of the ſaid F. as he hath above 
"LE... alledged; for Plea the faid K. faith, That long 
before the faid Time of taking the ſaid Cattle in 


Time when, 


Ke. of a MeL. the faid Place in which, Cc. to wit, the 21ſt 


ſuage, Kc. Day of Auguſt in the aforeſaid Tenth Year of 
| the Reign of his faid late Majeſty King Charles 
the Second, Sir T. N. Knight, was ſeized in 

Fee of and in one Mefluage and forty-ſeven Acres 

and a Half of Arable Land, Meadow and Pa- 

{ture in H. and B. in the ſaid Pariſh of Y. in the 


and before the County aforeſaid; and being fo ſeized thereof, 
Time when, afterwards, to wit, the ſame 21ſt Day of Aug 
Kc. granted jn the aboveſaid Tenth Year of the Reign of his 


the fame to ſaid late Majeſty King Charles the Second, at B. 
W. L. and K. aforeſaid in the County aforeſaid, granted the ſaid 


his Wife, for Meſſuage, and 4) Acres and one Half of Arable 


their Lives, 
and the Life 
of the longer 


Land, Meadow and Paſture, with the Appurte- 
nances to II L. and K. his Wife, and him the 
ſaid J. I. to hold to the ſaid V. T. and K. his 
Wife, for their Lives, and the Life of the longer 


the Remain- Liver of them, and after their Deceaſe, the Re- 


3 mainder thereof to the ſaid J. J. for and during 
Life der the Term of his Natural Life; by Virtue of 
; which Demiſe the ſaid VJ. and K. were after- 


W. and K. wards ſeized of the ſaid Meſſuage, and 45 Acres 


became ſeiſed and a Half of Arable Land, Meadow and Pa- 
of che Free- ſtute, with the Appurtenances, in their Demeſne 


hold, as of Freehold, ſor the Term of their Lives, and 


the Life of the longer Liver of them, the Re— 
mainder thereof, after their Deceaſe, belonging 
to the ſaid J. IT. for the Term of his Life, in 
the Manner aforeſaid; and the ſaid V and K. his 


and died ſeiſed, Wife being ſo ſeized, afterwards, to wit, the 1ſt 


Day of September in the Thirty-ſecond Year of 

the Reign of his ſaid late Majeſty King Charles 

the Second, at Y. aforeſaid in the County afore- 
* ſa id 


ſaid died ſeized thereof; after whoſe Death, he 
the ſaid J. J. to wit, on the ſame 1it Day of 
September in the Thirty-ſecond Year aforeſaid, at 
B. aforeſaid; in the County aforeſaid, by Virtue | 
of the ſaid Demiſe, entred into the ſaid Meſ- whereupon the 
ſuage, and 45 Acres and a Half of Arable Land, Plaintiff en- 
Meadow and Paſture, with the Appurtenances, tred, 
as into his ſaid Remainder, and was, and ſtill is 1 
ſeiſed thereof in his Demeine as of Freehold for 8 = 7 
the Term of his Life; and the ſaid J. L. fur- br 5 
ther ſaith, That at the Time of making the ſaid his Life. 
Demiſe, he the ſaid Sir Z. N. and all thoſe whoſe | 
Eſtate he then had, of and in the ſaid Mefluage, 
and 47 Acres and a Halt of Arable Land, 
Meadow and Paſture, with the Appurtenances | 
had, and Time out of Mind have been accuſtom- Preſcription 
ed to have, for themſelves, their Farmers and for Common 
Tenants of the ſaid Mefluage, and 47 Acres and of Paſture for 
one Half of Arable Land, Meadow and Paſture, all his Com- 
with the A.ppurtenances, Common of Paſture in monable Catz 
the ſaid Place in which, Sc. for all their Com- tle lerant and 
| | 4 couchant upon 
monable Cattle levant and couchant, in and upon the laid Met. 
their ſaid Tenements aforeſaid, with the A ppur— ſuage 5 
tenances, in every Year, and at all Times of the in the Place in 
Year, as belonging and appertaining to the Te- Which, Ke. 
nements aforeſaid; by Reaſon whereof he the 
ſaid J. L. before the Time when, Ec. to wit, on 
the 29th Day of Seprember in the Thirty-third 
Year of the Reign of his ſaid late Majeſty King 
Charles the Second, did put the ſaid Cattle in the plaintiff put 
faid Declaration above ſpecified, being the pro- his Cattle in: 
per Cattle of him the ſaid J. L. and then levant to the faid 
and couchant upon the ſaid Meſſuage and 45 Place in 
Acres and a Half of Arable Land, Meadow and which, Kc. to 
Paſture, with the Appurtenances, into the faid uſe his Com- 
Common called H. C. being the Place in which, mon. 
Sc. as it was lawful for him to do, to uſe his 
Common aforeſaid, and the ſaid F. afterwards, 
at the Time when, Sc. to wit, on the roth Day 
of September, in the ſaid Thirty-third Year above- 
ſaid, at Y. aforeſaid in the County aforeſaid, in Avowant tools 
the ſaid Place in which, Ec. took the ſaid Cattle, and detains 
that is to ſay, the ſaid 3o Sheep ſo put into the them, 
ee ſald | 


Replebin. 
ſaid Place in which, Cc. to feed the Graſs there 
growing, and the Common of Paſture of bim 
the ſaid Zohn, and unjuſtly detains them againſt 
Sureties and Pledges, Sc. in the Manner and 
Form as the ſaid J. JL. above complains againſt 
Plaintiff prays him; and this he is ready to verify; wherefore 
Judgment and he prays Judgment, and hig Damages occaſioned 
his Damages. by taking and unjuſtly detaining his ſaid Cattle, 
to be adjudged to him, SW. - 


Avowant re- (26.) And the faid F. as before, replies, That 
plies, That the ſaid 50 Acres of Paſture, called H. C. other- 
the locus in wiſe H. H. are, and at the Time when, Oc. 


quo is his were the Soil and Freehold of him the ſaid F. 


Freehold, and becauſe the ſaid Cattle, at the Time when, 
Oc. were in the ſaid Place in which, c. feeding 
the Graſs then growing there, and doing Damage 
| there, he the faid F. took the ſaid Cattle there, 
and traverſes às he hath above alledged ; without this, that the 
the Right of faid Sir T. N. and all thoſe whoſe Eſtate the ſaid 
Common al- Sir T. N. then had, of and in the ſaid Meſſuage 
ledged by the and 47 Acres and a Half of Arable Land, Meadow 
Plaintiff. and Paſture, with the Appurtenances had, and 
wt Time out of Mind have been accuſtomed to have, 
for themſelves and their Farmers, and Tenants of 
the ſaid Meſſuage and 47 Acres of Arable Land, 
Meadow and Paſture, with the Appurtenances, 
Common of Paſture in the faid Place in which, 
Sc. for all their Commonable Cattle levant and 
couchant in and upon their ſaid Tenements with 
the Appurtenances, in every Year, and at all 
| Times of the Year, as belonging and appertain- 
ing to their ſaid Tenements, as the 0 . 
hath above alledged in Bar of the ſaid Avowry; 
and this he is ready to verify; wherefore 8 
prays Judgment, and a Return of the ſaid Cattle, 
together with his Damages, &©c. to be adjudged 
to him, Oc. | | | => 1 


Iſſue upon the (27.) And the faid J. L. as before ſaith, That 
Traverſe. the ſaid Sir Z. M. and all thofe whoſe Eſtate he 
| then had, of and in the ſaid Meſſuage and 4 
Acres and a Half of Arable Land, Meadow and 
85 „„ Paſture, 
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Paſture, with the Appurtenances, had, and Time 
out of Mind have been accuſtomed to have, for 
themſelves, their Farmers and Tenants of the 
faid Meſſuage and 47 Acres of Arable Land, 
Meadow and Paſture, with the Appurtenances, 
Common of Paſture in the ſaid Place, in which, 
Oc. for all their Commonable Cattle levant and 
couchant, in and upon their ſaid Tenements with 
the Appurtenances, in every Year, and at all 
Times of the Lear, as belonging and appertain- 
ing to their ſaid Tenements, in the Manner and 
Form as he the ſaid J. L. hath above alledged; 
and this he prays may be inquired of by the 
Country; and the ſaid F. doth likewiſe the ſame : Iſſue. 
Therefore, Sc. 5 e 


(t.) Sonth ton, fl. 9 3 HE Sheriff was command- After Sci. Fa. 
= „ ed, That whereas our So- againſt the : 
vereign Lord the King had by his Writ lately jate Sheriff 
commanded the Sheriff of the County aforeſaid, who had re- 
that he ſhould cauſe to be made of the Goods turned a 
and Chattels of Charles Sydenham, late of Lon- Reſcue upon a 
aon, Eſq; otherwiſe called Charles Sydenham of Fi. Fa. where- 
Chicheſter, in the County of Suſſex, in his Baili- on he had le- 
wick, as well a Debt of 200 l. which Marrherw vied the De- 
Smith, Richard Alehorne, Hercules Horſey, and fendants 
Peter Petty, in his preſent Majeſty's Court, be- 2 Which 
fore his Juſtices here, 70 wit, at Weſtminſter, had 2 Huge ine 
4 f f | g . judged inſuf- 
recovered. againſt him, as alſo Sixty Shillings, gent and 
which in his ſaid Majeſty's ſame Court here the Sheriff 
were awarded to them the ſaid Marihew, Ri, having return- 
chard, Hercules, and Peter, for their Damages ed a Sci. Feci, 
which they had ſuſtained, by reaſon of detaining upon the Sci. 
that Debt, and that he ſhould have thoſe Monies Fa. Judgment 
before his ſaid Majeſty's Juſtices here at Weſtinin- ” given, — 
f | | e aint! 

may have Execution to the Value of the Goods taken, againſt the late 
Sheriff. 2 Saund. 345. To 


3 er 


— 
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fer aforeſaid, iu three Weeks from the Day of 


Sr. Michael laſt paſt, to be tendred to the ſaid 


Matthew, Richard, Hercules, and Peter, for the 
Debt and Damages aforeſaid, whereof he is con- 
victed; and in as much as it was adjudg'd here 
in the ſame Court, that the ſaid Matthew, Ri- 
chard, Hercules, and Peter, ſhould have an Exe- 
cution againſt the ſaid Charles for the Debt and 
Damages aforeſaid, through the Default of the 
- faid Charles; and for as much as the Sheriffs of 

London had made a Return to his ſaid Majeſty's 


Tuſtices here, to wit, at Weſtminſter aforeſaid, 
in three Weeks from the Day of the Holy Trinity 


| laſt paſt, that the ſaid Charles had not any Lands 


or Chattels in their Bailiwick, whereof they 


could levy the Debt and Damages aforeſaid, or 


any Part thereof, whereas it was teſtified here in 
this ſame Court, that the ſaid Charles had ſuffi- 


cient Lands and Chattels in the Bailiwick of the 
| faid late Sheriff, whereof he might cauſe to be 


levied tke Debt and Damages aforeſaid ; at which 
three Weeks of St. Michacl, Henry Mildmay, 
Eſq; then Sheriff of the County aforeſaid, made 


a Return to his ſaid Majeſty's Juſtices here, to 
wit, at Weſtminſter aforeſaid, That he, by Vir- 


tue of, the ſaid Writ directed to him, had for the 


Execution of that Writ made his Warrant to 
Francis Norris, Thomas Ratcliffe, and Henry. 


Williams, his Bailiffs, to levy the Debt and Da- 
mages aforeſaid, of the Lands and Chattels of 
the ſaid Charles, at the Suit of the ſaid Matthes, 
Richard, Hercules, and Peter, which Bailiffs, 


afterwards, (to wit) upon the 19th Day of Au- 
guſt in the Twenty-firit Year of the Reign of his 


preſent Majeſty, at Portſea Iſland in the County 
aforeſaid, took and ſeized into the Hands of the 
ſaid then Sheriff, the Goods and Chattels of the 
ſaid Charles, to wit, [naming them] to the Value 


of 1601. and the ſaid then Sheriff then and there 


had thoſe Goods and Chattels in the Cuſtody of 
the ſaid Bailiffs, till Roger Marr, and Elizabeth 
his Wife, Roger Carlyngton, Arthur Anvile, 


otherwiſe Nocigar, Richard Aavile, - otherwiſe 


Moolgar, 


 Wookar, and Nicholas Anvile, otherwiſe Woolgar, 
afterwards, to wit, upon the 2oth Day of Auguſt 
in the Twenty-firſt Year aforeſaid, at Porrſea 
T1/and aforeſaid, with Force and Arms, that is to 
ſay, with Swords, Clubs and Staves, took and 
reſcued the Goods and Chattels aforeſaid, out of 
the Hands of the ſaid then Sheriff, and out of 
the Cuſtody of the ſaid Bailiffs, and then, and 
even till now, have detained the Goods and Chat- 
tels aforeſaid ; ſo that he could not cauſe the Debt 
and Damages aforeſaid, or any Part thereof, to be 
levied of the Goods and Chattels aforeſaid, as 
the faid Writ had commanded and required him 

to do; and the faid late Sheriff further certified 
ro his ſaid Majeſty's Juſtices here, that the faid 
Charles had not any other or more Lands or Chat- 
tels in his Bailiwick, whereby he could cauſe the 
Debt and Damages aforeſaid to be made or levied; 
and becauſe the ſaid Return is by Law inſufficient 
to diſcharge the ſaid late Sheriff, as to the ſaid 
Matthew, Richard, Hercules, and Peter, for the 
Value of the Goods and Chattels aforeſaid, taken 
in Execution as aforeſaid ; and the ſaid late She- 
riff had not the 160/. before bis ſaid Majeſty's 
- Tuſtices here, to wir, at Weſtminſter aforeſaid, to 
be rendered to the ſaid Marthew, Richard, Her- 
cules and Peter, in the Manner aforeſaid, nor hath 
he as yet paid the ſaid 160 f. to the ſaid Matrherr, 
Richard, Hercules, and Peter, or to either of 
them, or in any wiſe made them or either of 
them Satisfaction for the ſame, as his ſaid Ma- 
jeſty had been informed by the ſaid Aſarthew, 
| Richard, Hercules, and Peter; therefore the 
| faid then Sheriff was commanded, that by good 
and lawful Men, Sc. he ſhould make it known 
to the ſaid late Sheriff, that he ſhould be here at 
this Day, to wit, in fifteen Days from Eaſter- 
Day, to ſhew if he hath any Thing, &c. why 
the ſaid Matthew, Richard, Hercules, and Peter, 
may not have an Execution againſt him for the 
faid 160 J. if, Sc. and now here at this Day 
came here as well the ſaid A R. H. and Y. by 
their Attorney, as the {aid H. M. by J. B. his 
5 ER | Artor- 


Attorney, and the preſent Sheriff, to wit, J. P. 
Eſq; doth now abs a Return, that he by Vir- 
tue of the ſaid Writ to him directed, by Francis 
Norris, and Themas Ratcliff, good and lawful 
Men of his Bailiwick, had made it known to the 
ſaid H. M. the late Sheriff aforeſaid, that he was 
to be here at this Day, to ſhew in the Manner 
aforeſaid 3 and thereupon the ſaid M. R. H. and 
PY. pray an Execution againſt the ſaid H. M. for 
the ſaid 160 J. for the Value of the Goods and 
Chattels aforeſaid, taken in Execution as afore- 
aid, to be adjudged to him, Sc. 5 


The late Sheriff Demurred, but Fudgment was 
given for the Plaintiff. EL 


2 Saund. 345. Note; The Judgment for the Plaintiff was affirm- 
cd upon a Writ of Error, for the Sheriff can- 

not return a Reſcue of Goods taken in Exe- 
EL . on 


A Juſtifica- (2-) And the ſaid JF: by T. S. his Attorney, 
tion, for that comes and defends the Force and Injury, when, 
the Plaintiff Sc. and as to coming with Force and Arms, and 
endeavoured whatever elſe is againſt the Peace of our Sovereign 
to reſcuc a Lord the King, Fo pleads, That he is not guilty 
Diſtreſstaken. thereof; and as to that puts himſelf upon the 
Tho. 421. Country; and the ſaid C. does likewiſe the ſame ; 
and as to the Reſidue of the Treſpaſs and Af 

fault above ſuppos'd to have been done, he the 

ſaid V. plcads, That the ſaid C. as to that Particu- 

Jar, ought not to have or maintain his ſaid Ac- 

tion againſt him, becauſe he faith, That as Ser- 

vant to one T. D. and by his Direction, before 

the Time when the Treſpaſs and Aſſault afore- 

faid are above ſuppoſed to have been done, to 

wit, upon the 8th Day of Zune in the 8th Year 

_ aforeſaid, he took Cattle, to wit, three Cows, in 

the Name of a Diſtreſs, for Damage-feaſant, ina 

| Cloſe called M. Cloſe, of the ſaid 7. D. in K. 

aforeſaid, in the County aforeſaid, and was driving 

| thoſe Cattle to the common Pound of K. afore- 

ſaid, in order to impound them there; end 
N which. 


- Reſcue. 

which the ſaid C. then and there endeavoured to 
reſcue thoſe Cattle, and on that Occaſion, in a 
violent and haſty Manner rode againſt the faid V. 
and upon that the ſaid V. to defend himſelf and 
the ſaid Diſtreſs, moved a Staff, which he then 
held in his Right Hand, towards and near the 
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ſaid C. fo _ as aforeſaid, as it was lawful for 


him to do; which is the ſame Ault, Beating 
and Ill-treating, whereof the ſaid C. doth now 
above complain againſt him; and this he is 
ready to verify, Oc. 5 


(3.) And the ſaid H. and J. F. by Z. V. their A Plea of a 

Attorney, come and defend the Force and Injury, Reſcue to an 

when, Sc. and Jn that the ſaid J. V. ought Action for an 
A 


not to have his 


id Action againſt them, becauſe Eſcape upon 


they ſay, That true it is, that the ſaid J. F. Melne Pꝛo⸗ 


and H. being the Sheriff of Middleſex, did take cels. 


and arreſt the Body of the ſaid Zames J. as the 


ſaid 7ohn hath above alledged in his Declarati- 


on; but the ſaid J. F. and H. further ſay, That 
after ſuch Arreſt, to wit, {ſuch a Day and Year) 


Lutw. 129. 


at the Pariſh of St. Andrew, Holborn, one W. . 


F. C. and J. C. did then and there with Force 
and Arms aſſault R. B. then a ſworn and known 


Bailiff of the ſaid H. and . F. as he was lead- 
ing the ſaid J. T. to Newgate, that being the 
common Gaol of the faid County of Midaleſev, 
and then and there reſcued and ſet at Large the 


ſaid J. . from the Cuſtody of the ſaid Bailiff, 


and againſt the Will, and without the Leave and 


Conſent of the ſaid H. and F. and this they are 


ready to verify; wherefore they pray Judgment, 


whether the ſaid John ought to have his ſaid 
Action againſt them, &c, 


 Refft- 
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A Urit of (I.) GE ORGE the Second, c. To SEE . 

Beſtitution, \ SGyzeeting: Where. 17 

after a Judg- as H. A. in our Court of our Liberty of Port-. of! 

ment in Kject- land, heretofore by the Judgment of the ſame Cor 

ment obtained Court, upon a Plaint, without our Writ, recover- fore 
e Interior ed his Term of and in five Acres of Meadow, MW [uf 

reve in Oc. with the Appurtenances in P. (within the I hat 

DES ooo » Juriſdiction of the ſame Court) againſt . and Z. the 

Writ of kalte Which one R. [ſuch a Day and Year] at P. (with- If cor 

Judgment. in the Juriſdiction aforeſaid) demiſed, granted, we 
Offic. Brey. and to Farm let to the ſaid H. to have and to Re 

193. hold to him and his Aſſigns, (from ſuch a Day) | the 
Wes” for the Term of five Years from thence next en- tha 

ſuing, and fully to be compleat and ended, which | Cot 

is not yet expired; and whereupon the ſaid 7. | Gr, 

and . have been expelled and removed from hi 


their Poſſeſſion thereof by the ſaid H. which ſaid | faid 
Record, by Virtue of our Writ'of falſe Judgment | Bel 


to you lately directed, hath been by you lately | tha 

brought and had before our Juſtices at Veſtmin- | Got 

ſter; and which ſaid Plaint, Record and Proceſs, MW thr 

and allo the Judgment thereupon being viewed, | (00 

heard, and fully underitood by our ſame Juſtices, | ſaid 

tit was by them conſidered, that the ſaid Judg- Por 
Reverſal. ment ſhould be reverſed as vain and idle, and be as v 
totally vacated; and that the ſaid 2. and R. ſhould he 

be reſtored to the Poſſeſſion of the ſaid Tene- | met 

ments, with the Appurtenances, if the faid H. is R. 

oſſeſſed thereof, and to all Things which they | con 

* been e of by Means of the ſaid | {tit 

| Judgment: And therefore we command you, that and 
Poſſeſſion to you reftore the Poſſeſſion of the ſaid Tenements, {aid 
be reſtored. with the Appurtenances, to the faid T. and B. if you 
| the ſaid H. is in Poſſeſſion thereof, and in what ö 
Manner, Sc. * con 

e | hay 

Ch: 


(z.) Geozge Car 
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« (2.) George the Second, 8c. To Sir R. M.A Plur* Writ 


Knight, late Sheriff of the County of J. G2eet- of Beſfitutie 

ing: For as much as in the Record and Proceſs, on, directed 

and alſo in proclaiming an Outlawry againſt R. to the late 

V late of J. in your County, Gent. at the Suit 3 after 

of T. M. in a Plea of Debt, proclaimed in the yy — 

County of the City of TJ. and lately returned be- lawzy 2 

fore Sir R. E. Knight, and his Brethren, our The Rrey. 

Juſtices of the Common Bench, manifeſt Error 217. 

hath happened, to the great Damage of him 

the ſaid R. W. as by Inſpection of the ſaid Re- 

cord and Proceſs to us appears of Record; and 

we have, for divers Errors appearing in the ſaid 

| Record and Proceſs, reverſed, and totally annulled Reverſal. 

| the ſaid Outlawry; and have further conſidered, 

that the ſaid R. V. ſhould be reſtored to the 

Common Law of that Part of our Kingdom of 

| Great Britain, called England, and to all Things 

which he hath been deprived of by Means of the 

aid Outlawry; and now we are informed on the 

| Behalf of the ſaid R. V. in our Court before us, 

that you have taken and ſeized divers Cattle, Goods ſeized. 

| Goods and Chattels of the ſaid R. V. (to wit) 

| three Cows, Ec. [mentioning the Catile and 

| Goods] to the Value of 40 J. on Account of the 

| ſaid Outlawry, and {till detain the ſame in your 

| Power, to the great Damage of the ſaid R. V. 

as we are informed by his Complaint ; wherefore, 

| he hath beſought us to provide him a proper Re- 

| medy in that Caſe, and we unwilling the ſaid 

R. V. ſhould be injured in that reſpeR, lately 

| commanded you, That you ſhould make full Re- 

ſtitution to the {aid N. V. of his Cattle, Goods 

and Chattels by you ſo taken on Account of the 

aid Outlawry, or ſhould ſhew Cauſe to us why 

you could not, or would not execute our Mandates 

to you often directed for that Purpoſe ; and you 

contemning 'our Mandates, as we are informed, 

have not reſtored the ſaid Cattle, Goods and Sheriff hath 

Chattels, to the ſaid N. V. or hitherto taken any not reſtored 

Care to ſhew Cauſe why you could not, or would the Goods. 

not ſo do, in manifeſt Contempt of us and our 
= Mandates 


RF 


FX 
1 
F148 


______ RBeffitutffon. 

Mandates aforeſaid, to the great Damage and 
5 GBrievance of the ſaid R. V. at which we are 
Plur'. ſurprized, and are juſtly diſturbed: And we now 
command you, as we have many Times com- 


manded you, that without Delay you make full 
Reſtitution to the ſaid R. V. of his ſaid Cattle, 
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Goods and Chattels, according to the Tenor of 


; our Mandates, to you thereof before directed, or 
The Sheriff to that you appear hefore us in your proper Perſon, 
appear in to ſhew Cauſe why you have contemned the Exe- 
Perſon. cution of our Mandates to you fo frequently there. 

of directed; and this you are not to omit on the 
Penalty, Penalty of 10 JI. And have you there this Writ, 
_ Wenels, &c. SS | 


A Urit ou 3.) Geozge the Second, Sc. To the Sheriff 
Keſtitution of 7. Gzeeftng : Whereas, we by our Writ late- 


upon a Fi, ly commanded you, that of the Lands and Chat. 


Fa. unduly tels of J. F. late of, Ec. in your Bailiwick, you 


| obtained. ſhould cauſe to be made, as well a Debt of 100 


Ofic. Brev. which M. N. lately in our Court before our Ju 
191.  fltices at Weſtminſter, recovered againſt him, as 
| 63 5. which had been adjudged to him in ou: 
ſame Court, for his Damages which he had ſuſ 
tained by reaſon of the detaining of his ſaid Debt; 
and that you ſhould have thoſe Monies before 
our Juſtices at Weſtminſter, in three Weeks from 
the Day of St. Michael laſt paſt, to be rendred 

| to the ſaid NM Af. for his Debt and Damages 
Judgment un- aforeſaid, of which he is convicted: But for a 
duly obtained, much as it appears to our ſaid Juſtices, that the 
and Writ er- ſaid Judgment given againſt the ſaid Z. was un- 
roneouſly duly obtained, and our Writ of Fi. Fa. to you 
vcd. | thereupon directed, erroneouſly and againſt Right 
iſſued out of our ſaid Court; we therefore com- 

mand you, That if you have levied any Monies 

by Virtue of our ſaid Writ, before the coming of 

this our Writ to your Hands, of the Lands and 

To reſtore the Chattels of the ſaid J. that then you without De- 
Monies, if lay deliver thoſe Monies to the Rid J. or if you 
any levied; have levied any Goods or Chattels of the ſaid 7. 
by Virtue of the ſaid Writ, which are remaining 
in your Hands unſold, then you ſhall without * 
| | | lay 
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jay reſtore thoſe Goods and Chattels to the ſaid the Goods, if 

7 at your Peril, Witneſs, &. — un- 

| : 5 ſold. 

(4.) Geo2ge, &c. To the Sheriff of London, a ⁊ctrit of 

G:eeting ; Whereas we by our Writ lately com- Reſtitution 
manded you, E9c. [reciting the Writ] and for as upon a Writ 
much as it fully appears to our Juſtices at Mæſt- of Habere fa- 
minſter, that our ſaid Writ iſſued out of our ſaid cias poſſeſ- 
Court erroneouſly, againit Right and the Rules ſionem, and 
of our ſaid Court; Wle command you, That au Inquiry of 
you way 0" deſiſt from delivering to the ſaid Damages, the 
V the Poſſeſſion of his ſaid Term yet to come, int Having 
of and in the ſaid Meſſuage, and from executing _ N 
the ſaid Writ, by inquiring of the ſaid Damages OM. Rake” 
in the ſame Writ mentioned, (any Thing con- 192. : 
tained in the ſame Writ in any wiſe notwithſtand- © 
ing;) and if you have delivered the Poſſeſſion to If the Poſ- 
the ſaid V. of his ſaid Term yet to come, of and ſeſſion deliver- 
in the ſaid Meſſuage, by Virtue of the ſaid Writ, ed, 
Then, as it is juſt, you ſhall without Delay re- 
ſtore the ſaid T. to the Poſſeſſion of the ſaid Meſ- 
ſuage, with the Appurtenances, at your Peril. 
| Witneſs, &c. 


(5.) Geoꝛge the Second, Oc. To the Sheriff A Writ of 
of M. Gzeeting: Whereas J. F. lately in our Beftitution, 
Court of the Town of S. before R. and P. Bai- on the Bever> 
lifs of that 'Town, according to the Cuſtom of of 
the Town aforeſaid, recovered againſt E. A. 60 l. Fovgment 
for his Damages which he ſuſtained, as well by arts 
reaſon of a certain Treſpaſs committed by the by Wynn S. 
aid E. upon the ſaid J. as he declared, as for Error. 
his Expences and Coſts by him laid out and paid Theſ. Brev. 
in that reſpect, as by the Record and Proceſs 216. 
thereon, which we lately cauſed to be brought. 
into our Court before us, for the Sake of correct- 
ing certain Errors in the ſame, and which now 
remain before us, appears to us of Record; and 
we have reverſed, and totally annulled the ſaid Judgment re- 
judgment, by. reaſon of divers Errors appearing verfed 
in the Record and Proceſs aforeſaid ; and have 
further conſidered, That the ſaid E. ſhould be 
reſtored to all Things which he hath been de: 

| prived 


the Defendant 
to be reſtored. 
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prived of by Occaſion of the ſaid Judgment; and 


15 whereas the ſaid 7. hath had Execution for his 
Damages aforeſaid, and is yet poſſeſſed thereof, 


as we are informed: Therefore We command 


you, That if it ſhall appear to you, that the ſai 
7. hath had his Execution of the ſaid Damages 


by Virtue of the ſaid Judgment, that then you 


make the ſaid 60 l. of the Goods and Chattels, 
Lands and Tenements of the ſaid 7. in your 


Bailiwick, and without Delay deliver and reſtore 


| thoſe Monies to the faid E. and in what Manner 
you execute this our Writ, you ſhall make appear 


A Retorn? 
Habendꝰ after 
Judgment for 
the Defendant, 
upon a De- 
murrer in Re- 
plevm. 


Sc. [/ naming the Goods] and unjuſtly detained 


Day of October in the Firit Year of our Reign, 
at the Pariſh of St. Clement's Danes, in your Coun 
tv, in a certain Place there, called a Chamber it 


(or return to us) on the Morrow of the Aſcenſion of 


our Lord, whereſoever we ſhall then be in Ene- 


land; returning this our Writ to us at the ſame 
Time. Witneſs, &. 


——— — 51 * "02 — 1 a 96 


R*:to2no Habendo. 


(i.) (GEORGE the Second, Sc. To the She 
Q riff of Mraddleſex, Gzeeting: Wherez: 
J. S. late of the Pariſh of St. Clement's Dane, 
in your County, Eſq; was ſummoned to be in out 
Court before us, to anſwer to V. P. Eſq; of 1 
Plea, (or in an Action) wherefore, on the 14th 


Devereuæ Court, he took the Goods and Chatte 
of the ſaid V. (to wit) one Bed, one Bedſtead, 


them againſt Sureties and Pledges, until, Ec. and 


the ſaid 7. S. came into our ſame Court before us, 


and alledged and pleaded, that the ſaid MVillian 
ought not to have or maintain his ſaid Action 


thereof againſt him, becauſe he ſaid, That 40 


15 to the one Bed, one Bedſtead, [repeating Pal 


of the Gods] Part of the Goods and Chatte!s 


| aforeſaid in the ſaid Declaration mentioned, 


2 'That 


[ —_—Y _ 


3 „% 


— Comms 


pi — Foy — £5 


Ketoꝛno Habendo. 


That the Property of thoſe Goods and Chat- 


tels at the aforeſaid Time of taking them, 
were the Property of the ſaid J. and this he was 
ready to verify; and as to one Couch, ten 
other Books, [ ſo naming the Goods to which he 


pleads this Plea] Reſidue of the ſaid Goods 


and Chattels in the Declaration of the ſaid IV. 
mentioned, the ſaid Zohn pleaded, That at the 


Time of taking thoſe Goods and Chattels, the 


mY of them was in, and belonged to one 
R. F. without that, that the Property of the ſaid 


Reſidue of the Goods and Chattels in the Decla- 


ration mentioned, at the Time when, c. was 
the Property of the ſaid William, as by the ſaid 
Declaration above was ſuppoſed; and this he was 


ready to verify and prove; wherefore he prayed 
Judgment, if the aforeſaid Milliam ought to have 


or maintain his ſaid Action againſt him for the 


ſame, Sc. and he alſo prayed a Return to be ad- 


judged to him, of all the Goods and Chattels a- 
toreſaid, together with his Damages, Expences 


and Colts laid out by him about his Suit in that 


Behalf; and the ſaid William replied, That the 
Plea of the ſaid 7% above pleaded, and the 
Matter therein contained, were not ſufficient in 
Law to preclude the {aid Milliam from having his 
ſaid Action againſt the ſaid Fohn for the ſame, 
and that he was not under a Neceſlity, nor was 
bound by the Law of the Land to anſwer in any 
Manner to that Plea, in the Manner and Form as 
the ſame was pleaded; which he was ready to 
verify; wherefore, for want of a ſufficient An- 
lwer in that Behalf, he the ſaid William prayed 


Judgment, and his Damages occaſioned by the 


taking and unjuſtly detaining the Goods and Chat- 
tels, to be adjudged to him, Oc. and the ſaid 
John rejoined, That the Pleas aforeſaid by him 


pleaded, in the Manner and Form aforeſaid, and 


the Matters therein contained, were good and 
ſufficient in Law to preclude the ſaid Milliam 


from having his Action aforeſaid thereof again{t 


the ſaid John; which Plea, and the Matters 
therein contained, he the ſaid 7% u was * 
; | | verity 
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verify and prove as the Court ſhould require; 
and becauſe the ſaid Milliam had not anſwered to 
that Plea, nor in any wiſe denied the ſame; he the 


Vetoꝛno Habendo. 


ſaid John, as above, prayed Judgment, and a 
Return of all and ſingular the Goods and Chat- 


tels aforeſaid, together with his Damages, &c, 
to be adjudged to him, c. and ſuch Proceedings 


were thereupon had in our ſame Court before us, 
that it was adjudged, That the ſaid Plea by him 


the ſaid John above pleaded, and the Matters 


therein contained, were good and ſufficient in 
Law to preclude the aforeſaid William from 
having his ſaid Action againſt the faid hu; and 
it was alſo conſidered by our ſame Court before 


us, that the ſaid V. ſhould take nothing by his 


ſaid Writ, but for his falſe Claim therein ſhould 


be in Mercy, (or amercead,) Sc. and that the 
aforeſaid J. S. ſhould go thereof without a Day, 


(or ſhould for ever be diſmiſſed the Court), &c. 


and that he ſhould have a Return of the Goods 
and Chattels aforeſaid, to be delivered to him for 


ever irreplegiable: And further, it was conſider- 


ed in our ſaid Court before us, That the aforeſaid 
John ought to recover his Damages againſt the 


{aid V. by reaſon of the Premiſſes: Therefore We 


command you, That without Delay you cauſe the 
ſaid ohn to have a Return of the Goods and 


Chattels irreplegiable, and that you ſhall not de- 
liver thoſe Things of which you have made Men- 
tion, which belong to the Complaint of the ſaid 


_ William, without our Writ, which ſhall expreſly 
mention the ſaid Judgment; and in what Manner 


you ſhall execute this Writ, do you make appear to 
us, whereſoever we ſhall then be in Great Britain, 
on We command you likewiſe, That by the 


| Oath of 12 honeſt and lawful Men of your Bail: 


wick, according to the Form of the Statute in that 
Caſe made and provided, youdiligently inquire what 
Damages the ſaid Fohn hath ſuſtained, as well by 


reaſon of the Premiſſes, as for his Expences and 


_ Colts laid out by him about his Suit in that Be 


half; and the Inquiſition which you ſhall take 
thereon do you return to us at the Day e 
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whereſoever we ſhall then be in Great Britain, 
under your Seal, and the Seals of thoſe by whoſe 
Oath you ſhall take ſuch Inquiſition ; together 
with this our Writ to you directed for that Pur- 
poſe. Witneſs Robert Lord Raymond, &c. 


(2.) At which Day comes here the ſaid De- The Return 
fendant by his Attorney aforeſaid, and the She- of a Rerory' 
riff, (that is to ſay) V. H. Eſq; now returneth Habend' and 
here, that in order to have an Execution of the a Writ of En- 
' Writ aforeſaid to him directed, he made a Man- quiiy by the 

| date to Sir Z6hn Hobbart, Knight and Baronet; Bailiſt of the 
5 Bailiff of the Liberty of our Sovereign Lord the 1 Hy; and. 
; King, of his Duchy of Lancaſter in the County 3 ee 
aforeſaid, who hath full Power of returning all „ > 
! Writs, and of executing the ſame within the Li- _ 
: berty aforeſaid, to whom the Execution of the 
Writ aforeſaid doth entirely belong to be made; 


; for that no Execution of the Writ aforeſaid, with- 
c in the Liberty aforeſaid, in his Bailiwick, could 
. be made by him, which Bailiff made a Return to 
pl the ſaid Sheriff, upon the Mandate aforeſaid, that 
0 before the coming of the Mandate aforeſaid to his 
fl Hands, the Cattle, Goods and Chattels aforeſaid 
* were eloined by the ſaid Plaintiff to Places to the 
d ſaid Bailiff unknown, ſo that he could not cauſe the 
e Cattle, Goods and Chattels aforeſaid of the ſaid 
n. (Defendant) to be returned, as by the Warrent 
id aforeſaid he was commanded ; the 1aid Bailiff al ſo 
ly WY returned to the faid Sheriff an Inquiſition taken 
er before him at F. within the Liberty aforetaid, 
to in the County aforeſaid, on the 11t Day of Octo- 
n Ver laſt paſt, by the Oath of twelve, &c. by 
he Virtue of the Warrant aforeſaid directed by the 
jn. Sheriff upon the Writ aforeſaid, to the ſaid Bai- 
at If, by which it was found, that the ſaid Defen- 
nat dant ſuſtained Damage by reaſon of the Premifies, 
by beſides his Coſts, to and for thoſe Colts 
ind and Charges to ; Therefo2e it is adzudged, 
Be. That the ſaid Defendant do recover againſt the 
ake ſaid Plaintiff his Damages aforeſaid to = 
13d, by the Inquiſition found in the Manner aforeſaid; 
ere- and alſo Pounds to the {aid Defendant, 
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RNetoꝛno Pabendo, 
at his Requeſt, for his Coſts and Charges afore- 
ſaid, adjudged by the Court by way of Increaſe, 


which Damages do in the Whole amount to | 
Sc. And hereupon the Sheriff is commanded, 
that he do not omit, 5 reaſon of any Liberty of 


the Duchy of Lancaſter aforeſaid ; but that of 


other Cattle, Goods and Chattels of the (Plain- 
tif) to the Value of the Cattle, Goods and 


Chattels aforeſaid before taken, he take in Wi- 


thernam, and deliver them to the ſaid Defen- 


dant, to be detained by him until the Cattle, 


Goods and Chattels aforeſaid before taken be de- 
| livered by the (ſaid Plaintiff) and in what Man- 
ner, Sc. the Sheriff ſhall make appear, Sc. 


A Retozn' 
Habend' a- 
gainſt the 


Plaintiff, for 


Dekauit of 
his Plea in 

Bar to an A- 

vowry. 

Theſ. Brev. 
220. | 


(z.) Geoꝛge the Second, c. Gyreeting : 
Whereas A. B. lately in our Court before us at 
Weſtminſter, was ſummoned to anſwer to C. D. 
in an Action, wherefore he took nine Cows, the 
Cattle of him the ſaid C. and unjuſtly detained 
them againſt Sureties and Pledges, Sc. and the 
ſaid A. appearing in our fame Court before us, 
for a certain Reaſon by him alledged in our ſame 
Court, in his own Right, and the Right of F. 
his Wife, well avowed the Taking of the ſaid 
Cattle in the Place, in which, Ec. to be juſt, for 
91. Rent due and in arrear from him the ſaid 


C. to the ſaid A. and F. for one Half Year, end- 


ing at the Feaſt of the Annunciation of the Bleſ- 
ſed Virgin Mary, next before, &c. [as in the 
Avowwry] for one Mefluage, Sc. with the Ap- 
purtenances in J. demiſed by them the ſaid A. 


and FS. to the ſaid C. whereupon the ſaid C. tho 


ſolemnly called, did not appear, nor doth further 
proſecute his ſaid Writ; wherefore it was con- 
ſidered in our ſame Court before us, That he and 


his Pledges for proſecuting ſhould be amerced, 


and that the ſaid A. might depart the Court 


thereon without a Day, and ſhould have a Re- 


turn of the ſaid Cattle: Therefore we command 


you, that without Delay you return the ſaid Cat- 
tle to the {aid C. and you:ſhail not deliver them 
at the Complaint of the ſaid R. without our 

. 5 Writ, 


Refo2no Habendo. 377. 
Writ, which ſhall expreſly mention the ſaid 
Judgment ; and in what Manner you execute 
this Writ, you make appear to us in three 
Weeks, from the Day of St. Michael, whereſo- 
ever, Cc. and have you there this Writ. UWit- 
neſs, &c. 


( 4.) Geozgo the Second, &c. Gzeeting: A Beton' 
Whereas T. E. lately in our Court before us at Nabend' up- 
Weſtminſter, was ſummoned to anſwer to R. P. on a Judg- 
in an Action wherefore he took ſeven Cows, 333 
the Cattle of him the ſaid R. B. and unjuſtly b. Petault. 
detained them againſt Sureties and Pledges, Sc. Lilly' "eas 
as he alledged, and the ſaid R. afterwards made 637. 
Default in our ſaid Court before us; wherefore it 
was conſidered in our ſame Court before us, that | 
he and his Pledges for Proſecuting ſhould be 
amerced, and that the ſaid 2. might depart the 
Court without a Day, and ſhould have a Return 
of the Cattle aforeſaid: Therefore we command 
you, That without Delay you return the faid 
Cattle to the ſaid . and you ſhall not deliver 
them ar the Complaint of the ſaid R. without 
our Writ, which ſhall expreſly mention the ſaid 
Judgment; and in what Manner you execute 
this Writ, you ſhall make appear to us in three 
Weeks from the Day of St. Michael, where- 
ſoever, Sc. And have you there this Writ. 


Witneſs, &c. 
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— Betraxit. | 


A Withdraw- (1.) AT which Day came the ſaid Parties by 
ing of the 1 their Attornies aforeſaid, before our So- 
| Plea in an Aſ. vereign Lord the King at Weſtminſter ; and 
ſumplit, and thereupon the ſaid J. C. withdrawing his Aver- 
a Confeſſion ment by him above pretended, (or rather, his 
of the Action, ahove pretended Defence) owns, that he cannot 
| and x Judg- deny but that he did promiſe and undertake in 
ment rhereon. ſuch Manner and Form as the ſaid H. doth above 
ſuggeſt by his Declaration aforefaid, and acknow- 
ledges the Declaration aforeſaid to be expreſly 
true in every reſpect: Therefore it is adjudged, 
That the ſaid H. do recover againſt the ſaid 7. 
his Damages aforeſaid, above ſpecified in tlie 
ſaid Declaration, and alſo 20 5. for his Ex pences 
and Coſts laid out by him in this Cauſe, by this 
Court of our ſaid Sovereign Lord the King ad- 
judged to the ſaid H. with his Conſent; and be 
the ſaid 7. amerced, &c. and thereupon the ſaid 
H. doth freely here in Court remit to the ſaid 
J. three Pounds of the Damages aforeſaid, Sc. 
Therefore be the ſaid J. acquitted of the ſaid 
The Defen- (2.) —— At which Day the Parties afore- 
dant with- ſaid by their faid Attornies came before our faid 
draws his Sovereign Lord and Lady the King and Queen, 
Plea after Iſſue at Meſtminſter; and thereupon the ſaid R. P. 
Joined, and withdrawing his Plea by him the ſaid R. above 
—_—_ leaded, admits that he cannot deny the Action 
Lilly's Ent. of the ſaid R. VJ. nor but that the ſaid Writing 
493. js his Deed, nor but that he owes the faid 100 J. 
. to the ſaid R. N. in the Manner and Form as the 
ſaid R. V. hath above declared againſt him, and 

expreſly acknowledges the ſaid Declaration to be 

| Judgment in all Things true: Therekoze it is adjudged, 
thereon, That the ſaid R. V. de Recover his faid Debt 
againſt the ſaid R. P. and allo 53s. for his Da- 
mages which he hath ſuſtaincd, as well by we | 

8 Ss on 


ſon of the detaining of his ſaid Debt, as for his 
Expences and Coſts by him expended about his 
Suit in that Behalf, adjudged to him the faid 
R. M. by this their ſaid Majeſty's Court, by his 
own Conſent; and the ſaid R. P. is amerced, 


Heverfion, 
(1.) — ND the ſaid . V. the Father, The Manner 
; being ſeized of the ſaid Rever- of Pleading 
ſion in his Demeſne as of Fee, afterwards, to wit, Seifin of a 
on the th Day of September in the Beverſton in 
Year of the Reign of his ſaid Majeſty, at London Eee, and the 
| aforeſaid, in the Pariſh and Ward aforeſaid, died Deſcent there- 
ſeized of the Reverſion of and in the ſaid Meſ. of to the Son 
| Juage, with the Appurtenances as aforeſaid ; after * 8 56 
whoſe Death the Reverſion of the ſaid Meſſuage, 409 
with the Appurtenances, deſcended to the ſaid 

7. WW. the Son, as Son and Heir to the ſaid T. V. 
the Father, by reaſon whereof the ſaid T. the 
Son was ſeized of the Reverſion of the ſaid 
Meſſuage, with the Appurtenances in his De- 

meſne as of Fee, c. 1 
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Satisfaction acknowledged upon 


ö Recoꝛd. 
2 
| acknowledg- | | | next after the Aſcenſion of our 


ing Satil⸗ Lord in the Sixth Year of his ſaid preſent Ma- 


faction in jeſty's Reign, the ſaid R. by A. B. his ſaid At- 
Debt by the torney, came before his ſaid Majeſty at Weſtmin- 


| Plamtiff's At- ſter, and acknowledged himſelf to have been ſa- 
 torney. tisfied by the ſaid J. H. for the ſaid Debt and 


Damages: Therefore be the ſaid J. H. acquit- 
ted of the ſaid Debt and Damages, Ec. : 


5 C. B. 8 


The like. (2.) —— Afterwards came here into Court 
: [ſuch a Day and Tear] the ſaid C. by A. Z. his 
faid Attorney, and acknowledged that he is ſa- 
tistied for the ſaid Debt and Damages; there- 
fore be the ſaid R. S. [the Deſendant, ] acquit- 

ted of the faid Debt and Damages, &c. 


C. B. 


de like by (63. Afterwards, to wit, [ ſuch a Day 
_ 4 and War, ] the ſaid D. came here into Court by 
the Prothono- A. B. his Attorney, and acknowledges that he 
tary, into is ſatisfied the Debt and Damages aforeſaid by 
whole Office the Hands of T. B. Eſq; one of the Protho- 
the Money notaries of his preſent Majeſty's Court of the 
was paid. Common Bench here, in whos Office the Debt 
and Damages were left for ſatisfying the ſame to 

the ſaid D. Therefore as well the ſaid T. B. is 

diſcharged of the ſaid Debt and Damages, as the 

faid C. acquitted thereof, Sc. 9 


— 
1 


(6) 


Satisfaction. 375 
(4) —— Aſterwards, to wit, [ſuch 4 The like by 
Day and Year] A. H. (the Plaintiff) came here Special Mar- 
into the Court aforeſaid, by V. B. his Attorney, rant of At- 
ſpecially appointed for that Purpoſe, and acknow- toꝛnep. 
ledges that he is ſatisfied for the Debt and Da- 
mages aforeſaid ; Therefore be the faid J. V. 
(the Defendant) acquitted of the ſaid Debt and 
Damages, GS. | 


C,.) Afrer the Words amerced, &c. you ſay The Entry 
Afterwards, to wit, on Monday next after the of Satisfac- 
Feaſt of St. Michael, in this ſame Term, came tion ackno- 
before our ſaid Sovereign Lady the Queen, at ledged in gebt 
Weſtminſter, S. V. Executor of the Laſt Will by an Execu- 
and Teſtament of E. V. deceaſed; which ſaid E. * 
was Executrix of the Laſt Will and Teſtament N Finite 
of the ſaid R. V. her late Husband, alſo deceaſed, 483 f 
by F. A. her Attorney for that Purpoſe ſpecially * © 
appointed, and acknowledged her ſelf to be ſatiſ. The like by 
fed the ſaid Debt and Damages by the ſaid Z. C. an Adnunifira- | 
Therefore the ſaid T. is acquitted of the ſaid ©'*: See 
Debt and Damages, &c. And the ſaid S. brings ! Saund. 161. 
here into this Court, as well the ſaid Letters 
Teſtamentary of the ſaid R. V. by which it fully 
appears to this Court, that ſhe the ſaid E. was 
Executrix of the Teſtament of the ſaid R. V. 5 
and had the Adminiſtration thereof, c. as the 
Letters Teſtamentary of the ſaid Elizabeth, by 
which it fully appears, that he the ſaid S. is Exe- 
citor of the Will of the ſaid E. and hath the Ad- 
miniſtration thereof, Sc. 


(.) After theſe Words of the Fudgment in Er- The Form of 
ror, by which the firſt Judgment is reverſed, and Eniting Se 
that all Things be reſtored to the ſaid John, tiffaition 2c- 
which he hath loſt by reaſon of the ſaid Judg- knowledged 
ment: [Then you go on thus; ] afterwards, that oy the: 1 pak 
is to ſay, [any Day in the Term wherem Satif” © on . 
Jact ion is acknowledged] on Thurſday next after : : Fog Ex In 
fifteen Days of St. Martin in the Eighth Wear 
of the Reign of his ſaid preſent Majeſty, the ſaid 
A. came before our Sovereign Lord the King at 
FPV 


376 


4 


| Satisfaction. Scire Factas, 


Weſtminſter, by J. S. his Attorney, and acknow- 


A Scire 
Facias upon 


a Judgment in 
Debt, - after a 


Yearand Day. 


ledged himſelf to have had Reititution and Sa- 
tisfaction from the ſaid J. for all Sums of Money 
which the ſaid H. loſt by reaſon of the Judg- 
ment aforeſaid : Therefore be the ſaid J. acquit- 
ted of all ſuch Sums of Money, Sc. 


Scire Facias, 
EE I © 
ON EORGE the Second, Ec. to the She- 
riffs of Loudon, Greeting : Whereas 
J. C. lately in our Court before us at Weſtmin- 


ter, by a Bill without our Writ, and by a Judg- 
ment of the ſame Court recovered againſt T. H. 


of the Middle Temple, London, Eſq; 40) l. for 


a Debt, and alſo 68 f. for his Damages which he 
ſuſtained, as welt by reaſon of detaining his ſaid 


Debt, as for his Expences and Coſts laid out by 
him about proſecuting his Suit in that Behalf, 


whereof the ſaid Thomas is convicted, as it ap- 
pears to us of Record; and we having received 
Information in our Court before us, on the Part 
of the ſaid J. C. that although Judgment be 
given thereon, yet Execution for the ſaid Debt 


and Damages ſtill remains to be made to him; 
 wherefore the ſaid ohn hath beſought us to pro- 


vide him proper Relief in this Caſe z and We 
willing that what is right and juſt ſhould be done 
therein, do command you, That by honeſt and 
lawful Men of your Bailiwick, you cauſe it to be 
known to the ſaid Z. that he be before us at Weſt- 
minſter, on Monday next after three Weeks from 
zhe Day of St. Michael, to ſhew if he knows of, 


or hath any Thing to ſay for himſelf, why the 


ſaid ohn ought not to have his Execution againſt 


him for the ſaid Debt and Damages, according 


to the Force, Form and Effect of the faid Re- 
BF ie DE” "  covery, 


. Scire Facias. : 

covery, if he the ſaid T. ſhall think fit; and fur- 
ther to do and abide by whatever our ſaid Court 
before us ſhall then and there conſider of in this 
Caſe; and have you there the Names of thoſe 
by whom you ſhall ſo cauſe it to be known to 
him, and this Writ. Mitneſs Robert Lord 
Raymond, the 28th Day of Fune in the Sixth 
Year of our Reign. | | 


M. B. 
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0 20 Geoꝛge the Second, Sc. To the Sheriff An Alias 


of Middleſex, G2eeting : Whereas Elizabeth J. ScireFaciag 


Widow, Executrix of the Laſt Will and Teſta- in Debt. 


ment of E. J. her late Husband deceaſed, lately 


in our Court before us at Weſtminſter, by a Bill 


without our Writ, and by the Judgment of the 
ſame Court recovered againſt J. T. otherwiſe 
called J. T. of, c. 4001. for a Debt, and 23 5. 


for Damages which ſhe had ſuſtained, as well by 


reaſon of detaining the ſaid Debr, as for her Ex- 
pences and Coſts laid out by her about her Suit 


in that Cauſe whereof the ſaid G. is convicted, as 


it appears to us of Record; and now on the Part 


of the ſaid Elizabeth, we have received Infor- 


mation in our Court before us, that although 
Judgment be given, nevertheleſs Execution re- 
mains to be made to her; wherefore the ſaid 
Elizabeth hath beſought us to provide her a pro- 
per Remedy; and Te willing that what is right 
and juſt ſhould be done to her in this Caſe, do 


command you, as we have before commanded 


vou, that by honeſt and lawful Men of your 
| Bailiwick, you cauſe it to be known to the ſaid 


Jane, that ſhe be before us at Weſtminſter on 


Wedneſday next after fifteen Days from the Feaſt- 


Day of Eaſter, to ſhew if ſhe knows of, or has 
any Thing to ſay for her ſelf, why the {aid Hli- 
zabeth ought not to have an Execution againſt her 
for her ſaid Debt and Damages, according to the 
Force, Form and Effect of the ſaid Recovery; 
and further, to ratify and approve of thoſe 'Things 


that our Court before us ſhall then and there 3 
g > ah | dey 


128 


1 


5 


Scire factas. 


ſider of in this Caſe; and have you there at the 
1ame Time the Names of thoſe by whom you 


ſhall ſo cauſe it to be known to her, and this 


Writ. Witneſs Robert Lord Raymond, the 


A Scire 


12th Day of February in the Fifth Year of our 


„ 
(3) Geoꝛge the Second, by the Grace of Gd 


Fatias upon of Great Britain, France and Ireland, King, 
a Judgment Defender of the Faith, Sc. To the Sheriff of 


in Debt aſter 


à Pear and 
a Day, 


Norfolk, Gzeeting: Whereas John Adſeed, late- 
ly, (that is to ſay) in the Term of St. Michael, 
in the Fifth Year of our Reign, in our Court be- 
fore Sir Robert Eyre, Knight, and his Brethren 
our Juſtices of the Common Bench at Meſtminſter, 
recovered againſt Philip Branſley, late of Diſs in 


your County, Hy/er, as well a certain Debt of 80 J. 


as allo 50 5. which in our ſame Court were award- 
ed to the ſaid Zohnfor his Damages which he had 


ſuſtained by reaſon of detaining the faid Debt, of 


which he is convicted, as by the Record and Pro- 
ceedings thereof, now remaining in our ſame 
Court before our Juſtices at Weſtminſter, may 
manifeſtly appear; nevertheleſs Execution o 


the ſaid Judgment yet remains to be made, as 
we have received Information from the ſaid John, 


and becauſe We willing that thoſe Things which 
are juſt and right ſhould have a due Execution, 
do therefoze command you, that by honeſt and 
lawful Men of your Bailiwick you cauſe the ſaid 
Philip to know, that he muſt be before our Ju- 
ſtices at Weſtminſter on the Octave of St. Hillary, 


to ſhew if he has, or knows of any Cauſe why 


the ſaid ohn ought not to have an Execution 
againſt him for the ſaid Debt and Damages, ac- 
cording to the Form and Effect of the laid Re- 
covery, if he ſhall think it expedient for him ſo 


to do; and have you there the Names of thoſe 


| Perſons by whom you ſhall fo cauſe it to be known 


to him, and this Writ. Witneſs, Sir Robert 


Fire, 


= Scfre Facias. FT 379 
Fyre, Knight, at Weſtminſter, the 28th Day of 
3 November in the Sixth Year of our Reign. 


(4.) There is no Difference if it be in Caſe, 

only inſtead of, as well x certain Debt of 80 1. 

Sc. you ſay 80 l. which in our ſame Court were 

awarded to the ſaid John for his Damages which 
he had ſuſtained, by reaſon of ſeveral Promiſes 

made and not . by the ſaid Philip to 

the ſaid John, as by the Record, &c. as in the 

former, only aficrwards, where it is above men- 
tioned, the ſaid Debt and Damages, the Word 

Debt muſt be omitted, and only ſay, why the 

ſaid John ought not to have an Execution for bis 

ſaid Damages, &c. | 


C. B. 


(J.) Geoꝛge the Second, Cc. To the Sheriff A Sci. Fa. 
of Kent, Gzeeting: Whereas E. M. in our Court for Damages 
before Sir Robert Eyre, Knight, and his Bre- recovered a- 
thren, Juſtices of our Court of Common Pleas gainſt Plain- 
at Weſtminſter, lately, that is to ſay, in Michaels tif, upon a 
mas- Term, in the Fifth Year of our Reign, re- Non Pꝛol. 
covered againſt J. B. 60s. which were adjudged oo 
to the ſaid F. M. in the ſame Court, by the Diſ- e. FP. 
cretion of our then Juſtices of that Court, for 
his Expences and Colts which he. ſuſtained ; for 
that the ſaid 7. B. hath not proſecuted his Writ 
by him ſued forth againſt the faid E. M. in our 
ſame Court, in an Action of Debt for 40 J. hpon 
Demand, according to the Form of the Statute 
made and provided with reſpect to Parties Plain- 
tiffs, who ſhould not proſecute their Writs in 
ſuch Actions, as ſhould be brought in the ſame, 
of which he is convicted; [and ſo go on to the 
End, as in the Precedent No. 3. obſerving only, 
| that inſtead of the Words Debt and Damages, 90 
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3 (6.) Geoꝛge 


380% >Scire Factas. 


Sci. Fa. for (6.) Geozxe the Second, Sc. To the Sheriff 
Part of Debt of #/ex, Gꝛeeting: [And ſo on as in the fore. 
and Damages, going Precedent, till you come to the Words, a; 
where the 77 appears to us of Record, then ſay,] yet Exe- 
3 je cution of the ſaid Judgment ſtill remains to be 
pac 6th = made, as to 60 J. Part of the ſaid Debt and Da- 
the Jud * mages, and the ſaid J. M. (the Plaintiff) after 
Offic. Brey. the Judgment was ſo given as aforeſaid, received 
319. the Order of Kighthood, and now is a Knight, 

4 as we have received Information, on the Part of 
= 71 J. M. [and ſo on to the End, as in the 

ormer ]. | 5 | 


Plaintiff cre- ().) If the Plaintiff is created a Baronet, you 
ated a Ba- wuſt ſay in the Writ, and we, after the Judgment 
ronet, was ſo given as aforeſaid, by our Letters Patents 
created the ſaid A. B. a Baronet; by reaſon of 
which Letters Patents he the ſaid A. B. is now 

a Baronet, as we have received Information, c. 


: C. B. 


A Scire Fa= (8.) Geozge the Second, c. to the Sheriff of 
cias upon a Midadleſevr, Gyeefing: Whereas Faward Cor bet, 
Judgment in heretofore, (that is to ſay) in Eaſter-Term, in 
Ejettment the Fourth Year of our Reign, before Sir Robert 
for the Plain Eyre, Knight, and his Brethren our Juſtices of 
-of 4, ques our Court of Common Pleas at Weſtminſter, by 
3 29 thegConfideration of the ſaid Court recovered his 
into 5 f 

the Lands Term of and in three Meſſuages, with the A 
after the Death Purtenances, in the Pariſh of St. Giles in the 
of the Defen- Fields in the County aforeſaid, againſt Humphrey 
dant in Eject- Meld, late of London, Eſq; which William At. 
ment, ood, on the iſt Day of Yan. in the Third Year 
of our Reign, had demiſed to the ſaid Edward 
and his Aſſigns, to have and occupy the ſame 
from the 25th Day of December then laſt paſt, 
unto the full End and Term of five Years from 
thence next enſuing, and fully to be compleat and 
ended, which is not yet paſt, and for that the 
ſaid H. drove out and removed the ſaid Etward 
from his Poſſeſſion, and ejected him out of = 


X oY” =» 


A == ry 


„ 
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Scire Facias. 


ſaid Farm, and alſo 11 J. which in our ſame Court 


were awarded to the ſaid Edward, for his Da- 


mages which he had ſuſtained by reaſon of the 
Premiſſes, whereof the ſaid Humphrey is con- 
victed, as by the Record and Proceedings thereof 
now remaining in our ſaid Court may manifeſtly 


appear: Nevertheleſs Execution of the ſaid Judg- 
ment yet remains to be made, and the ſaid 


Humphrey is dead, and Nicholas Earle of Carlin- 
ford, and Mary his Wife, have entred into the 


ſaid Meſſuages, with the Appurtenances, and held 
the ſame, contrary to the Form of the faid Re- 


covery, as we have received Information from the 
faid Edward; and we willing that thoſe Things, 
which are rightly done in our Court, ſhould have 
a due Execution, Do therefs2e command you, that 
by honeſt and lawful Men of your Bailiwick, you 
cauſe it to be known to the ſaid Earle of Carlin- 
ford, and Mary his Wite, that they muſt be here 
in fifteen Days from the Day of St. Martin, to 


ſhew Cauſe if they have or know of any Thing to 
ſay for themſelves, why the ſaid Edward ſhould 


not have his Execution of the ſaid Term unex- 


pired, according to the Form of the ſaid Re- 
covery, if it ſhall ſeem to them expedient ſo to 


do. Witneſs, &c. [as in the former]. 


Adjndeed by the Court that this Scire Facias would 


lie, according to the Caſe of Jackſon and Ford, 


and others in Hill. 11 W. z. 


381 


(9.) Geo2ge, &c. [Go on as in the Precedent A Sci, Fa, 
No. 3. Till you come to, as appears to us of Record, on a Judg- 
then ſay,] and afterwards, that is to ſay, on, Sc. ment obtain- 


2 [the Day and Year] at I. in the County of D. the ed Þy a 
faid Aune took R. H. Gent. to be her Husband, S 


afterwards 


N ; married. 
brated and ſolemnized between them, according 


and a Marriage was then and there duly cele- 


to the Eccleſiaſtical Laws of our Kingdom of 
England; and now we have lately received In- 


formation in our Court before us, on the Part of 


the faid R. and A. that ajthough Judgment is 
given in the Manner aforeſaid, Execution ſtill 
I 5 remains 


Feme 
Who 


2 LAS 
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382 „ Scire Facias. . 
remains to be made of the ſaid Judgment, Ec. 
[Go on to the End, as in the Precedent]. 


C. B. 


A Scire Fa: (10.) Geoꝛge the Second, Sc. Whereas Ro. 
cias againſt an ert Gibbs, x lately in our Court of Commen 
Executoz, Pleas, in the Term of St. Hillary, in the Sixth 
upon a Judg- Year of our Reign, before Sir Robert Eyre, 
ment againſt Knight, and his Brethren our Juſtices of our Com- 
the Tellatoz, mon Bench at Weſtminſter, by the Confideration 
Hof the ſame Court - recovered againſt Edward 
Batwell, late of London, Eſq; heretofore called 
Eauard Batawell of London, Eſq; as well a cer- 
tain Debt of 80 J. as 6 J. which in our ſame Court 
were awarded to the ſaid Robert, for his Damages 
which he had ſuſtained by reaſon of detaining of 
the ſaid Debt, whereof the faid Edward was 
convicted, as by the Record and Proceedings 
thereof now remaining here in our Court at Meſt- 
minſter aforeſaid, may manifeſtly appear; never- 
theleſs Execution of the ſaid Judgment remains 
yet to be made, and the ſaid Edward is dead, as 
we have received Information from the ſaid Ro- 
bert ; and becauſe Me willing that thoſe Things 
that are right and juſt ſhould be done, and ſhould 
have a due Execution, do therefoze command 
you, That by honeſt and lawful Men of your 
Pailiwick, you cauſe it to be known to Fohn Bat- 
dell, Eſq; Executor of the ſaid Edward, that 
he be here in three Weeks from the Day of 
St. Michael, to ſhew if he hath, or knows 1 any 
Cauſe why the ſaid Robert ought not to have 
Execution againſt him the ſaid 70hn, for the ſaid 
Debt and Damages of the Goods and Chattels 
which were of the ſaid Edward at the Time of 
his Death, in his Hands to be adminiftred, if it 
ſhall ſeem expedient to him ſo to do; and have 
you there the Names, Ec. Cas in the former]. 


LA „ a 9 kJ 


to the faid A. in 1801, which were adjudged to 

the ſaid A. for his Damages, which he ſuſtained 

| Dy reaſon of the detaining of the ſaid Writing, 
if t 


(II.) Geozge, &c. [Go on as in the Precedent, A Sti. Fa. 
till you come to, as appears to us of Record, ob- againſt a fur- 


| ſerving to call the Defendants, Executors, then Viving Exe- 


ſay,] and afterwards the ſaid C. on the, &c. [the Pars. upon a 
Day and Tear] died at D. in the County of D. Ju * 
and the ſaid F. [the other Executor] ſurvived the Bed 


6 | : 3 Executors. 
faid C. as we have received Information in our Theſ. Brev. 


ſaid Court before us, on the Part of the ſaid A. 258. 


(rhe Plaintiff ;,) [and ſo on to the End, as in the 
Precedent next foregoing ], = 


(12.) Geoꝛge, &c. To the Sheriff of D. &c. A Sci, Fa, 


| [and ſo go on as in the precedent Ne. 3. with the brought by a 


Difference only of naming two Perſons as Plain- ſurviving 
riffs, and naming them Executors, till you come to, Erecutoz, on 
as appears to us of Record, and then go on and 3 
ſay,] And whereas the ſaid A. B. [one of the 3 . 
Plaintiffs, afterwards died, ] and the ſaid C. D. Lit 3 - 
[the other Plaintiff, ] ſurvived him; and now on 65 5 88 
the Part of the ſaid C. D. we have received In- 

formation; [and ſo go on to the End, in the Name 

of C. D. according to the ſaid Precedent No. z.]. 


(13.) Geezge the Second, 89%. To the She- A Sci, Fa. 


riff. of, £c. Gzeeting: Whereas A. B. lately, in Detinue, 
that is to ſay, in Michaelmas-Term in the Fifth brought by an 
Year of our Reign, in our Court before Sir Ro- Adminiſtrator 
bert Eyre, Knight, and his Brethren, Juſtices o Damages 
of our Court of Common Pleas at Meſtminſter, 2 92 
by our Writ, recovered againſt Z. A. à certain Offic. . 


Bond, in which C. D. is held and firmly bound 319. 


if the ſaid A. can have the ſaid Writing delivered 
to him; and if he cannot have the ſaid Writing 
delivered to him, that then the ſaid 4. ſhouid 


recover 30 J. 3 againſt the ſaid J. I. for 


the Value of the ſaid Writing, over and beſide 


the ſaid 180 J. Execution nevertheleſs till re- 
mains to be made as to the ſaid 180 /. Damages, 
and the ſaid A. J. is dead, as we have received 

| Informa- 


— 


— 


f 
$ 
i 
7 
0 
x 


Ul 
8 fn 
r 
*. 
5 
74.4 
1 
1 : 
VP . 
[4 
5 
* 
i 
* 
1 
3 
. 
+. 4 
$% 
'P 
1 
* 
1 
. FF 
» 
+ 
34 
7 * ON 
”* 
& 
* 
45, 
$ 
-N 
A* 
F, 
x 
E, 
1 
1.8 
9 
1 
% 
n 
1 
4 
"4 
* 
71 
71 
1 
1 
. 
35:3 
1 J' 
WV 
1 
1 
, 
| | 
* 2 
| 1 
1 
Þ 
1 
, 
: 1 
4 
1 
5 U 
* 


3384 EESceire Facias. 


Information, on the Part of T. D. Adminiſtrator 


of the Goods and Chattels of him the ſaid A. B. 
who died Inteſtate, as he ſaith; and the ſaid 
T. D. hath brought into our ſaid Court the ſaid 


Letters of Adminiſtration of the Goods and Chat- 
tels of the ſaid A. B. whereby the committing of 
the ſaid Adminiftration to the faid T. D. is teſti- 


fied: And becauſe We willing that thoſe Things, 
which have been rightly done in our ſaid Court, 
Thould receive a due Execution, do command you, 


that you make it known to the ſaid L. that he muſt 


be before us at Weſtminſter, on the, Cc. [the Day 
of the Return] to ſhew if he has, or knows of 
any Cauſe why the faid T. D. ought not to have 
Execution againſt him for his faid Debt and Da- 
mages, according to the Form of the ſaid Re- 
covery,. Sc. 5 


A Sci. Fa, (14.) Geo2ge, &c. [Go on as in the Precedent 


to revive a No. 3. zo the Words, as appears to us of Record, then 
Judgment y,] and whereas alſo the ſaid 7. [the Taſtator] 
obtained by afterwards, that is to ſay, on, Ec. [the Day and 
Teſtatoꝛ, Tear] at D. in the County of K. made his Laſt 


where the _- Will and Teſtament in Writing, and thereof con- 


Executrix 


* ſtituted and appointed M. his then Wife, Execu— 
ta trix thereof; 4 afterwards, [the ſame Day and 
the Will, War] died there: And whereas, alſo the ſaid M. 
Thef. Brey, after the Death of the ſaid J. proved his ſaid Will 
256. in due Form of Law, and took upon her the Bur- 

| den of the Execution of the ſaid Will, and af- 


— to wit, on the, Sc. [the Day and Year] 


at D. aforeſaid, the ſaid Mary took M. N. Gent. 
to be her Husband, and a Marriage was then and 
there duly celebrated and folemnized between 
them, according to the Ecclefiaſtical Laws of our 
Kingdom of England; and now we have received 
Information in our ſame Court before us, on the 


Part of the ſaid M. N. and M. Oc. [and fo on as 


in the Precedent N“. 3. J. 


15.) Geozge 


2 ps VS . W 


Scire Factas. 385 
(45) Geo2ge the Second, &c. Whereas 7. G. A Sei. Fa; 


Gent. and E. his Wife, Executrix of the Laſt upon a Judg- 
Will and Teſtament of R. H. deceaſed, lately in ment retover- 
our Court before us at Weſtminſter, by Bill with- ed by Hul 
out our Writ, and by the Judgment of the ſame band and 
Court, recovered againſt C. D. as well a certain ite, the 
Debt of 300 J. as 53 5. for their Damages, which A 
they ſuſtained, as well by reaſon of detaining 3 
the ſaid Debt, as for their Expences and Cots 128 3 
by them expended in their Suit in that Behalf, he” Fab 3 
whereof he is convicted, as it appears to us of Re- then the Huſ- 


cord; and that afterwards the ſaid E. died, and band died In- 


the ſaid Z. ſurvived her, and afterwards died In- teſtate; Ad- 
teſtate, after whoſe Death, Adminiſtration of all miniſtration 
and fingular the Goods and Chattels of the ſaid Was therenpof 
R. with his Will annexed, and alſo Adminiſtra- Sranted to P. 
tion of all and fingular the Goods and Chattels of the Goods, 
of the ſaid 7. and E. were duly committed to 2 EN. 
P. C. by, Sc. [the Perſon by whom ihe Admini- N Wa po FAT 
ſirations were granted,] at L. in the County of 1 ; and 
B. end the ſaid P. C. hath brought into our ( a 
d the ſai . hath brought into our Court ſtration of the 
before us, as well the ſaid Letters of Admini- Gocds of the 
{tration of the Goods and Chattels of the ſaid R. Hucband and 
with the Will of the ſaid R. annexed; as the Let. Wife ; where: 
ters of Adminiſtration of the Goods and Chat- upon the Ad⸗ 
fels of the ſaid 7. and E. whereby the ofant- miniſtratoz 
ing of the ſaid ſeveral Letters of Adminiſtra- brings the 
tion to him in the Manner aforeſaid is teſtified ; Oci. Fa. 
Execution nevertheleſs, &c. [and ſo go on to the Oe, "Os 
End, as in the Precedent pl. 2.]. 9 


( 16.) Glouceſter, fl. The Sheriff was com- The Entry of 
manded, That whereas M. A. lately in the Court a Sci, Fa, 
of our Sovereign Lord the King here, in the for Co-execue 
Sixth Year of his Reign, before; c. recovered £925, where 
againſt T. R. late of, Ec. as well a Debt of 30 J. me make. 
as 28 s. which, Oc. as, c. Execution neverthe- Detault, and 
leſs, So. and the ſaid M. is dead, as his ſaid 9 Proſecutes 
Majeſty received Information from P. G. &c: alone, and 

x hath Judg- 


[the ſeveral Executors,] and becauſe, Oc. by ment by Pe. 


a and lawful Men, Oc. he ſhould make it Kult. 


:nown to the ſaid T. that he muſt be, &c. on the Ofc. Brev. 
Vol. II. N Ce Ofaves 269: 
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cution againft the faid 7. for the ſai 
Damages, according to the Form of the ſaid Re- 


Octaves of St. Hillary, to fhew Cauſe, 8c. why 


the ſaid Executors ſhould not have Execution 


| againſt him for the Debt and Damages aforeſaid, 
according to the Form of the faid Recovery, if, 
Sc. and now at this Day came the ſaid P. G. 


fone of the Eæecutors] by C. D. his Attorney, 


and as well the ſaid 7. as the ſaid P. R. Sc. 
the Reſt of the Executors] though ſolemnly cal- 
led the fourth Day of the Plea, came not, but 


made Default; and the Sheriff now returns, that 


the ſaid T. hath nothing, Oc. nor is found, &9c. 


therefore the Sheriff is commanded as before, 
that by good Men, c. he make it known to 
the ſaid 7. that he muſt be here on the Oftaves 
of the Purification, to ſhew Cauſe in the Form 
aforeſaid, Sc. and the ſaid Sheriff is alſo com- 
manded to ſummon by good Summoners, P. R. 
&c. [the Executors who did not afpfear} that they 
may be here at the ſaid Time to proſecute the 
faid Plea, together with the faid P. G. [the other 


Executor who did appear] againſt the ſaid T. if 


they ſhall think fit, &c. At which Day came 
here the faid P. G. by his ſaid Attorney, and the 
faid P. R. &. [the other Executors] being ſo- 
temnly called the 4th Day of the Plea, came not, 
and the Sheriff now returns, That he had ſum- 
moned them, c. Therefore it is conſidered, 
that the ſaid P. G. may alone, and without the 


ſaid R. P. &c. [the other Exceutor] . 


the ſaid Plea againſt the faid Z. and the ſaid She- 


riff now alſo returns, That the ſaid Z. hath no- 
thing, Sc. nor is found, Ce. and thereupon the 
faid P. G. hath brought into Court the Letters 
Teſtamentary of the ſaid M. by which it fully 


appears to this Court, that the ſaid . G. toge- 
ther with the ſaid P. R. &c. [the other Exccu- 


toy] who, Sc. and thereof to have the Admini- 


ſtration of the ſaid Teſtament, and 955 3 
Debt an 


covery, to be adjudged to him, c. Therefore it is 


conſidered, that the {aid P. G. may have his Exe- 


cution 


Scire Facias. 


 ution. againſt the ſaid 7. by the Default of him 


the aid 7. &. 
C. B. 


387 


5 (17% .Geozge the Second, &c. To the Sheriff A Sire Fas 


of Middleſex, Gzeeting: Whereas V. M. Citi- cias by Exe- 
zen and Mercer, Sc. and. A. C. Widow, Execu- cutozs againſt 
tors of the Teſtament of R. S. late Citizen; c. an Executox; 


lately called R. S. &c. hetetofore in our Court of 


Common Pleas, (that is to ſay) in Michaelmas- 


Term in the Fifth Year of our. Reign, before 
Sir Robert Eyre, Knight, and his Brethren our 
Juſtices of the ſaid Court of Common Pleas, by 


the Confideration of the ſame Court, recovered 


againſt 7. M. late of S. &c. Executor of the 
Laſt Will and Teſtament of J. V. Gent. as well 
a certain Debt of 40 J. to be levied of the Goods 


and Chattels of the ſaid S. VV. as alſo 40 5. which 


in out fame Court were awarded to the ſaid . 


M. and A. for their Damages which they had 


ſuſtained by reaſon of detaining the ſaid Debt; 
to. be levied. of the Goods and Chattels of the 
faid J. W. if he ſhould have ſo many; and if not; 
then the. Damages aforeſaid to be levied of the 


proper Goods and Chattels of the ſaid J. M. 


whereof he is convicted, Cc. as by the Record 
and Proceedings thereof here remaining in our 
ſaid Court of Common Pleas manifeſtly may ap- 
pear; nevertheleſs the ſaid Judgment yet remains 
to be executed, and the ſaid A. after the ſaid 
Judgment was ſo given, took to Husband one 


R. H. as we have received Information from 
the ſaid R. and Anne; and becauſe [as in the 
former Precedent pl. 2. 


ec 2 (18.) Charles 
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_ =- Scire Facias. 


A Scire Fa- (18.) Charles the Second, by the Grace of 
cias by an God, of Great Britain, France and Treland King, 
Executoz a- Defender of the Faith, Sc. To the Sheriffs of 
_ gainſt the Jondon, Greeting: Whereas William Collup, 


| . Executor of the Laſt Will and Teſtament of Mil- 
ke elt plead liam Collup, his late Father deceaſed, by the 


that there is Name of Milliam Collup, Executor of the Laſt 
another Ter: Will and Teftement of William Collup, late the 
tenant not Father of the faid JWWilliam Collup, lately called | 
ſummoned; William Collnp of the Town of Newcaſtle upon 
the Plaintiff Tine, in the County of the ſame Town, Yeoman, 
traverſed it, lately, that is to ſay, in Michaelmas-Term in the 
the Defen- Third Year of our Reign, by a Bill, without our 
dant demur⸗ \yrit, and by the Judgment of the ſame Court, 
rev, andere as Executor of the Laſt Will and Teſtament of 
panes 0 Judg- the ſaid William his Father, recovered againſt 
3 Defen. Charles B. Eſq; by the Name of Charles Brand- 
dants ſhould Jing, Son and Heir apparent of Sir Francis 
anſwer over; Frandling, Knight, lately called Sir Francis 
then they BY andling, of Allnewack Abbey in the County 
plead that the of Northumberland, Knight, a Debt of 2000 l. 
Defendant was and alſo 7 /. 12 5. for his Damages which he had 
taken upon a ſuttained, as well by detaining the {aid Debt, as 
Ca. Sa. and for his Expences and Coſts laid out by him about 
the Sheriff ſut- his Suit in that Particular, whereof he is convicted, 
_ aim to as it appears to us in our Court of Record; never- 
zue, hom theleſs Execution on the ſaid Judgment ſtill re- 
E Pialntif mains to be done, and the ſaid Charles is dead, 
brought an 45, we have received Information from the ſaid 
Action and , C. the Son and Executor; wherefore, the ſaid 
| recovered, and L. C. has beſought us to provide him a proper 
the Sheriff Remedy in this Particular; and We willing, that 
paid a great what is juſt be done in this Cafe, do command 
Part of the you, That by honeſt and lawful Men of your 
Money in Sa- Bailiwick you make it known to the Tenants of 
tisfaction of all the Lands and Tenements in your Bailiwick, 
e e whereof the ſaid Charles was, upon Friday 
_=— | 2508 next after fifteen Days of St. Martin, in the 
ere Ws * Year of our Lord 1732. on which Day Judgment 


8 was given againſt him, or at any Time ſince, 
ment for the | „ | 

Plaintiff, Hill. 29, & 30 Che. 2 Rall 102. - 
RE 7 ſeiſed 
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ſeiſed in his Demeſne as of Fee, that they be be- 


fore us at Weſtminſter, on Friday next afier 
fifteen Days of St. Hillary, to ſhew if they have 


or know of any Thing to ſay for themſelves, why 
the ſaid F/illiam Collup, the Son and Executor, 
ought not ts have an Execution againſt them for 


the Debt and Damages aforeſaid, to be levied of 
the Lands and Tenements aforeſaid, according to 
the Force, Form and Effect of the ſaid Recovery, 


ik it ſhall ſeem expedient to them fo to do; and 
further, to do and abide by what our Court be- 


fore us ſhall then and there adjudge concerning 
them in this Caſe; and have you there the Names 
of thoſe by whom you ſhall make it known to 
them, and this Writ. Witneſs, &c. 


(19.) Geozge the Second, Sc. To our Sheriff An Alias 
of Middleſen, Greeting ; Becauſe in the Record Sci. Fa. by 
and Proceedings, and alſo in giving Judgment up- a ſurviving 
on a Plaint, which was in the Court of our late Executor, to 
beloved Father King George the Firſt, before his hear Erroꝛs 


late Majeſty himſelf, by Bill, between J. K. and A. in the Exche- 


his Wife, Adminiſtratrix of the Goods and Chat- args mg 
tels which were of C. D. at the Time of his * 3 
Death, who died Inteſtate, and E. F. of, Sc. . 


cutor died aſ- 


[otherwiſe called, as in the Fudgment, ] of a Plea, ter the Judg- 


[or in an Action, ] that he render to the ſaid 7. K. ment was ob- 
and A. his Wife, 8oc J. manifeſt Error happened, tained. 


(as it is ſaid) to the great Damage of the ſaid 


F. F. as we, upon his Complaint to us, have been 


informed; which Judgment, Record and Preeed- 
ings have been brought into our Exchequer- 


Chamber, before our Juſtices of the Common 


Pleas and the Barons of our Exchequer, who are 
of the Degree of the Coif, according to the Form 
of the Statute of the 27th Year of the Reign of 


our late Predeceſſor Queen Elizabeth, late Queen 
of England, therefore provided; and where- 
as the ſaid 7. K. died at Weſtminſter aforeſaid, 


after the ſaid Judgment was obtained, and the 


ſaid A. his ſaid Wife, ſurvived him: Therefore 


We command you, (as we before commanded 


von,) That by good and lawful Men of your Baili- 


39 _ Scire Facias. ; 
wick, you make it known to the ſaid A. that ſhe 
mult be before our Juſtices of the Common Pleas 
and our Barons of the Exchequer in our ſaid 
Exchequer- Chamber, on, Ec. [rhe Day of the Re- 
ruru] to hear the Record and Proceedings aforeſaid, 


if ſhe ſhall think it expedient ſo to do; and further, 


to do and abide by what our ſaid Juſtices and Ba- 
rons ſhall conſider of in that Behalf; and have you 

there the Names of thoſe by whom you ſo make it 
known to her, and this Wiit, Witneſs, &c. 


A Sci. Fa. (20.) Geoꝛge, &c. To the Sheriff of Dorſet, 
by an Execu- Gzeefingg: Whereas C. D. Gent. lately in our 
toz, for Colts Court before us at Weſtminſter, by the 3 
on qualhing a of the fame Court, recovered againit E. F late 
_ Er- of, Sc. 81. which were adjudged to the (aid C. 
75 5 3 in our Court before us at Heſtminfter, according 
POR int) by 2 the Form of the Statute in that Caſe made 
the Teſtator. and provided, for his Damages, Expences and 
Lilly's Entr. Coſts, which he ſuſtained by the Delay of the 
658. Execution of a Judgment obtained againſt him, 
A 1pon a Recognizance in our Court, before our 
Juttces of the Common Pleas at FWeftminſter 
by Means of his proſecuting a certain vicious and 
defective Writ of Error, which was returnable 
before us at Meſtminſter, now remaining there, 
quzſhed for that Reaſon, as appears to us of Re- 
3p cord ; and now we are informed in our Court be- 
Teſtator made fore us, that the ſaid C. made his Laſt Will and 
his Will, Teſtament in Writing, and thereby ordained and 
| | appointed J D. Eſq; his Son, Executor thereof, 
Died. and ſoon after died; and although Judgment is 
0 given therein, Execution as yet remains to be 
made ſor the ſaid Debt and Coſts; whereupon 
the ſaid 7. D. humbly beſought us to provide 


him a proper Remedy in that Behalf; and We, 


Willing that Juſtice ſhould be done in that Be- 
half, do cemmand you, That by honeſt and law- 
ful Men of your Bailiwick you make it known 
Ni. Fa. to the aid E. that he muſt be before us on, c. 
.- 4655 Day of the Return] whereſoever, c. to 
Thew if he hath, or can ſhew any Cauſe why the 
faid J. DO. ought not to have Execution upon tha 
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faid Judgment, according to the Force, Form 
and Effect of the ſaid Recovery, if he ſhall 
think it expedient ſo to do; and further, to do 
and abide, &c, 1 


(at.) Gedzge, &c. To the Sheriff of Middle- A Sci. Fa. 

ſex, Gzeefing: Whereas A. B, Gent. lately in by an Exe- 

our Court before us at Weſtminſter, by Bill, with- cutoz, upon a 

out our Writ, and by the Judgment of our ſame Court, Judgment 

recovered againſt C. D. (ſo much) for his Damages in B. R. af. 

which he ſuſtained, as well by reaſon of the ſaid frmed in the 
Mis not performing certain Promiſes and Under- cone 

| takings by him made to the ſaid A. B. as for his the Life time 

Expences and Coſts by him expended about his of the Tefa- 

Suit in that Behalf, as appears to us of Record; tor. i 
and allo 12 J. which have been adjudged to the Lilly 638; 

ſaid A. B. in our Exchequer-Chamber, accord 

ing to the Form of the Statute in that Caſe made 

and provided, for his Damages, Expences and 

Coſts, which he hath been put ro by means of the 

Delay of the Execution of the ſaig Judgment, 

by reaſon of proſecuting our Writ of Error, 

ſued out by the ſaid V. againſt the faid A. B. 

in our ſaid Exchequer-Chamber, before our Ju- 

ſtices of the Common Pleas and the Barons of 

our Exchequer of the Degree of the Coif, ac- { 
cording to_ the Form of the Statute in that Caſe 1 

made and provided; and afterwards the ſaid A. B. 

at Weſtminſter eforeſaid, made his Laſt Will and 

Teſtament, and thereby conſtituted and appoint- 

ed one E. F. Executor thereof, and efrerwards 

died, after whoſe Death, he the ſaid E. F. took 

upon him the Burden of the Execution of the 

ſaid Teſtament, and proved the ſame in dus 

Form of Law; and now we are informed in our 


Court before us, on the Part of the ſaid E. F. 


that although Judgment is given therein, Exe- |; 
cution yet remains to be made of the ſaid Judg- | 


ment; whereupon the ſaid E. F. hath beſought 
us to provide him a proper Remedy in that Be- 


half ; and (Ge, willing what is juſt fhould be 1 
done in that Behalf, do command you, That by f 
| good and lawful Men of your Bailiwick you 


S make 


Stcire Factias. 
make it known to the ſaid V. that he muſt be be- 
fore us at Weſtminſter, on, &c. [the Day of. the 
Return] to ſhew if he hath, or knows of any 
Cauſe why the faid E. F. ſhould not have his 
Execution againſt him for his ſaid Damages, Ex- 
pences and. Coſts, according to the Force, Form 
and Effect of the ſaid Recovery, if it ſhall ſeem 
expedient for him fo tp dp; and further, to do 
and abide by what our Court before us ſhall then 
and there adjudge concerning him in that Behalf; 
and have you there the. Names of thoſe by whom 
- You fo make it known, and this Writ, &9c. 


E. B. 


A Scire Fa- (22.) Geo2ge the Second, Ec. To the * 
_ Fias againſt of A7iddleſex, Greeting: Whereas Robert S. 
an Jomini- lately in our Court before us at J/eſtminſter, by 
ſtratoz in 4 Bill, without our Writ, and by the Judgment 
Cate. of the ſame Court, recovered againſt J. H. 50 l. 
for his Damages which he had ſuſtained, as well 
by reaſon of not performing certain Promiſes 
and Undertakings made by the ſaid ohn to the 
1:id Robert, as for his Expences and Coſts by 
him laid out about proſecuting his Suit in that 
Bchalf, whereof the ſaid 7 is convicted, as 
appears to us of Record; and now on the Be- 
half of the faid Robert, we have received Infor- 
mation in our Court before us, that although 
Judgment be given, yet Execution of the faid 
Judgment remains to be made to him, and the 
laid ohn is now dead Inteſtate, and Adminiitra- 
tion of all and fingular the Goods and Chattels, 
| Rights and Credits which were the ſaid John's 
at the Time of his Death, was committed to one 
M. H. Widow and Relict of the ſaid J. after his 
Deceaſe, in due Form of Law, at Weſtminſter in your 
County, (Zy. ſuch a one) as in our Court before us we 
have received Information from the ſaid Robert ; 
whereupon the ſaid Robert hath beſbught us to 
rovide him a proper Remedy in this Particular; 
and We, willing chat what's right and juſt ſhould 
be done in this Caſe, do command you, Thatby 
TORT e 7 4 ee e ” good 
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good and lawful Men of your Bailiwick you 


Reign. 
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manded you by our Writ, That of the Goods 


OO Q ._ 


71 42 


Scire Fatiag. 
cauſe it to be known to the {aid Mary, that ſhe 
be before us at Weſtminſter on Saturday next 
after the Octave of the Holy Trinity, to ſhew if 
Me has or knows of any reaſon why the ſaid Robert 
ought not to have his Execution againſt her for his 
ſaid Damages, Expences and Coſts to be levied on 
the Goods and Chattels which were the ſaid 
John's, and that are unadminiſtred in the Hands 
of the ſaid Mary, according to the Force, Form 
and Effect of the ſaid Recovery, if it ſhall ſeem 
expedient to her ſo to do; and further, to do 
and receive hereafter whatſoever our Court be- 


fore us ſhall confider of in this Caſe; and have 


you there at the ſame Time the Names of thoſe 
by whom you ſhall ſo cauſe it to be known to her, 
and this Writ. Uitneſs Robert Lord Raymond, 
the 22d Day of May in the Fifth Year of our 


(23.) Geozge the Second, Sc. To the Sheriff Sci. Fa. 
of M. &c. [and ſo on as in the former mutatis mu- againſt an 
tandis, as this 15 in Debt, to the Words, of which Jdminiſtra- 
the {aid C. the Defendant was convicted, as appears trix, upon a 
to us of Record, aud then ſay,] and whereas, in Judgment in 
order that the {aid Debt and Damages due upon the Debt, where 
ſaid Judgment ſhould be leyied, we lately com- Fart of the 

2 8 , Debt was le- 
and Chattels of the ſaid C. in your Bailiwick hog Pan ho 
you ſhould levy the ſaid Debt and Damages, Life-time of 
and ſhould have the Monies before us at Meſt- the Inteſtate. 
minſter, on [the Day of the Return] to be Lilly's Entr. 
rendered to the ſaid A. [the Plaznriff ] for his 652. 
faid Debt and Damages, and you thereupon ar 
that Day returned to us, that the ſaid C. had not 
any Goods or Chattels in your Bailiwick, whereof 
you could levy the Debt, or any Part thereof ; 
whereupon, on the Part of the ſaid A it was 
ſufficiently teſtified in our Court before us at Weſt- 
minſter, that the ſaid C. had ſufficient Goods 


and Chattels in the County of E. whereof the 


ſaid Debt and Damages might be levied ; there- 


fore we thereupon commanded our faid Sheriff of 


2 


394 


Scire Factas. 


E. that of the Goods and Chattels of the fuld (o 


in his Bailiwick, he ſhould levy 330 J. for the 
Debr, and the faid 63 5. for the faid Damages, 
and that he ſhou!d have the Monies before us at 
Weſtminſter, on, &c. [the Day of the Return] 


to be rendred to the ſaid A. for his ſaid Debt 


4 11 +> 


his Death in her Hands to be adminiſtred, ac- 
cording to the Force, Form and Effect of the ſaid 


Recovery, 


”e 


Scire facias, 395 
7 Recovery, if ſhe ſhall think it expedient ſo to 
do; and further, to do and receive, Sc. 


(24.) Geo2ge the Second, Sc. To the Sheriff of Sci. Fa. 
| F. Gzeefing: Whereas C. D. lately in our Court againſt an Ad- 
| before us at W2zſiminſter, to wit, in Michaelmas- miniſtratoz, 
| Term laſt paſt, impleaded E. F. then in Cuſtody Where the De- 
of the Marſhal of the Marſhalſea, before us, for fendant died 
| that whereas [recite the Declaration] to the Da- Do - e 
mage of the ſaid C. 60 l. as he ſaid, c. and — — 
ſuch Proceedings were had in our ſaid Court at e I 
i . | quiryp, 
Weſtminſter, before us, that the ſaid C. ought to Lilly's Entr. 
recover his Damages occaſioned by the Non per- 647. 
formance of the ſaid ſeveral Promiſes and Under- 
takings; but becauſe it did not appear to our ſaid 
Court before us, what Damages the ſaid C. had 
ſuſtained, therefore Wie commanded you, That 
by twelve good and lawful Men of your Bailiwick, 
you ſhould diligently inquire what Damages the 
ſaid C. had ſuſtained, as well by reaſon of the 
Non- performance of the ſaid ſeveral Promiſes and 
Undertakings, as for his Expences and Colts by 
him expended in and about his Suit in that Be- 
half, and that you ſhould return to us at We ſtimn- 
fer, [on the Day of the Return of that Mrit, 
| ſuch Inquiſition as you ſhould take thereon, un- 
der your Seal and the Seals of thoſe by whoſe 
Oaths you ſhould take ſuch Inquiſition, and 
that Writ; and the ſame Day was given to 
the ſaid E. to be before us at Weſtminſter a- 
foreſaid, as by the Record and Proceedings 
thereof, now remaining in our Court before us 
at Weſtminſter, manifeſtly appears; and where- } 
as the ſaid E. died before the ſaid [the ſaid Day | 
the Return, ] at D. in your County, Inteſtate, — 
and an Inquiry of the ſaid Damages ſtill re- 1 
main d to be made, and that J. F. Widow and. 
Relict of the ſaid E. is Adminiſtratrix of all 
and fingular the Goods and Chattels, Rights and 
Credits that were of the ſaid E. her late Huſ- 
band deceaſed, as the ſaid C. hath informed us; 
and becauſe Ile willing that thoſe Things, which 
have been rightly done in our ſaid Court before 
| ES | us, 
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fore as after 


Scire Facias. 


us, be duly executed, do command you, That by 


good and lawful Men of your Bailiwick, you 
make it known to the ſaid F. that ſhe muſt be 
before us at Weſtminſter, [the Day of the Re- 


5 turn] to ſhew if ſhe hath or knows of any 


Cauſe why the ſaid Damages ought not to be af: 
ſefled and recovered by the ſaid C. according to 
the Form and Effect of the Statute in that Caſe 
lately made and provided, if it ſhall ſeem ex- 


pedient for her ſo to do; and further, to do and 


abide by, (or ratify and confirm, ) Sc. 


Hci. Fa. 
againſt an Ad⸗ 


miniſtratoz. 
for Arrears of 


an annual 


(2 5.) Geo2ge the Second, &c. To the Sheriff 
of Eſer, Gꝛeeting: Whereas C. R. lately, that 
is to ſay, in Michaelmas- Term in the Fifth Year 
of our Reign, by our Writ, in our Court before 
Sir Robert Eyre, Knight, and his 2 


Bent, incur- ſtices of our Court of Common Pleas at Weſtminſter, 


red as well be- 


the Judgment. 
Offic. Brev. 
2. 


and by my e of our ſame Court, recovered 
againſt C. D. late of, c. as well a certain annual 
Rent of 205. payable Half-yearly, at the Feaſt 
of St. Michael the Archangel, and the Annuncia- 


tion of the Bleſſed Virgin Mary, during the Na- 


tural Life of him the ſaid C. R. as alſo 12 l. for the 
Arrears of the ſaid annual Rent, becoming due as 
well before as after the ſuing forth of the ſaid C. 


| R.'s original Writ, as alſo 10 J. which have been 


adjudged to the ſaid C. R. in our ſaid Court, for 


his Damages, which he ſuſtained by reaſon of 


the Non-payment of the ſaid annual Rent, of 


which he is convicted, as it appears to us of Re- 


cord; Execution nevertheleſs of the ſaid Judg- 
ment ſtill remains to be made, as to the {aid 12 /. 
for the Arrears of the ſaid annual Rent, incurred 


before the giving of the ſaid Judgment, and the 
ſaid Damages, and 105. for the Arrears of the 


ſaid yearly Rent incurred after the giving of the 
ſaid Judgment, that is to ſay ; for one Half Year 
ending at the Feaſt of St. Michael laſt paſt, are 


in Arrear and due to the ſaid C. R. and the ſaid 


that thoſe Things, which have been rightly done 


C. D. is dead, as we have received Information 
in our ſaid Court; and becauſe We are willing 


3H 


: Scire Factas. 


jn our ſaid Court, ſhould receive a due Execution, 


do command you, That by good and lawful 
Men of your Bailiwick you make it known to 


E. F. of, Ec. Adminiſtrator of the Goods and 


Chattels which were of the ſaid C. D. at the 
Time of his Death, who (as the ſaid C. R. faith) 
died Inteſtate, that he muſt be before us at 

Weſtminſter, &c. [the Day of the Return] to 
 ſhew if he hath or knows of any Cauſe why the 

ſaid C.-R. ſhould not have Execution againſt him, 
as well for the ſaid 12 J. for the ſaid Arrears in- 
_ curred before the giving of the ſaid Judgment, and 
10 J. for the ſaid Damages, as for the ſaid 10s. 
for the Arrears of the ſaid yearly Rent incurred 
after the giving of the ſaid Judgment, of the 


Goods and Chartels which were of the ſaid C. D. 


at the Time of his Death, in his Hands to be ad- 
miniſtred, if the ſaid E. F. hath ſo much of the 
Goods and Chattels which were of the ſaid C. D. 
at the Time of his Death in his Hands to be ad- 
miniſtred, according to the Form and Effet of 
the ſaid Recovery, Qc. | 


C. B. 
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(26.) Geoꝛge the Second, Ec. To the Sheriff A Sci. Fa, 
of Dorſet, Gꝛeeting: &c. [and ſo go on as in in Debt for 
the Precedent pl. 1. till you come to the End an Admini⸗ 


of the Words, nevertheleſs Execution of the ſaid ſtratoz. 
Judgment yet remains to be made; and then go Ofhic 
bn and ſay,] and the ſaid H. [the Plaintiff] is 287 


dead, as we have received Information on the 
Part of V S. Widow, to whom Adminiſtratien 
of all the Goods and Chattels which were of the 


ſäaid H. at the Time of his Death, by Sir V. IV. 


Kc. ſor ſuch other Perſon as the Adminiſtration 
was granted hy, J at B. aforeſaid was committed; 
and le willing, &c. [/ go on to the End, as 
in the ſaid Precedent pl. 1. 


(27.) England 


Brev. 
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Scire Facias. 
KS. 


(29.) England, (to wit) Dur Sovereign Lo2d the 

Bing ſent to the Sheriff of Szffolkł his Writ cloſe in 

| theſe Words (to wit) Charles by the Grace of God 
of England, Scotland, France and Ireland King, 
Defender of the Faith, E9c. To the Sheriff of Sffolk, 


A Scire Fa- Gzeeting: Whereas we lately commanded our 


cias brought Sheriffs of London, that of the Goods and Chat- 
by Mary Mer- tels which were of Foh Roa deceaſed, at the Time 
chant, Ad- of his Death, (who died Inteſtate) in the Hands of 


miniſtratrix Tom, Driver, Adminiſtrator of all and ſingular 


of her late the Goods and Chattels, Rights and Credits, which 


ba d, 5 bad * * . 
rare = bj were of the aforeſaid 7ohn, to be adminiſtred in 


mas Driver, his Bailiwick, they ſhould cauſe to be made 100 J. 


Adminiſtra- for a Debt, and allo 33 58. 4 4. for Damages, which 
toz of John Robert Merchant deceaſed, and William Cripps 
_ to have ENS cn, —_ the ſaid 8 A, 
xecution; in their Life-times ſuſtain'd, as well by reaſon of 
ſetting forth a detaining that Debt, as for their Ravoncen and 
* 3 Coſts by them in and about their Suit in that 
0 gia 4 42 Behalf laid out, whereof the ſaid John Row in 
terwards a bis Life- time was convicted, as it appears to us of 
Teſtatum Record; and that they ſhould have thoſe Monies 
Fieri Facias before us at Weſtminſter, on Thurſday next after 


and a Return he Morrow of St. Martin laſt paſt, to render to 


by Inquiſition, Mary Merchant, Widow, Adminiſtratrix of all 
then that the and ſingular the Goods and Chattels, Rights and 
Defendant had Credits of the aforeſaid Robert Merchant, her 
eloined, fold late Husband, at the Time of his Death to be 
and diſpoſed of adminiſtred: And for as much as it was adjudg'd 
the Goods Fad. the ſame Court before us, That the ſaid Mary 
1 ſhould have Execution againſt the aforeſaid 7 ho- 
Wich Intent to nas, for the Debt and Damages aforeſaid, re- 
hinder a due covered in the Manner aforeſaid; and alſo, for 

that our Sheriffs of London, at that Day, made 


Execution of ; | 
that Writ, à Return tous, that the aforeſaid Thomas had not 


and Judg- any Goods or Chattels of the aforeſaid 7ohu's, at 


ment thereon. the Time of his Death in their Bailiwick, whereof 
1 Saund. 303. the Debt and Damages, or any Part thereof could 
be levied; whereupon alſo, on the Part of the faid 
Mary, in our ſame Court before us, it was ſuf-_ 

PD EE ficiently 


f 
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. Scire Facias. 
ficiently teſtified, that the aforeſaid Thomas had 
ſufficient Goods and Chattels of the ſaid 70hu at 


| the Time of his Death, in the Hands of the ſaid 
| Thomas unadminiſtred, in your Bailiwick, where- 
of you might levy the aforeſaid Debt and Da- 


mages; therefore We commanded you, That of 


the Goods and Chattels which were of the afore- 
faid Fohn at the Time of his Death, in the 
| Hands of the aforeſaid Thomas to be adminiftred, 
in your Bailiwick, you ſhould cauſe to be made the 
| aforeſaid 100 J. for the Debt aforeſaid, and alſo the 


faid 33 5. 4 4. for the Damages aforefaid ; and that 
you ſhould have thoſe Monies before us at Weſtmin- 
ſter, on Saturday next after the Octaves of St. 


Hillary next enſuing, to render to the aforeſaid 


Mary for her Debt and Damages aforeſaid, re- 
covered in the Manner aforeſatd ; and whereas 
you at that Day returned to us, That in order to 


have an Execution to be made of the faid Writ, 


to you therefore directed, you had made your 


Mandate to the Bailiffs of our Town of Hſevieh, 
in your County, who have the full Power of exe- 
cuting all Writs and Warrants to be executed 


within the Liberty of the faid Town, and of re- 
turning the ſame z and that the Execution of the 


faid Writ remained undone within the Liberty of 
the ſaid Town; which Bailifls had returned you 


no Anſwer to your Mandate: For which reaſon, 
We by our Writ lately commanded you, Thar 


you ſhould not omit, by reaſon of any Liberty of 


the Liberty of the ſaid Bailiffs of our ſaid Town 
of Thſw1ich ; but that you fhould cauſe to be made 
of the Goods and Chattels of the faid 7% Rowe 
at the Time of his Death, in the Hands of the 


faid Thomas to be adminiſtred as aforeſaid, (be- 


ing in your Bailiwick) the ſaid Debt of 100 4 


and alſo 335. 4 4. for the Damages aforeſaid, and 


that you ſhould have thoſe Monies before us at 


. Weſtminſter, on Friday next after the Morrow 
of the Holy Trinity now laſt paſt, to render to 
the ſaid Mary for her Debt and Damages afore- 

faid; and you, at that Day, return'd to us, That 

"homas had not any Goods or Chattels 
| | in 


the ſaid 17 
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in your Bailiwick, which were the ſaid Jobs's at 
the Time of his Death, in the Hands of the ſaid 
Thomas to be adminiftred; whereof you could 
any wiſe levy the Debt and Damages aforeſaid; 


or any Part thereof: Arid becauſe it is conceived 


that Return was made in Delay of the Execution 


of the ſaid Recovery, and it being made appear 


in our Court before us, That the ſaid Thomas 
|  Hath eloigned, ſold; and converted, and diſpoſed 
of to his own Uſe; divers Goods and Chattele 


which were the ſaid John's at the Time of his 
Death, in the Hands of the ſaid Thomas to be 
adminiftred, to the Value of the Debt and Da- 
mages aforeſaid, with an Intent that the ſaid Exe- 
dution might not be made; Me willing that 
thoſe Things, which are rightly done or adjudged 
in our Court before us, ſhould not be render'd in- 
effectual by Cunnitg or Contrivance, do tommand 


you, (as we have often commanded you,) That of 
the Goods and Chattels, which were the ſaid 
John's at the Time of his Death; in the Hands of 
the ſaid Thomas Driver, to be adminiſtred, (be- 
o . is 31 1 3 . : Kc; 
ing in your Bailiwick) you cauſe to be made the 
Debt and Damages aforeſaid, and have you thoſe 


Monies (when levied) before us at Mſtmiuſter, 


on Friday next after three Weeks of St. Michael; 


to render to the ſaid Mary for the Debt and Da- 
mages aforeſaid, recovered in the Manner aforeſaid 
and if they cannot be levied thereof, then if it can 


be made appear to you by an Inquiſition to be taken 


upon the Oaths of good and lawful Men of your 


| Bailiwick for that Purpoſe, or in any other Manner 


howſoever, that you can be able to certify there- 


upon, that the ſaid Thomas hath ſold, eloined, or 


converted and diſpoſed of to his own Uſe, the 
Goods and Chattels which were of the ſaid n 
at the Time of his Death, in the Hands of the 


faid Thomas to be adminiſtred, to the Value of 


the Debt and Damages afoteſaid, or of any Part 


thereof; then by good and lawful Men of your 
Bailiwick do you cauſe it to be known to the ſaid 
Thomas, that he be before us at Weſtminſter at 
the Time aforeſaid, to ſhew if he hath or — 5 


1 


W e ans. Ae 
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Scire Facias. 
of any Thing to ſay for himſelf, why the afore- 
faid Mary ought not to have an Execution a- 
gainſt him for the Debt and Damages aforeſaid, 
to be levied of the proper Goods and Chattels of 
the ſaid Thomas, (if he ſhall think fit) and further; 
to do and abide by whatever our Court before us 
ſhall «Judge concerning him in that Caſe; and 
have you there at the ſame Time the Names of 


thoſe Perſons by whom you ſhall ſo cauſe it to be 
known to him, and this Writ. 7ttneſs John Re⸗ 


ling, at Weſtminſter, the toth Day of Zune in the 
Twentieth Year of our Reign; at which Day be- 
fore our ſaid Sovereign Lord the King at Weſtmin- 
ter, comes the aforeſaid Mary in her proper Perſon, 
and the Sheriff of Se, to wit, Feffery How- 
land, Eſq; now returns, That the aforeſaid T Ho- 
mas Driver had no Goods or Chattels, which 
were of the ſaid Zohn Row, at the Time of his 
Death, whereof he could cauſe to be made the 
Debt and Damages aforeſaid, or any Part thereof; 
the ſame Sheriff now alſo here returns an Inqui- 
ſition taken before him at Vſich in his County; 
upon the 17th Day of October in the Twentieth 


Year of the Reign of our ſaid Sovereign Lord 
the King, by the Oaths of twelve, Sc. by Vir- 


tue of the aforeſaid Writ, by which it is found, 


that the ſaid Thomas Driver had Goods and 


Chattels in his Hands, which were of the ſaid 
John Row at the Time of his Death, to the 
Value of the Debt and Damages aforeſaid ; and 
that the aforeſaid Thomas Driver hath ſold, 
eloigned, converted and diſpoſed of to his own 
Uſe, the ſaid Goods and Chattels to the Value of 
the Debt and Damages aforeſaid; and that he 
the ſaid Sheriff, by Francis Cook, and Edward 
Walton, good and lawful Men, &c. had cauſed 
it to be known to the ſaid Thomas, that he ſhould 
have appeared before our ſaid Sovereign Lord the 
King, at the Day and Place in the ſaid Writ ſpe- 
| ified, to ſhew Cauſe in the Manner aforeſaid, if, 
Sc. The ſame Day is given to the ſaid Mary to 
be there, Sc. At which Day came before our 
ſaid Sovereign Lord the King at J/eſt;ninſter the 
Vol. II, e 5 
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Ecetre Facias. 
aforeſaid Mary in her proper Perſon, and the 


aforeſaid 7 homas, on the 4th Day of the Plea, 


being ſolemnly called, appeared by Edward Colc- 


man, his Attorney, and pleaded, that the afore- 


faid Mary ought not to have her Execution for 
the Debt and Damages aforeſaid, to be levied of 
the proper Goods and Chattels of the aforefaid 
Thomas; becauſe ſuggeſting by way of Proteſta- 
tion, that he the ſaid Thomas hath fully admini- 
ſtred all the Goods and Chattels, which were of the 
faid John at the Time of his Death, in his Hands 


to be adminiſtred, fo2 Plex the aforeſaid Thomas 
faith, That he the ſaid Thomas hath not ſold or 


_ eloigned, or converted and diſpoſed of to his own 


proper Uſe, any Goods or Chattels which were 
of the ſaid John at the Time of his Death, in 


the Manner and Form as by the „ afore- 
| ſaid above is ſuppoſed; and this | 
verify; wherefore he prays Judgment, if the a- 


e 1s ready to 


foreſaid Mary ought to have her Execution to be 
adjudged to her, for the Pebt and Damages afore- 
faid, againſt the faid Thomas, to be levied of 
the proper Goods and Chattels of the ſaid T- 


as, Sc. 


An I due being taken upon this Hire Fa— 
cias, whether he eloined, converted and diff. 


poſed of to his own Uſe, the Goods and Chattels, 


Oc. ro the Value, Cc. and it being found by a 
Verdict for the Plaintiff, it was moved in Arreſt 
of Fudgment, That notwithſtanding the Verdict, 
as no Devaſtavit was found by the firſt Tngni/7- 


tion, nor was it put in Iflue, or found by the 
Verdict, that the Plaintiff could not have an Exe- 
cution of the proper Goods of the Defendant ; 
for (ſay they) the Defendant might well ell, 


eloign, convert and diſpoſe of to his own Uſe, and 
yet not commit any Vaſte, nor make any Deva- 
ſtavit, for he might pay Debts upon a Judgment 
or otherways, to the Value of all the Goods in 


his Hands, and then it was lawful to diſpoſe of 
the Goods to pay himſelf, | 


But 


Stctke factas, 


- 


— 
— 8 
0 
» 


Sci. Fa. ſuggeſts; that the Defendant hath eloineg, 


Kea. ſo that the ſaid Execution could not be made 


and the Inquiry is, Whether he has done ſo or 


no; and it being after a Verdict, it ſhall not be 
intended that he paid Debts, &9c. of as high 4 


Nature, but that it was a fortious diſpoſing of 
them, ſo that Execution could not be made; and 
Judgment was given fot the Plaintif. 


K. B. 


(28.) Geazge, Sc. To the Sheriff of Aliddle- A Sti. Aa. 


in againft one of 


fx, Greeting: Whereas J. A. Gent. lately 


ut that Argument was not allow'd of, for the 
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our Court before us at Weſtminſter, by a Bill, the Bail, in 


without our Writ, and by the Judgment of the 


_ tame Court recovered againſt J. C. Eſq; other- 


wiſe called, Ec. (as in the Bond) Soo l. for a 
Debt, and alſo 53 5. for his Damages, which he 
had ſuſtained, as well by reaſon of detaining 
his ſaid Debt, as for his Expences and Coſts laid 
out by him about the Profecution of that Suit; 


|  Whereof the ſaid J. is convicted, as it appears to 
us of Record; and although Judgment be given 


thereof, yet Execution of the ſaid Debt and Da- 
mages remains to be made to him; and whereas 
G. W. of the Poultry, London, Cient. heretofore; 
(that is to ſay) in the Term of St. Michael in 
the Third Year of our Reign, perſonally came 
before us at Weſtminſter, and became a Manucap- 
tor and Bail for the ſaid J. that if it happened 
that the ſaid J. ſhould be convicted at the Suit 
of the ſaid Zames in the ſaid Action, then he 
the ſaid Manucaptor granted, that as well the ſaid 


Debt as all ſuch Damages, Expences and Coſts 
which ſhould be awarded to the ſaid Zames in 


that Suit, ſhould be made of his Lands and Chat- 
tels, and levied to the Uſe of the ſaid James, if 
it ſhould happen that the ſaid Zohn ſhould not 
pay to the ſaid James the ſaid Debt; Damages, 

xpences and. Coſts, or ſhould not render his 


Body to the Marſhal of our Priſon of the Mar- 


fhalſea; before us; which Debt, Damages, Ex- 


Dd z pences 


an Action of 
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pences and Coſts are not paid to the ſaid James, 
nor hath the ſaid Fohn rendred himſelf to our 
Priſon of the Marſhal of the Marſpalſea, before 
us, as we have received Information from the ſaid 
James in our ſaid Court before us; wherefore 
the ſaid James heth beſought us to provide him 
a proper Remedy in this Particular; and Me, 
Willing that what is right and juſt ſhould be done 
to him in this Cafe, do command you, That by 
honeſt and lawful Men of your Bailiwick you cauſe 
it to be known to the ſaid George, that he be be- 
fore us at Weſtminſter on Wedneſday next after 
three Weeks from the. Day of St. Michael, to 
fhew if he has or knows of any Thing to fay for 

himſelf, why the ſaid James ought not to have 

his Execution for his ſaid Debt and Damages, ac- 
cording to the Force, Form and Effect of the ſaid 
Recognizance, if it ſhall ſeem expedient to him 
ſo to do; and further, to do and receive thoſe 
Things which our ſaid Court before us ſhall con- 
ider of in this Caſe; and have you there at the 

ſame Time the Names, Ec. Th 


C. W. 


A Sci. Fa. (29.) Geo2ge the Second, Sc. To the Sheriff 
upon a Re- of M:44leſer, Gꝛccting: Whereas Sabrian Cole of 
cognizance, Bibo gate: ſtreet, London, Merchant, heretofore, 
againit Bail (that is to ſay) in the Term of the Holy Trinity 
in the Com- jn the Fifth Year of our Reign, in our Court of 
mon Picas, Common Pleas, before Sir Robert Eyre, Knight, 
and his Brethren our Juſtices of our ſaid Court of 

Common Pleas at Weſtzainſter, acknowledged 

himſelf to be indebted to Thomas Sparks, in the 

Sum of 120 J. of lawful Money of Great Bri- 

train; which ſaid Sum of 120 f. the ſaid S. C. 

for himſelf and his Heirs, willed and granted to 
be made of his Goods and Chattels, to be levied 
to the Uſe and Behoof of the ſaid Thomas, un- 
der this Condition, That if it ſhould happen 
Judgment ſhould be given for the faid T. againſt 
R. O. in the ſame Court here, in a certain Action 
of Treſpaſs upon the Caſe, to the Damage of =o 

1 al 
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ſaid Thomas 60 l. proſecuted by the ſaid T. in the | 
ſame Court here againſt the ſaid R. then he the 
ſaid R. ſhould make Satisfaction to the ſaid Tho- 
mas, for all his Damages which ſhould be award- 
ed to him here in this Court in the {aid Action of 
Treſpaſs upon the Caſe, or ſhould render his 
Body in Execution of ſuch Judgment, to our 
Priſon of the Fleet ; and although the faid Themas, 
in the Term of St. Michael in the ſaid Fifth 
Year of our Reign, in our ſame Court of Com- 
mon Pleas, before the ſaid Sir Robert Eyre, 
Knight, and his Brethren our Juſtices of the ſaid 
Common Pleas at Weſtminſter aforeſaid, by the 
Conſideration of the ſame Court, recovered a- 
gainſt the faid R. 46 1. 10s. which were award- 
ed to the ſaid Thomas, in our ſame Court, for 
his Damages, which he had ſuſtained by rea- 
ſon of the ſaid Treſpaſs upon the Caſe, whereof 
he is convicted, as by the Record and Proceed- 
Ings thereof now remaining in our ſame Court, 
it doth manifeſtly appear: Nevertheleſs, the ſaid 
Richard hath not made Satisfaction to the ſaid 
Thomas for his ſaid Damages, nor rendered his 
Body to our Priſon of the Fleer, in Execution of 
ſuch Judgment, according to the Form of the ſaid 
 Recognizance, as we have received Information 
from the ſaid Thomas; and Cue willing that 
thoſe Things, that are rightly done, ſhould be 
brought to a due Execution, do ftherefo2e come 
mand you (as in the former mutatis mutandis}]. 


(30.) Geoꝛge the Second, by the Grace of A Sci, Fa, 
God King of Great Britain, France and Tre- againſt the 
land, Defender of the Faith, &c. To the Sheriff Bail, in an 
of Middleſex, Greeting : Whereas lately in our Action of Ac- 
Court before us, it was conſidered, that J. T. count, where 
ſhould account with A. M. for 20 l. of the Mo- 55 8 
nies of the ſaid A. before received by the ſaid 7. 2 1 
whereof the ſaid J. is convicted by a Jury of the Auditors were 
Country, as appears to us of Record; and the pq by the 
ſaid J. afterwards, that is to ſay, on the ioth Court, and the 
| | T | Defendant 
made Default, and after render'd himſelf and was Wai!'d, 
= Day 


Scire Facias. 
Day of in the Seventh Year of our 
Reign, came in his own Perſon into our Court 
before us at Weſtminſter, and by reaſon of the 
Premiſſes rendred himſelf to the Priſon of our 
Marſpalſea, before us, and did there abide in the 


ſame Priſon on that ccaſion, until J. V. of, c. 


and C. F. of, Sc. on the ſame Day and Year came 
into our ſame Court before us at Weſtminſter in 
their own Perſons, and became Bail, to have and 
deliver the Body of the faid J. S. before T. M. 
and T. J. Auditors aſſign'd by our ſaid Court be- 
fore us to audit the Account of the ſaid J. T. in 
that Particular at Weſtminſter aforeſaid, on the 
zoth Day of __ then next enſuing, and 
ſo from Day to Day every Day, to be appointed 
by the ſaid Auditors, until the ſaid Account 
JThould be audited before the ſaid Auditors, and 
that he ſhould be before us in our Court from 
Day to Day, every Day of the ſaid Plea, appoint- 
ed to the faid J T. until the ſaid Account ſhould 
be judicially finiſhed and determined, and to bring 
back and deliver the Body of the ſaid J. T. to 
the ſaid Priſon, if the ſaid J. T. ſhould happen 
to be found in arrear upon the ſaid Account, there 
to remain in the ſame Priſon, until the faid A. 
_ ſhould be ſatisfied of ſuch Arrears, that is to ſay, 
each of the ſaid Bail in the Penalty of 100 J. 
which ſaid 100 J. they the ſaid J. V. and C. 
J. and each of them, acknowledged for him- 
ſeif, to owe and pay to the ſaid A. if the ſaid 7. 
ſhould happen to make Default at any ſuch Day 
appointed, or at any Time afterwards to be ap- 
__—_ the ſaid Auditors, or in our Court 
xefore us, or be abſent, to render himſelf to the 
Priſon aforeſaid, there to abide for the ſaid Ar- 
rears, if the ſaid J. T. ſhould happen to remain 
therein; and now in our Court before us, on the 
Part of the faid A. we have received Information, 
that the ſaid J. did not appear before the ſaid 
Auditors, to give in the ſaid Account concernin 
the Premiſes at Weſtminſter aforeſaid, on the ie 
roth Day of, Sc. [naming the Day and Year] 
appointed him by the faid Auditors in the Man 


Scire Facias, 

ner aforcſaid, nor at any Time after, but abſented 
himſelf, and forbore giving in the ſaid Account, 
as by the Report of the ſaid Auditors delivered 
to us in our Court before us appears of Record; 
whereupor * (aid AJ. hath beſought us to pro- 
vide him a proper Remedy in this Caſe ; and 
Mlle, wiilng that what is juſt be done in this 

Caſe, do command you, Ihat by honeſt and 
lawful Men of your Bailiwick you cauſe it to be 
known to the ſaid / V. and C. §. that they be 
before us at Weſtiniſter, &c. i 


(31. Geo2ge the Second, Sc. To the Sheriff A Sci. Fa. 
of Middleſex, Bꝛeeting: Whereas J. H. [of ſich upon a Re- 
4 Place) and T. P. [of ſuch. a Place] on Thurf cognizance, 
day next after the Octaves of the Hely Fri. upon a Writ 


zity in the Seventh Year of our Reign, came in- 


to our Court before us at Naſftminſter in your 


County, in their proper Perſons, and according 
to the Form of the Statute for avoiding unneceſ- 
ſary Delays of Executions, lately made and pro- 
vided, acknowledged themſelves to owe, and 
each of them acknowledged himſelf to owe to 
R. H. Gent. 2000 J. of lawful Money of Great 
Britain, to be paid to the ſaid R. his Exe- 
cutors or Aſſigns; and unleſs they ſhould ſo 
do, they the ſaid J. and T. and each of 
them by himſelf, granted, that the ſaid 2000 /. 
ſhould be made of the Goods and Chattels 
of them and each of them, to be levied to 
the Uſe of the ſaid R. T. as by the Record 
thereof now remaining in our Court before us 
doth manifeſtly appear; which 2000 l. they the 
laid J. H. and 7 have not, nor hath either 
of them paid to the ſaid R. T. as we have re- 
ceived Information in our Court before us, from 
the faid R. wherefore the ſaid R. hath beſcught 
us to provide him a proper Remedy in this Caſe; 
and Wir, willing that what is juſt be done in 
this Particular, do command you, That by good 
and lawful Men of your Bailiwick you make it 
known to the ſaid J. and T. that they be before 


us at Weſtminſter (ſuol a Return) whereſoever 
d 4 on. 
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of Erroz ſued 
out in the Ex- 


Chamber, 
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Theſ. Brev. 
261. 


zance, if it fhall ſeem expedient to them 
do; and further, to do and receive thoſe Things 
which our ſaid Court before us ſhall then and 


Scire Facias. 


we ſhall then be in England, to ſhew if he hath 
or knows of any Thing to ſay for himſelf, why 


the ſaid R. H. ought not to have his Execution 
againſt them for the ſaid 2000 J. according to the 
Force, Form and Effect of the ſaid 3 

O to 


there conſider concerning them in this Particular; 
and have you then there the Names of thoſe by 
whom you ſhall make it known to them, and this 


_ Writ, CWlitneſs, &c. 


Another Form (32. Geozge the Second, ec, To the Sheriff 


of the ſame. 


of Middleſex, Greeting : Whereas A. B. (of ſuch 
a Place) Grocer, and C. D. of (fuch a Place) 


Haberdaſber, on the 15th Day of March in the 
Eighth Year of our Reign, b 


efore Philip Lord 
Hardwick, our Chief Juſtice aſſigned to hold 
Pleas before us, at his Chambers fituate in S2r- 


. Jeants-Tmn in Chancery-Lane, London, perſonally 
came, and according to the Form of the Statute 
for avoiding unneceflary Delays of Executions in 
that Caſe made and provided, acknowledged 


themſelves to owe, and each of them acknow- 


ledged himſelf to owe to E. T. 3001. of lawful 


Money of Great Britain, to be paid to the faid 
E. his Executors or Aſſigns, and unleſs they 
ſhould ſo do, they the ſaid A. and C. granted, 
and each for himſelf did grant the ſaid 300 J. 
ſhould be made of their and each of their Lands 


and Chattels, to be levied to the Uſe of the ſaid 


E. upon the Condition following, (to wit) that 
whereas the ſaid E. lately in our Court betore us 
at Weſtminſter, by æ Bill, without our Writ, and 
by the Judgment of the ſame Court, recovered 
againſt G. H. a Debt of 150 J. and alſo 12 J. for 
his Damages, which he ſuſtained, as well by rea- 
ſon of detaining the ſaid Debt, as for his Ex- 
pences and Coſts laid out by him about his Suit 
in that Particular, whereof the ſaid E. is con- 


victed, and whereas the ſaid G. proſecuted a 
Writ of Error upon the ſaid Judgment, return- 


__ able 


Scite Facias. 


able before our Juſtices of the Common Pleas and 


our Barons of our Exchequer of the Degree of 


the Coif, in our Exchequer-Chamber aforeſaid, 
on Saturday the 28th Day of January then next 
enſuing 3 if therefore the ſaid G. H. ſhould pro- 
ſecute our ſaid Writ of Error with Effect, and if 
the ſaid Judgment ſhould be affirmed againſt the 


ſaid G. then if the ſaid G. ſhould ſatisfy and pay 


the faid E. the Debt and Damages aforeſaid, and 


alſo all ſuch Coſts and Damages which ſhould be 
adjudged to the ſaid E. by reaſon of the Delay of 

his Execution upon the Judgment, by Means of 
proſecuting. our Bid Writ of Error, that then the 
ſaid Recognizance ſhould be void and of no Ef- 


fect, otherwiſe ſhould be and remain in its full 
Force and Virtue, as by the Record thereof now 
| likewiſe remaining in our Court before us it doth 


manifeſtly appear; and whereas ſuch were the 
Proceedings in the ſaid Cauſe upon the Writ of 


Error aforeſaid, that in our ſaid Court of Exche- 
que ee aforeſaid, at Weſtminſter, before 
the Judges of that Court, on Saturday the roth 

Day of November in the Eighth Year of our 


Reign, the ſaid Judgment was in all reſpects 


affirmed, as by the Record thereof in our ſaid 
Court before us it doth plainly appear : Never- 
theleſs the ſaid G. hath not paid or ſatisfied the 


ſaid E. the Debt and Damages aforeſaid, and alſo 


8 J. for Coſts and Damages, which were adjudg- 
ed to the ſaid E. by reaſon of delaying his Exe- 
cution upon the Judgment aforeſaid, by reaſon of 


proſecuting our ſaid Writ of Error, as we have 


received Information in our Court before us from 
the ſaid E. wherefore the faid E. hath beſought 
us to provide him a proper Remedy in this Par- 


_ ticular; Ae, willing that what is juſt be done 


in this Cafe, do command you, That by honeſt 
and lawful Men of your Bailiwick you make it 
| known to the ſaid A. and C. that they be be- 
fore us at Weſtminſter, on Friday next after the 
Oftaves of St. Hillary, to ſhew if they have or 
know of any Thing to ſay for themſelves, . 

— 


rs 


410 -  Scire Facias. 
the ſaid E. ought not to have his Execution a- 
3 them for the ſaid 300 J. and alſo for the 
aid 12 J. according to the Force, Form and Ef. 
fect of the ſaid Recognizance, if it ſhall ſeem 
expedient to them ſo to do; and further, to do 
and receive what our Court before us ſhall then 
and there confider of concerning them in this 
Caſe; and have you there the Names of thoſe 
by whom you ſhall make it known to them, and 

this Writ. Witneſs, &. 


Y - 
A Sei. Fa, (33-) Geozge the Second, Oc. To the Sheriff 
wir 2 of Dorſerſhire, Greeting: Whereas we lately 


late Sheriff commanded our late Sheriff of Doxfer, that he 
of Dorſet, for ſhould cauſe to be made of the Goods and Chat- 


not returning tels of 7. S. late of, Sc. otherwiſe called, Sc. 


the Money in his Bailiwick, as well a certain Debt of 204. 
levied by a which . B. here in our Court before our Juſtices 
Fieri Fa- of the Common Pleas, recovered againſt him, as 
Frag, alſo 20s. which here in our ſame Court were 
awarded to the ſaid 7. for his Damages, which 

he had ſuſtained by reaſon of detaining the ſaid 

Debt, whereof the ſaid J. F. is convicted; and 

that he ſhould have thoſe Monies there on the 

Morrow of All Souls now laſt paſt, to render to 

the ſaid J. B. for the Debt and Damages afore- 


ſaid; at which Day the ſaid Sheriff returned, 


that by Virtue of the faid Writ he had cauſed to 
be made of the Goods and Chattels of the ſaid 
J. S. in bis Bailiwick, the ſaid Debt and Da- 
mages, and that he had there the Money to ren- 
der for the ſaid Debt and Damages: Neverthe- 
leſs, the ſaid Sheriff had not there the Money to 


render to the ſaid J. H. for the ſald Debt and 


Damages, according to the Form of the ſaid 


Writ, as we have received Information from the 


faid Zames; and becauſe We willing that thoſe 
Things, which are rightly done in our Court, ſhould 

be duly executed, do command you, That by 
| honeſt and lawful Men of your Bailiwick you 
_ caulo 
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Scire Facias, 411 
cauſe the ſaid Richard, our late Sheriff of the 
ſaid County of Dorſer, to know that he muſt be 
here in fifteen Days from the Day of the Feaſt of 
Eaſter, to ſhew if he knows of, or hath any 
Thing to ſay for himſelf, why the ſaid James 
ſhould not have an Execution againſt him for the 
ſaid Debt and Damages recovered by him and 
received by him the ſaid R. in the Manner afore- 
faid, to be levied of the proper Goods and Chat- 
tels of the ſaid Richard, if he ſhall think it ex- 
pedient for him ſo to do; and have you, c. 


K, B. 


(34.) Geoꝛge the Second, Sc. To the Sheriff A Sci. Fa, 
of G. Whereas his late Majeſty King George the againſt the 

Firſt, by his Writ, (reciting that he had then late- late Sheriff, 
ly commanded the Sheriff of V. that be ſhould to fhew Cauſe 


levy 400 /. of the Goods and Chattels of C. D. why he ſhould 
not pay the 


Eſq; otherwiſe called, Sc. as in the Fude- : 5 
. for a Debt which A. B. had lately 3 * * 
ed againſt him, in his ſaid then Majeſty's Court, ſued dut in 
before the ſaid late King himſelf at Weſtminſter, the Time of 
and alſo 53 5s. which had been adjudged to him the late 

the ſaid A. B. in the fame Court of his ſaid late King. 


| Majeſty, for his Damages which he had ſuſtain- Lill. Ent. 642. 


ed, as well by reaſon of detaining the faid 
Debt, as for his Expences and Coſts by him ex- 
pended in the ſaid Suit in that Behalf, of which 
he is convicted, as appeared to his ſaid late Ma- 
jeſty of Record; and that he ſhould have the ſaid 
Monies before his ſaid late Majeſty, at Weſtmmin- 
fter, at a certain Day contained in the ſaid Writ, 
to anſwer to the ſaid A. F. for his ſaid Debt and 
Damages; and the ſaid Sheriff of V. thereupon 
returned to his ſaid late Majeſty, that the ſaid C. 
had not any Goods or Chattels in his Bailiwick, 
whereof he could make or levy the ſaid Debt and 
Damages, or any Part thereof; whereupon it was 
ſufficiently teſtified in his ſaid late Majeſty's ſaid Teſtat. Fi. Fa, 


Court, on the Part of the ſaid A. that the ſaid C. 


had ſufficient Goods and Chattels in your County, 
5 e where 


- — 
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ESceire Facias. 
whereof the ſaid Debt and Damages could be 
levied: Therefore his ſaid late Majeſty com- 


manded the then Sheriff of your County to levy 


the ſaid Debt and Damages of the Goods and 


| Chattels of the faid C. in your Bailiwick, and 


that he ſhould have the ſaid Monies before his 


ſaid late Majeſty at Weſtminſter, on (the Day of 
the Return) to render to the ſaid A. for his 


Debt and Damages aforeſaid; upon which ſaid 


Writ J. C. Eſq; then Sheriff of your ſaid Coun- 
ty, returned, that by Virtue of the faid Writ to 


him directed, he had taken the Goods and Chat- 


Part levied, 


tels of the ſaid C. to the Value of 230 J. Part of 
the ſaid 400 J. and the ſaid 53 5. as by the ſaid 


Writ of Teſtat. Fi. Fa. and Return thereof affiled 


Plaintiff ; 


in our ſaid Court before us, of Record fully ap- 
pears; and whereas the ſaid J. C. did not bring 
the ſaid 230 /. before his ſaid late Majeſty on the 
ſaid, Sc. (the ſaid Day of the ſaid Return) to 


not paid to the render to the ſaid A. in Part of his ſaid Debt 
and Coſts, nor hath hitherto in any wiſe paid or 
ſatisſied the ſame, as we have received Informa- 


tion on the Part of the ſaid A. in our ſaid Court 
before us: Therefore we command you, That 


by twelve good and lawful Men of your Baili- 
wick, you make it known to the ſaid J. C. that 


he muſt be before us on, Sc. (the Day of the 


to ſhew Cauſe Return) to ſhew if he hath or knows of any 
why he ſhould Cauſe, why the ſaid A. ſhould not have Exe- 


not have Exe- cution againſt him for the faid Sum of 2301. 
cution againſt 


by him levied as aforeſaid, if he ſhall think 


the Sheriff for jt expedient for him fo to do; and further, 


the Money 
levied. 


to do and abide by what our Court before us 
ſhall then and there adjudge concerning him in 
that Behalf; and have you then there the Names 


of thoſe by whom you fhall make it knowa, 


and this Writ, Se. 


(35-) Geoꝛge 
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Scire Facias. 413 
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35.) Geoꝛge the Second, Ec. To the Sheriff A Sci. Fa, 
of Kent, Greeting: Whereas, Sc. [go on as in for the Defen- 
others upon a Fudgment, only taking Notice what dant to ſhew 
hath been recovered againſt the Defendants ſeveral- Wars the 
ly, and then ſay; ] for his Damages, which he g * 
hath ſuſtained by reaſon of a certain Treſpaſs ED. 
by them the ſaid A. and ZB. lately committed Writ of Er- 
againſt the ſaid D. [and ſo go on as in others, roꝛ, upon a 
till you come to the Words, of which they are Judgment 
convicted; then ſay,] as by inſpecting the Record given in the 
and Proceedings thereof, which we lately cauſed Court of 
to be brought into our Court before us, for cer- Common 
tain Cauſes of Error therein contained, and now Pleas, for 
remaining in our ſaid Court before us, more fully ſeveral Da- 


appears; [and then go on to the End, as in others, 1 give 
at the Words, and now on the Part of the ſaid O. 1. reſpaſs 


1 - = and ſoi 
we have received Information, E9c. J. _— int 


Theſ. Br. 273. 
B. R. 73 


(36.) Geoꝛge the Second, Sc. To the Sheriff A Sci. Fa. 

of N. Gꝛeeting: Whereas . P. lately in our on Reverſal of 

Court, to wit, in Michaelmas Term in the Fifth a Judgment in 

Year of our Reign, before Sir Robert Eyre, B. R. to ſhew 

Knight, and his Brethren, then our Juſtices of Cauſe why the 

our 9 of Common Pleas at Weſtminſter, by Defendants 

our Writ, and by the Judgment of the ſame _ =_ 

Court, recovered againſt E. F. late of, Cc. and tion eſtitu- 
| a : ton after 

J. S. late of, Sc. 301. which were adjudged to E, ecution 

him in our ſaid Court of Common Pleas at Weſt- executed 

minſter, for his Damages, which he ſuſtained by Lilly 641. 

means of a certain Trefpaſs committed againſt him * 

by them the ſaid E. F. and J. S. with Force and 

Arms, and againſt our Peace at D. aforeſaid, 

of which they were convicted, as by Inſpection 

of the Record and Proceedings thereof, which we 

cauſed to be brought into our Court before us at 

Weſtminſter, to be corrected for certain Cauſes of 

Error therein, it appears to us of Record ; and 

* Whereas by reaſon of divers Errors found in the 

Record and Proceedings, and alſo in giving 455 23 

| _ al 


mn __ _ SR, ___ 
ſaid Judgment, we have reverſed and totally an- 
nulled the ſaid Judgment; and it is alſo conſider. 
ed in our ſame Court before us at Weſtminſter 
aforeſaid, that the ſaid E. and F. be reſtored to 


all Things which they have loſt, by reaſon of the 


ſaid Judgment; and we have now received Infor- 


mation; that the ſaid T. hath levied his Execu- 


tion of the ſæid Damages Sire by the ſaid Judg- 
ment in our ſaid Court of Common Pleas, and is 
now poſſeſſed of the ſaid Damages, to wit, at D. 
aforeſaid in the ſaid County; whereupon they 


the faid E. and J. have humbly befought us 


to provide them proper Relief in that Behalf; 
and we, willing that Juſtice ſhould be done, do 
command you, That by honeſt and lawful Men 


of your Bailiwick you make it known to the ſaid 
T. that he muſt be before us at Weſtminſter, 


[the Day of the Return] to ſhew if he hath or 
knows of any Cauſe why the ſaid E. and 7. 


| ſhould not have Reſtitution of the ſaid Damages, 


according to the Force; Form and Effe& of the 
ſaid Judgment given in our ſaid Court before us; 
and further, to do and receive, Sc. 5 


1 


A Sci. u. (37) Geozge, &c. To the Sheriff of Wilts, 


againſt Ter⸗ Gzeeting: Whereas J. D. in the Court of his 
tenants, on late Majeſty King George the Firſt, before his 
the Death of ſaid late Majeſty, by Bill, without his ſaid late 


the Defen- Majeſty's Writ; and by the Judgment of the ſame 


dant in the 
Fudgment, 
Lilly 387. 


Court, recovered againſt C. B. Eſq; otherwiſe 


and alſo 50 f. for his Damages by him ſuſtained, 
as well by reaſon of detaining his ſaid Debt, as 
for his Expences and Colts by him expended a- 
bout his Suit in that Cauſe, of which the ſaid C. 


is convicted, as appears to us of Record; and 


that the ſaid C. is dead fince the recovering of 


the ſaid Judgment in the Form aforeſaid, and 


Execution of the ſaid Judgment ſtill remains to 
be done, as we have received Information in our 


Court before us, from the ſaid J. wherefore the 


* ſaid 


5 


called, Cas in the Fudgment] a Debt of 3501. 


Scire Facias. . 
aid J. hath beſought us to provide him proper 


Relief in that Behalf; and becauſe we will _ 


that thoſe Things which are right and juſt have a 
due Execution, do command you, 'That by good 
and lawful Men of your Bailiwick you cauſe it 
to be made known to the Tertenants of all the 
Lands and Tenements in your Bailiwick, of which 
the ſaid C. was ſeized on Saturday next after 
three Weeks of St. Michael in the ſaid Sixth 
Jear of the Reign of his ſaid late Majeſty, on 
which Day the ſaid Judgment was given, or at 
any Time fince, that they muſt be before us at 
Weſtminſter, [the Day of the Return] to ſhew 
if they have or know of any Cauſe, why the ſaid 
Debt, Damages and Coſts ought not to be 
levied of the ſaid Lands and 'Tenements, and 
be rendred to the ſaid J. according to the Force, 
Form and Effect of the ſaid Recovery, if they 
ſhall think it expedient for them ſo to do; and 
further, to do and abide by all thoſe Things 
which our ſaid Court before us ſhall then and 
there adjudge concerning them in that Behalf; 
and have you there the Names of the Perſons by 
whom you ſhall ſo make it known to them, and 


this Writ. Witneſs, &c. 


There are no Tenants, nor is there any Te- The Sheriff's 
nant of any Lands or Tenements in my Baili- Return. 


wick, of which the ſaid C. was ſeized, upon the 
ſaid Saturday next after three Weeks of St. Mi- 
chael, in the ſaid Sixth Year of the Reign of his 
ſaid late Majeſty King George the Firſt within 
Written, or at any Time ſince, to whom or to 
either of whom 7. could give Notice. 


The Anſwer of L. M. Sheriff. 


(38.) Accord- 


The Entry of (38.) According to the Form of the ſaid Re? 
2 Sci. Fa. covery, Sc. and now at this Day came as well 
againſt a Pzi- the ſaid E. by Z. R. his Attorney, as the ſaid 
e Z. in his own Perſon in Cuſtody of G. P. Eſq; 
| 5 % Warden of his Majeſty's Priſon of the Hleet, 

brought 'S ne brought here to the Bar by Virtue of his Ma- 
Bar by Has J<fty's Writ of Habeas Corpus, to him the ſaid 
beas Toꝛpus Warden directed; and the ſaid Sheriff now re- 
after nulla turned, that the ſaid . had nothing, Sc. nor 
bona, and uon is found, Oc. and thereupon the ſaid E. prays 
e Invent', Execution to be adjudged to him for the Debt 
return d by the and Damages, Sc. and the ſaid T. faith nothing 
Sheriff, con- in Bar or Delay of the ſaid Execution of the 

feſſes 43 ſaid E. by which the ſaid E. remains undefended 
ment by _ as to the Debt and Damages, by the ſaid T. 
dielt, aud 1 afterwards, the 12th Day of February in the 


—_—_— ſame Term, came the ſaid T. perſonally, in the 
Offic. Brev. Cuſtody of the ſaid Warden of the Priſon of 
269. the Fleer, brought here to the Bar by Virtue 


of his ſaid Majeſty's Writ of Habeas Corpus, di- 
reed to the ſaid Warden of the Fleet, and at 
the Prayer of the ſaid Attorney of the ſaid E. 
is by this Court committed to the Fleet in Exe- 
cution for the ſaid Debt and Damages, there to 
remain until, &c. ff 


A Stire Fa: (39.) Geo2ge the Second, Sc. To the Sheriff 
cias againſt of Norfolk, Gzeeting: Becauſe in the Record 
the Bailiff of and Proceſs, and alſo in giving Judgment in a 
a Franchiſe, Plaint which was made before R. N. and his 
who had =P Brethren, late Juſtices of the Court of Common 
e Sonam Pleas of his late Majeſty King George the Firſt, 
e * by his ſaid late Majeſty's Writ, between Sir V. B. 
beine adiudg. Knight, and J. H. [of ſuch a Place, ] of a cer- 
g acjuag-". | i . 

ed upon a Re- tain Treſpaſs done to the ſaid J. and in the Re- 
verſal of the cord and Proceſs, and proclaiming the Outlawry 
Outlawry by againſt the ſaid 7. for that he did not appear be- 
Writ of Error; fore the late Juſtices in the Common Pleas, to 
firſt, Setting ſatisfy the ſaid V. for the Damages adjudged to 
forth the Judg- OT i” | 
ment in the Common Pleas; then the Exigent; after a Capias ad 
Z ß 1 | 


"= | him 


.  Steire Facias. 
him in this Caſe, proclaim' d in that County, and 
lately return d before the late Juſtices, there hap- 
pens to be manifeſt Error, to the great Damage 
of the ſaid J. as by inſpecting the Record and 
Proceſs thereof, which his ſaid late Majeſty cauſed 
to be brought before him, and which now re- 
mains before us, it manifeſtly appears to us, and 
for divers Errors found in the Record and Proceſs 
aforeſaid, in his ſaid late Majeſty's Court before 


the ſaid late King himſelf, the ſaid Outlawry The Reverſal 
was reverſed and made re void; and it was of the Out- 
al 


further conſidered, that the 
ftored to the Common Law of this Kingdom, 
and to all Things which he had been deprived of 


by reaſon of the ſaid Outlawry ; and now on the 


Part of the ſaid F. we have received Information 


d . ſhould be re- 1awty. 


in our Court before us, that ſeveral Goods and The Goods 


Chattels of the ſaid 7. in the Hands of [rhe Per- ſeiſad. 


fon who ſeiſed them by Virtue of the Furs Out- 
lawry,] are taken and ſeiſed by reaſon of the Out- 
lawry aforeſaid; and that the ſaid [e Perſon 


evho ſeiſed them,] refuſes to deliver thoſe Goods 


The Scire Fa. 


and Chattels, notwithſtanding the Reverſal and 
Annulling of the ſaid Outlawry; wherefore the 


ſaid J. hath beſought us to provide him proper cias why Re- 


right be done in this Caſe, do command you; 

That by good and lawful Men of your Baili- 
wick, you make it known to the ſaid [the Per- 
fon who had ſeiſed the Goods of the Outlaw,)] that 


he be here before us (on ſuch a Return) where- 


| ſoever, Sc. to ſhew Caule, if he hath or knows 


of any Thing to ſay for himſelf, why the ſaid 


Goods and Chattels of the ſaid 7. ſeiſed as be- 
fore mentioned into his Hands, [re Perſon that 
ſeiſed them as aforeſaid,] ought not to be re- de- 
livered to the ſaid J. if it ſhall ſeem expedient 
for him ſo to do; and have you there, 5c, 


p T0 Fe . W. 
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Relief; and we, willing that what is juſt and — 2 
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A Sci. Fa, 


in Replevin, 


after a Crit 


of Errox in 


B. R. 


Lilly's Entr. | 
661. 


A. hath beſought us to grant him pioper Re- 
Hef in that Behalf; and we, willing, that what 


Scire Facias. 


(ao.) Geoꝛge, &c. To the Sheriff of H. &c. 
Whereas A. B. lately in our Court before Sir 
Robert Eyre, Knight, and his Brethren, Juſtices 
of our Court of Common Pleas at Weſtminſter, 
by dur Writ, and by the Judgment of the ſame 


Court, recovered againſt C. D. of, Cc. (ſo much) 
for his Damages, which he hath ſuſtained, as well 


by reaſon of taking and unjuſtly detaining a Cow 
4 him the ſaid A. as for his Expences and 


' Colts by him expended about his Suit in that 


Behalf, of which the ſaid C. is convicted, as by 


inſpecting the Record and Proceedings there- 
of, lately brought into our Court before us, 
for certain Cauſes of Error, it appears to us of Re- 


cord; and now we are informed on the Part of 


the ſaid A. that although Judgment is given in 
the Form aforeſaid, Execution thereof neverthe- 


teſs remains to be made; whereupon the ſaid: 


is juſt ſhould be done thereon, dv command 
you, That by good and lawful Men of your Bai- 


liwick you make it known to the ſaid C. that he 


mult be before us on the, &c. [the Day of the 
Return, ] whereſoever, Oc. to ſhew if he hath 


or knows of any Cauſe why the ſaid A. ought. 


not to have Execution againit hira for the faid 


Damages, according to the Force, Form and 


Effect of the faid Recovery, if he ſhall think it 


expedient for him ſo to do; and further, to do 


and abide by, c. 


(au.) Charles 


N — Ali 


Cc 
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(at.) Charles the Second, &c.. To the She- A Scite Fa» 
riffs of London, Greeting: Whereas on the 23d cias againſt 
Day of February in the Year of our Lord Piedges in 
in the Thirty-6fth Year of our Reign, at a Court Beplevin, 

held before Peter Rich, Eſq; one of the She- taken before 
riffs of the ſaid City of London, in his Compter, = Sheriff * 
ſituate in the Pariſh of St. Mildred in the Poul Pe * 
trey of the ſaid City, ohn Temple came; and of Yew Plaine 
then and there, according to the Cuſtom of the into the 
ſaid City, levied a Plaint againſt F. D. for Monies ging's 
taken and unjuſtly detdined, to wit, for three Bench. 
Bags with 240 f. of current Money tied up there- 
in, and then found Pledges for proſecuting; and The Plaint 
for making a Return, if a Return ſhould be ad- and Pledges 
judged (to wit) J. H. of St. Auſtin Fryars, Mer- found. 
chant, and D. S. Gentleman; Citizens of the 
ſaid City; and thereupon at the Requeſt of the 
ſaid ohn Temple, to the Court aforeſaid, ac- 
cording to the Cuſtom of the ſaid City, the ſaid 
Monies and Bag were replevied, and delivered 
to the ſaid ohn Temple; which Plaint, together 
with all Things touching the ſame, afterwards, 
(ro wit) at the Huſtings of London, of Common 
Pleas held in Guilaball, London, on Monday next 
after the Feaſt of St. Matt he the Apoſtle, in 
ſuch a Year) of our Reign, in the Name of the 
ſaid Fohn Temple, were ſent and returned by the 
ſaid Sheriffs of London, according to the Cuſtom 
of the ſaid City, and afterwards, (to wit) in Eaſter- 
Term in (ſuch a Tear) aforeſaid, we cauſed them 
to be certified before us, by Virtue of our Writ 
of Certiorari, and are now remaining before us of Certiorati te- 
Record; and whereas the ſaid John Temple de: turned in the 
clared in our Court before us, upon the Plaint King's Bench, 
aforeſaid; againſt the ſaid F. D. ot a Plea (or in | 
an Action) wherefore he took the two Bags with Count thereof 
1001. tied up in each Bag, and another Bag with in the King's 
401, tied up therein, of the ſaid oh, and Bench, | 
8 detained 12 e Bu | 
Pledges, which taking of the Bags of Money afore- izance as 
Laid,” he the faid F. juſtißed as Bailiff to one Be for 
Daniel Sheldon, for 1 then being in — Renn. 
| | SC a 55 | 


| Scire Facias. 


DVaniel, as his Tenant for Years; and afterwards, 
in Fxfter-Term in (ſuch a Tear) of our Reign, 

ſuch were the Proceedings in our Court before us, 
that the ſaid John Temple, although called in our 
Judgment for Court before us, did not appear, nor further pro- 
the Avowant, ſecute_ his Plea, (or Action) againſt the ſaid F. 


a Return ad- Wherefore it Was ccnlidered, (or a4jugged) in 
1 the ſame Court before us, that the ſaid F. ſhould 


_ jfdged. l 2 
ms be therefrom for ever diſmiſſed, and that the ſaid 

amerced, and that the ſaid F. ſhould have a Re- 
turn of the ſaid Bags and Money, as by the Re- 
LEE cord thereof now remaining before us may ap- 
„ pear; and whereas we lately commanded you by 
Return of the faid' Bags and Money to the ſaid 
T. D. and in what Manner the Writ ſhould be 


executed by you, you ſhould make appear to us 


in three Weeks from the Day of the Holy Trinity, 


w hereſberer we ſhould then be in Great Britain; 


and you at that Day returned to us, that before 
| our ſaid Writ to you directed came to your Hands, 
An Elongata 


ned and. Money to Places wholly unknown to you, fo 


aforeſaid to the ſaid F. as by the ſaid Writ-and 


Return thereof, affiled in our Court before us, it 


appears to us of Record; and now we have re- 

ceœixred Information in our Court before us, on the 

Part of the ſaid F. D. That although Judgment 

be given therein, yet Execution, as to the Re- 
turn of the ſaid Bags and Money, remains to 
be done to the ſaid F. wherefore, the ſaid F. 
bath beſought us to provide him a proper Re- 
maeady in this Caſe, and We, willing that what 
The Scire Fa- is juſt be done therein, da command you, that 
cias to ſhew by honeſt and lawful Men of your Bailiwick you 
Cauſe why . make it known to the ſaid H. and D. that they 
there ſhould he beſore us in three Weeks from the Day of 
not be Exe- gt. Nlichael, whereſoever we ſhall then be in 
aper Great Britain, to ſhew if they have or know of 
t ieee any Thing to ſay for themſelves, why the (ons 


* 
« F * 5 v-- *, fv 5 


and payable by the ſaid ohn Temple, to the ſaid 


8 ohn, and his Pledges for proſecuting, ſhould be 


our Writ, that you ſhould without Delay make a 


the ſaid John Temple had eloigned the ſaid Bags 


that you could not return the Bags and Money 
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Scire Facias. 4˙1 


and Chattels of the ſaid H. and D. to the V us 


of the ſaid Bags and Money fo replevied and de- 


livered to the ſaid 7ohn Temple, ſhould not be 
delivered to the ſaid F. D. if it ſhall ſeem ex- 


pedient to them ſo to do; and further, to do and. 
abide by that which our Court ſhall then and 


there conſider, (or adjudge) concerning them in 


this Caſe; and have you then there the Names 
of thoſe by whom you ſhall make it known to 
them, and this Writ. Witneſs, &c. bat 
„%% e 


(42.9 At which Day perſonally comes before The Sheriffs 


our Sovereign Lord the King at Maſtminſter, the return a Sure 


ſaid F. D. and the Sheriffs of Zozzdon, (to wit) Fect. 
F. J. Knight, and JJ. G. Knight, return, That 
they by C. H. and V. T. good, Sc. have made 

it known to the ſaid H. and D. that they ſhould. 


have been before our ſaid Sovereign Lord the 
King at the Day aforeſaid, whereſoever, Cc. to 
new in the Manner aforeſaid, as they were com- 5 


nanded by the Writs aforeſaid; and the ſaid H. 
and D. being thus warned and ſolemnly called. on 5 
the fourth Day of the Plea, likewiſe perſonally The Pledges 


appear; whereupon the {aid F. O. prays his Exe- appear, and 
cution of the Goods and Chattels of the ſaid the Plaintiff 
II. and D. to the Value of the ſaid Bags and Counts upon 
Money aforeſaid, ſo replevied and delivered to 


*his Writ. 


the ſaid . T. to be adjudged to him, Ec. and 
the ſaid H. by D. S. his Attorney, and ths ſaid 


D. F. in Perſon crave Oyer of the faid Writ of The Pledges : 
Certiorari above-mentioned in the ſaid Writ of crave Oyer of 


Scire Facias, and it is read to them in theſe the Writ of 
Words: Charles the Second, by the Grace of Certiorari. 


God, of Great Britain, France and Ireland. 
King, Defender of the Faith, Cc. To the Mayor, 
Aldermen and Sheriffs of London, Gzeeting: 


We, willing for certain-Reaſons to he certified The Certio- 
of all Plaints and Original Bills levied or affirmed.rari. 5 
before you or either of you, againſt F. D. at the 


Suit of J. J. of a Plea, (or in an Aftion) for ta- 


king and unjuſtly detaining of Monies, Goods 


and Chattels of the faid J. J. taken and unjuſtly 


E e 3 detain- 
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KEetre Facias. 
detained, da command you, That you return 


to us at Veſtminſter, on Wedneſday next after 


fifteen Days of Eaſter, all Plaints and Original 
Bills between the Parties aforeſaid, in the Plea 


(or Action) aforeſaid, levied before you or either 


The Return. 


of you, together with all Things touching the 
ſame, as plainly and clearly as they now remain 


before you or either of you, and inform the faid 


N. Temple, that he may, if he will, proſecute 


his Plea (or Aion) aforefaid before us; and 
have you then there this Writ. WMiknels, 7. 


_ Saunders, Knight, at Weſtminſter, the 12th Day 


of February in the Thirty-fifth Year of our 
Reign. Which being read and heard, the faid 
H. and D. pray Oyer of the Return of the ſaid 
Writ of Certiorari; and it is read to them in 
theſe Words: /. An Execution of this Writ ap- 
pears in a Schedule hereto annexed. The Anſwer 


of Sir Milliam Pritchard, Knight, Mayor of the 


City of London, and alſo of Dudley North, and 


Peter Rich, Eſqrs; Sheriffs of the ſaid City. 
To our moſt gracious Sovereign Lord Charles th 
Second, by the Grace of God, of Great Bri- 


rain, France and Ireland King, Defender of the 
Faith, at Weſtminſter, on Neaneſday next after 
fifteen Days of Eaſter, we humbly certify, that 


| before this Writ to us directed came to us, (to 


wit) on the 23d Day of Febraary in the Thirty- 
fifth Year of the Reign of our ſaid Sovereign 

Lord the King, ohn Temple, named in the. 
Writ aforcfaid, came here into the Court of our 


ſaid Sovereign Lord the King, held hefore the 
ſald Peter Rich, one of the Sheriffs of the ſaid 


City, in his Coinpter, fituate in the Pariſh of 


St. Mildred, in the Poulrry of the ſaid City, 


and then and there, according to the Cuſtom of 
the ſaid City, levied a Plaint againſt the ſaid 
Francis Dorringten, likewiſe named in the Writ 
aforeſaid; the Tenor of which Plaint is as fol- 
ſows. In a Plea of Replevin, . John Temple 
1 3 K . . 
complaips againſt Francis Yerrington, for taking 


and unjuſtly detaining his Money in the Pariſh of 


St, Hary Wootnech, in Langbourn Ward of 5 
: C e C R ai 


Scire Facias. 

Aaid City, (to wit) three Bags with 240 /. tied 
up therein, and there are Pledges ſor proſecuting 
and for making a Return, if a Return thereof be 
adjudged, (to wit) 7. H. of St. Auſtin Fryers, 
Merchant, and D. S. Gentleman, Citizen of the 
ſaid City ; whereupon, afterwards, (to wit) the 
Day and Year aforeſaid, at the Requeſt of the 
ſaid Plaintiff made to the ſame Court, according 
to the Cuſtom of the ſaid City, the ſaid Sheriff 
commanded one Free Hanad one of the Ser- A Warrant 
jeants at Mace of the ſaid Sheriff, and an Officer to the Serjeant 
of that Court, that according to the Cuſtom of àt Mace; 
the ſaid City, he ſhould make a Replevin and 
Deliverance of the {aid Bags and Moncy to the 
ſaid Plaintiff, and what, Sc. he ſhould return, 

Sc. whereupon, afterwards, that is to ſay, the 
Day and Year aforeſaid, the ſaid Free Han mong, 
one of the Serjeants at Mace of the ſaid Sheriff, 
and an Officer of that Court, returned and ſigni- the Serjeant's 
fied to the ſaid Court, that according to the Cu Return. 
Nom of the ſaid City, and the Tenor of the War- 
rant aforefaid to him directed, he had made a 
Replevin and Deliverance ef the ſaid Monics to 
the ſaid Plaintiff, as he had been commanded to 
do, Ec. And afterwards, to wit, at the Huſtings 
of London, of the Common Pleas held in Guzl4- 
hall, London, on Monday next after the Feaſt of 
St. Matthew the Apoſtle, in the Thirty-fifth Year 
of the Reign of his ſaid preſent Majeſty, the 
Plaint aforeſaid, in the Name of the ſaid ohn 
Temple, being returned and carried by the ſaid 
Sheriff into the Huſtings aforeſaid, and there by 

him delivered, for the Plaintiff to proſecute the 

ſame there againſt the ſaid F. D. according to the 
Cuſtom of the ſaid City; and the ſame Day was 
given by the ſaid Sheriff, as well to the ſaid 70hn 
Temple, as to the ſaid Francis Dorrington, to 
appear at the ſaid Huſtings; at which Huſtings, 
as well the ſaid Fohn Temple, as the ſaid Francis 

Dorrington, then and there, according to thę 
Cuſtom of the ſaid City, perſonally appeared, 
and the ſaid ohn Temple, then and there ap- 
pointed in his Stead William Lighiſcot, his At- 
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—_ Scire facias 
torncy, againſt the faid F. D. in the Plea of the 
Plaint aforeſaid, (or rather in the Action upon the 
aforeſaid Plaint) and by his faid Attorney then 
The Declara- and there declared againſt the ſaid Francis Dor- 
tion in the rington, on the Plaint aforeſaid, the Tenor of 
" Court of which Declaration follows in theſe Words: 
Haſtings, John Temple complains againſt Francis Dor- 
| Fington, for taking and unjuſtly detaining his 
Money in the Pariſh of St. Mary NMbalnoth, in 
 * Lanebourne Ward, London, (to wit) three Bags 
wich 2497. of Money tied up therein, which hath 
been delivered to the ſaid Plaintiff upon Pledges, 
(to wit) Humfry Edwin of Auſtin Fryers, Lon- 
don, Merchant, and C. D. Gent. Citizen, as afore - 
ſaid, to proſecute and make a Return of the 
Bags and Money aforeſaid, if a Return thereof be 
adjudged to the ſaid Francis Dorrington; and 
whereupon: the ſaid Fohn Temple, by William 
Lightfoot his Attorney, complains that the ſaid 
Francis Dorrington, on the 32d Day of February 
in the Thirty-ffth Year of the Reign of his ſaid 
preſent Majeſty, in the Pariſh and Ward afore- 
ſaid, took and carried away the Bags and Money 
aforeſaid, and unjuſtly detained the ſaid Bags 
and Money from the ſaid John Temple, againſt 
Sureties and Pledges, until afterwards, to wit, 
the ſame 23d Day of February in the Year afore- 
ſaid, a Deliverance wes made thereof to the ſaid 
Plaintiff by Free Hammond, one of the Serjeants 
at Mace of Peter Rich, Eſq; one of the Sheriffs 
of the ſaid City; whereypon the faid Plaintiff 
declares, that he is injured and damaged to the 
Value of 240 J. and thereof he brings his Suit, c. 
and ſo the {aid Plaint between the ſaid Parties is 
pending undetermined in the Huſtings aforeſaid, 
and here we have ready, at the Day and Place 
within contained, the Tenor of the ſaid Record, 
and the Proceſs thereon, together with all Things 
touching the fame, under our Seals, as by the 
| faid Writ we are commanded ; which being read 
The Pledges and heard; they the ſaid H. and D. pray Oyer of 
crave Oyer of the Declaration of the ſaid J. T. and it is likewiſe 
the Count. read to them in theſe Words : Setting ok : 
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the Declaration againſt them, and then the De- 
ſendants who were the Pledges demurred, and 

there Was a Joinder in Demurrer, and Judgment Theſ. Brev. 

for the Plaintift. „ MICS. 


443.) Givir' Covent. if, The Coroners of the The Entry of 
City aforeſaid were commanded, That whereas a Scire Fa- 
| „ had commanded the late Sheriffs of the cias directed 
City aforeſaid, that of the Lands and Chattels of to the Coꝛo- 
H. I. late of D. in the County of Cheſter, Gent. r wy * 
in their Bailiwick, they ſhould cauſe to be made Shen of 
as well a certain Debt of 1501. which H. F. in e bs 
the Court of the King here at Weſtminſter, re- why the Plain- 
covered againſt him, as 30 5. which to the ſaid tj ſhould not 
H. F. in his ſaid Majeſty's Court here were adjudged have Execu- 
for his Damages, which he had ſuſtained by rea- tion againſt 
{on of detaining that Debt; and that they ſhould them, for Mo- 
have thoſe Monies before the Juſtices here, to nies levied by 
wit, at Weſtminſter, in fifteen Days of St. Martin them upon a 
laſt paſt, to render to the faid H. S. for his Debt Fi. Ka. and 
and Damages aforeſaid whereof he is convicted; = 9 vi 
at which Day here, to wit, at Weſtminſter afore- e tik. 
ſaid, came the ſaid H. S. by G. B. his Attorney, 
and the Sheriffs, to wit, T. L. and J. B. then re- 
turn'd, that they by Virtue of the ſaid Writ to 
them directed, had cauſed to be made of the 
Chattels of the ſaid H. L. 125 l. Part of the Debt 
and Damages aforeſaid, which 125 /. at that Day 
they had here ready at Weſtminſter aforeſaid: 
Nevertheleſs, the ſaid Sheriffs had not here 
in the Court of our ſaid Sovereign Lord the King 
at that Day, the ſaid 125 l. to render the ſame 
to the ſaid H. S. in Part of his Debt and Damages 
aforeſaid, as his ſaid Majeſty had received Infor- 
mation from the ſaid H. S. and becauſe, Sc. that 
by good and lawful Men, Cc. they ſhould make it 
known to the ſaid . and J. that they ſhould be 
here at this Day, to wit, in fifteen Days of 
Eaſter, to ſhew if they have or know of any Cauſe 
why the ſaid H. S. ought not to have his Execution 
againſt them for the ſaid 125 l. levied by them a 
| „ the 
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426 Scire Facias. 
the Manner aforeſaid, if they ſhall think it expe- 
dient for them ſo to do, and now here at this 
Day comes the ſaid H. S. by his Attorney afore- 
ſaid, and tenders himſelf on the fourth Day a- 
gainſt the ſaid 2. and J. in the Plea aforeſaid, 
and they being ſolemnly called do not appear; 
and the Coroner, to wit, V. F. now makes a 
Return, That he by Virtue of the Writ aforeſaid 
to him directed by F. N. and T. V. good and law- 
ful Men, Sc. made it known to the ſaid T. and 
J. that they ſhould have been here at this Day, 
to ſhew Cauſe in the Manner aforeſaid, E9c. 
Therefore it is adjudged, That the faid H. S. 
may have his Execution againſt the ſaid . and 
F. for the ſaid 125 J. levied by them in the 
Manner aforeſaid, through their Default, c. 


C. B. 
e Geoꝛge the Second, Ec. To the Sheriff 
 Fnquir* up- f SGꝛeeting: Whereas we lately com- 


on 2 Judg⸗ manded our Sheriff of Middleſex, that of the 
| —_— 8 Goods and Chattels which were of A. B. of 
| oy Fi. fa. in the County of Middleſex, lately deceaſed, 
au the Time of his Death unadminiſtred, in the 
Teltat, Fi, Hands of C. D. Widow, and Executrix of the Laſt 
Fa, © Will and Teſtament of the faid A. in his Baili- 
| wick, he ſhould cauſe to be made (or levied) 
fifty Pounds, which E. F. lately in our Court be- 
fore us at Weſtminſter recovered againſt the ſaid 
A. for a Debt, and alſo 53 5. which were award- 
ed to the ſaid E. in our ſame Court before ns, 

for his Damages which he ſuſtained, occaſioned 

as well by detaining his ſaid Debt, as for his Ex- 
ences and Colts laid out by him in and about 

is Suit in that Behalf, whereof the ſaid A. was 
convicted, as appears to us of Record; and 
whereupon it was conſidered by our ſaid Court, 
that the ſaid E. might have Execution againſt the | 
ſaid C. for the Debt and Damages aforeſaid of the 
Goods and Chattels which were of the ſaid A. at 
the Time of his Death in the Hands of the ſaid 

C. unadminiſtred, and that he ſhould have thoſe 
Os Monies 


Scire Facias. — 
Mconies before us at Weſtminſter, on a certain Day 
now paſt, to render to the ſaid E. for his Debt | 
and Damages aforeſaid; and our ſaid Sheriff of 
Maiadleſex made a Return to us at that Day, that Return of th 
the ſaid C. had not any Goods or Chattels in his E. Fa. 
Bailiwick, which were of the ſaid A. at the Time 
of his Death unadminiftred, in her Hands, whereof 
the Debt and Damages aforeſaid, or any Part 
thereof, could be made or levied ; whereupon on 0 
the Behalf of the ſaid E. F. it was ſufficient! ; 
_ teſtified in our Court before us, that the ſaid C. 7,4. 
had ſufficient Goods and Chattels which were of 
the ſaid A. at the Time of his Death unadmini- 
ſtred, in her Hands, in your Bailiwick, whereof 
the ſaid Debt and Damages aforeſaid might be 
made or levied; and thereupon we commanded 
you, that out of the Goods and Chattels which 
were of the ſaid A. at the Time of his Death 
unadminiſtred in the Hands of the ſaid C. in your 
Bailiwick, you ſhould cauſe to be made (or le- 
vied) the Debt and Damages aforeſaid, and that 
you ſhould have thoſe Monies before us at a cer- 
tain Day now laſt paſt, to render to the ſaid E. 
for his Debt and Damages aforefaid ; and you our 
ſaid Sheriff made a Return to us at that Day, That Return there 
the ſaid C. had not any Goods or Chattels which of. : 
were of the faid A. at the Time of his Death 
unadminiſtred in her Hands, whereof the Debt 
and Damages aforeſaid, or any Part thereof, could 
be made (or /evied) but becauſe the Return ſo 
made by you as aforeſaid, in our Court before us, 
ſeems to be in Delay of the Execution of the 
Debt and Damages aforeſaid ; and it is ſufficiently 
teſtified in our Court before us, on Behalf of the 
ſaid E. That divers Goods and Chattels which 
were of the ſaid A, at the Time of his Death, 
to the Value of the Debt and Damages aforeſaid, 
came to the Hands and Cuſtody of the ſaid C. 
to be adminiſtred, and that the ſaid C. hath fold 
and waſted Part of thoſe Goods and Chattels, and 
the Monies thereby ariſing hath converted and 
diſpoſed of to her own Uſe, and that the ſaid 
C. hath eloined the Reſidue of the ſaid Goods and 
as A Chattels 


. 


Scire Facias. = 
Chattels to Places unknown to the ſaid E. and hath 
converted them to her own Uſe, with an Intent 


that the ſaid Writ of Execution ſhould not be 
executed; and we willing that thoſe Things which 
| have been adjudged in our Court before us to be 
rightly done, ſhould not be fruſtrated by any 


Art or Contrivance, do command you, That of 


the Goods and Chattels which were of the ſaid A. 


at the Time of his Death, in the Hands of the 


ſaid C. unadminiſtred in your Bailiwick, you 
cauſe to be made the Debt and Damages afore- 
ſaid, if you can from thence leyy the ſame ; and 


that you have the Monies ſo levied, before us on 


„ aſter to render to the 
ſaid E. for the Debt and Damages aforeſaid; aa 


if you cannot levy the ſame, then if it ſhall ap- 
pear to you by Inquiry, upon the Oaths of good 
and lawful Men of your Bailiwick, te be taken by 


you in this Behalf, or by any other Manner by 
which you may be better ſatisfied, that the ſaid 
C. fold, waſted, elvined or converted to her own 


Uſe, the Goods and Chattels which were of the 
faid A. at the Time of his Death, in the Hands 


of the ſaid C. unadminiſtred, to the Value of the 
ſaid Debt and Damages aforeſaid, or of any 


Part thereof, then you ſhall give Notice to the 
ſaid C. that ſhe be before us at Weſtminſter afore- 


ſaid, om nextafter to ſhewif 


ſhe hath or knows of any Cauſe why the ſaid E. 


ſhould not have Execution of the Debt and Da- 
mages aforeſaid, to be levied of the proper Goods 
and Chattels of the ſaid C. if ſhe ſhall th ink fit, 


and further to ratify and confirm thoſe Things that 
our Court before us ſhall then and there conſider 


of; and have you there at the ſame Time, the 
Names of thoſe by whom you ſo ecaufe it to be 
known to her, and this Writ. Witneſs P/1lip 


Lord Hardwick, at Weſtminſter, the Day 
of in the Ninth Year of our Reign. 
Ventris. 


(45) At 


| 
| 
[| 
| 


| 


ſoever, c. to ſhew Cauſe, Oc. as he was com- 
 manded; and thereupon the ſaid R. prays an Exe- 


fect of the ſaid Recovery, 
Oc. And the faid Durchefp la ſummoned and ſo- 


againſt her, Sc. „ 
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| n {45.) At which Day the ſaid R. perſonally ap- On a Sci. 
pears before our ſaid Sovereign Lord the King Fa, to ſhew 


at Weſtminſter, and the Sheriff of Middleſex, to Cauſe why 


wit, Sir J. B. Knight, and 7. A. Eſq; now the Plaintiff 


returns, That by Virtue of the ſaid Writ to ſhould not 
him directed, he had cauſed Notice to be given have Execu- 
to the ſaid Dutcheſs, that ſhe was to appear The Sherif 
before his ſaid Majeſty at that Day, where- eturn'd © 


Scire F eci. 


cution of the ſaid Damages againſt the ſaid 
Dutcheſs, according to the Force, Form and Ef- 
to be adjudged to him, 


lemnly called on the 4th Day of the Plea, likewiſe 
appears by E. L. her Attorney, and craves Oyer of 
the ſaid Writ of Sci. Fa. and 'tis read to her in 


+ theſe Words, to wit, George, &c. [the Writ to be ſer 


out,] which being heard and read, the ſaid 
Dutcheſs pleads, That the ſaid R. ought not to Plea. 
have his paid Execution againſt her for the ſaid _ 
32 2 J. becauſe ſhe ſaith, That there is not ſuch No ſuch Re- 
a Record of the ſaid Judgment and Recovery re- cord. 
maining in this Court of our ſaid Sovereign Lord 


the King, as the ſaid R. by his ſaid Writ above 


ſuppoſes; and this ſhe is ready to verify; and 


therefore prays Judgment, whether the {aid R. 


ought to have Execution of his ſaid Damages 


2 (46.) And the ſaid R. faith, That for any Replication, 


Thing above alledged by the 1aid Dutcheſs in her that there is 


| Plea, he ought not to be precluded from having ſuch a Record. 
his ſaid Execution againſt the ſaid Dutcheſs for 


his ſaid Damages, þecauſe he ſaith, That there 
is ſuch a Record of the ſaid Judgment and Re- 


covery of Damages, as he. the-ſaid R. by his faid 


Writ above ſuppoſes, as appears of this Inſtant 


Term by the Roll, Number 234. and prays that 
ſuch Term and Roll may be inſpected and 


viewed by the Court; and becauſe this Court 
have not as yet conſidered of the Judgment to be 
| | given 
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Continuance. 


KEcetre Facias. 


given of and upon the ſaid Premiſſes, a Day is 
given to the Parties to be before our Sovereign 


Lord the King (ſuch a Day, &c.) whereſoever, 


The Defen- 
dant pleads, 


that he never 


was Execu⸗ 
tot, pleaded 
to a Scire 
Facias. 


Se. to hear the ir Judgment, in as much 28 this 
Court are not as yet ready, Cc. 


 (47.) And the afbreſaid R. pleads, That the 
aforeſaid B. ought not to have an Execution for 
the Debt and | "wigs aforeſaid, to be levied of 
the Goods and Chattels which were of the ſaid 
L. in his Hands to be adminiſtred, becauſe the 
ſaid R. ſaith, That he never was Executor of the 


Teſtament of the ſaid L. nor ever adminiſtred as | 
Executor the Goods and Chattels which were 


of the ſaid T. at the Time of his Death; and 
this he is ready to verify; wherefore he prays 


Judgment, whether the aforeſaid R. ought to 
| have his Execution againſt him for the Debt and 
Damages aforeſaid, to be levied of the Goods and 
Chattels of the ſaid JL. at the Time of his Death, 


Fior that there 
iſſued forth no 
Ca. Sa. a- 
gainſt the 
Principal; 
pieaded to a 
Dcire Fa- 
| cias againſt | 
the Ball. 


in his Hands to be adminiſtred, Ec. | 


(48.) And the ſaid A. B. and C. D. by G. H. 
theit Attorney, come and pray Judgment of the 
Writ of Fire Facias aforeſaid, becauſe they ſay, 
That after the giving of the Judgment aforeſaid 
againſt the ſaid C. T. in this Court in the Manner 
aforeſaid, and. before the ſuing out of the Writ of 
Scire Facias aforeſaid againſt the ſaid B. and C. D. 
there was not any Writ of Capias ad Satisſaciendum 
duly ſued out and returned by the faid J. F. a- 
gainſt the ſaid C. upon the Judgment aforeſaid ; 
which according to the Practice of this Court 


aught to have been done before any Writ of Sire 
Facias ought to have iſſued againſt the ſaid A. B. 
and C. D. and this they are ready to veriſy; 


wherefore they pray Judgment, and that the 
ſaid Writ of Cire Facias aforeſaid may be 


00 And 


Scire Facias. 
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(9.) And the ſaid J. S. replies, That the Writ A Replica- 
of Scire Facias aforeſaid ought not to be quaſhed tion, ſetting 

by any Thing before alledged by the ſaid A. B. forth a Ca. Sa. 
and C. in the Manner aforeſaid, becauſe he faith, and that it 
That after the giving of the Judgment aforeſaid, was duly re- 
had againſt the ſaid C. T. in the Manner afore- turned and 
ſaid, and before the ſuing out of the ſaid Writ of filed. be. 


Scire Facias againſt the ſaid A. B. and C. D. that 


is to ſay, [ſuch a Day and Tear, being the Day 


the Teſte of the Ca. Sa.] he the faid 7. S. 


ued a Capias ad Satisfaciendum upon the Judg- 


ment aforeſaid, againſt the ſaid C. Z. out of the 
Court of our ſaid Sovereign Lord the King, be- 
fore the King himſelf at Weſtminſter, directed to 
the then Sheriffs of London; by which faid Writ 
our ſaid Sovereign Lord the King commanded, 
Sc. [ſetting forth the Mit of Ca. Sa.] which 
Writ of Capias ad Satisfaciendum, duly ſued 
out upon the Judgment aforeſaid, by him the 


ſaid 75 S. againſt the ſaid C. T. in the Manner 
aid, afterwards, and before the Return 


afore 
thereof, was in due Manner delivered to the ſaid 
Sheriffs of Loudon; whereupon the ſaid J. S. at 
the Return of the ſaid Writ, came in his proper 
Perſon; and the then Sheriffs of London, (that is 
to ſay) V. C. Knight, and R. G. Knight, at the 
Day of the Return thereof, returned, That the 
ſaid C. T. was not to be found in their Bailiwick, as 


by the ſaid Writ of Capias ad Satisfaciendum, and 


the Return thereof, now remaining affiled of Re- 
cord in the ſame Court of our ſaid Sovereign Lord 
the King, before the King himſelf at Weſtin: 
ſter, may more fully . and this he is ready 
to verify; wherefore, he the ſaid 7. S. prays a 


| Writ of Execution for the Debt and Damages 
aforeſaid, due in the Manner aforeſaid, by Vir- 3 Inſtr. 56, 
8 of ths ſaid Recognizance, to be adzudged to 57. 


Second 


A Writ of 
Second De- 
liverance. 
Theſ. Brev. 


Soz. 


(r.) G EORGE the Second, To the Sheriff of 
| Eſſex, Gzeeting: If . V. ſhall give 
you Security that he will proſecute his Claim, and 
alſo to return the Cattle, (* which in our Court 
before us were lately adjudged to T. J. through 


the Default of the ſaid T. V.) if a Return there- 


of ſhall be adjudged; then do you cauſe thoſe 
Cattle without Delay, (or forthævith) to be de- 
hvered to the faid 7. V. and by Sureties and ſafe 


| Pledges compel the faid Z. J. that he be before 


* us in three Weeks from the Day of St. Michael, 


whereſoever we ſhall then be in Eygland, to an- 
ſwer to the faid . V for taking and unjuſtly de- 


taining the Cattle aforeſaid; and have you there 


the Names of the Pledges, and this Writ. TMit⸗ 
neſs Philip Lord Hardwick, the 28:h Day of 


Another 


Fo:m. | 
Theſ. Brev. 


303. 


Nevember in the Ninth Year of our Reign. 
B. B. 


(20) Geozge the Second, Ec. To the Sheriff of 
Eſfjex, Gꝛeeting: If C. D. ſhall give you Secu- 


rity that he will proſecute his Claim, and alſo re- 
turn the Cattle which in our Court before us were 


lately adjudg'd to A. B. through the Default of 
the ſaid C. We command yon, That if by means 
of our Writ de Reto#n” Halendo lately directed to 


you for that Purpoſe, you: have made a Return 


of the ſaid Cattle to the faid C. D. then do you 


' cauſe them to be delivered to the ſaid C. D. and 


by Sureties and ſafe Pledges compel the ſaid A. 


that he be before us 07 the Octaves of Sr. Hillary, 
. eohercſtever ve ſhall then be in England, to an- 


ſwer to the ſaid C. for taking and unjuſtly detain- 


Ang the Cattle aforeſaid; and have you there 


4 the 
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the Names of the Pledges, and this Writ, Uit- | ; 
— =: 8 


7 B. B. 


(3.) T. F. by A. B. his Attorney, offers, (or The Entry ef 
tenders himſelf on the 4th Day againſt V. T. of a an Award of 
Plea, (or in an Action) wherefore he took the this Writ. 
Cattle of the ſaid V. T. and unjuſtly detain'd 
them againſt Sureties and Pledges; and he came 
not, and the Plaintiff was there, Sc. Therefore 
he and his Pledges, to wit, John Doe and Ri- 
chard Roe, are amerced, &c. and the faid . F. Miſericordia 
may depart the Court therefrom without a Day, Sine die, 

Sc. and may have a Return of the Cattle afore- 
| ſaid, Sc. and afterwards, (to wit) on the Ofaves 
of St. Martin then next following, before our So- 
vereign Lord the King at Weſtminſter, comes the 
ſaid V. by J. B. his Attorney, and by Virtue of 
the Statute in ſuch Caſe made and provided, 
| prays his Majeſty's Writ of Second Deliverance, 
&c. and tis granted him, Sc. returnable on the 
Oftaves of St. Martin, whereſoever, &c. the 
ſame Day is given to the ſaid T. F. &, 


8 


The Difference between this Writ in the Common 

Pleas, from the former, is no otherwiſe than at 

_ the firſt Aſterisk in the firſt Writ before, you 
ſay, which in our Court before our Juſtices at Theſ. Brey; 
Weſtminſter, were adjudged to T. J. through 303. ; 

the Default of the {aid Z. V. And at the ſe- 

cond Aſterisk you ſay, that he be before our 

Juſtices at Weſtminſter, in three Weeks from 
the Day of St. Michael, to anſwer, Oc. 


2 
a 
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Second Deliverance, 


C. B. 


A Writ of : (a4. Geczge the Second, Sec. To the Sheriff D 
Second De- of Ter, Gꝛeeting: Becauſe Lewis B. in our 


liverance at- 


ter Bail 
taken. 
Offic. Brev. 


348. 


Court before our Juſtices at Meſtminſter, hath 
given you Security that he will proſecute his 
Claim, and will alſo make a Return of thoſe Cattle 
which in our ſame Court were adjudged to Stephen 
R. through the Default of the faid TL. if a Return 
thereof be adjudged to him: Therefore We 


command pon, That without Delay you cauſe a 


Mare which you have taken in Withernam, of 


the Cattle of the ſaid TL. to the Value of the 


Cattle formerly taken, to be delivered to the ſaid 
Z. and compel the ſaid S. by Sureties and ſafe 
Pledges, that he be before our Juſtices at Meſt- 
minſter, on the Octaves of St. Hillary, to anſwer 
to the ſaid L. for taking and unjuſtly detaining 
the Cattle aforeſaid; and have you there the 


Names of the Pledges, and this Writ. UWhtfneſs 


Sir Tomas Reeve, Knight, the 28th Day of 
November in the Ninth Year of our Reign. 


The Return (5.) By Virtue of this Writ to me directed, 
_ of a Writ of I have caufed to be delivered to the within named 
Decond De- 7, hjs Cattle within mentioned, as I am with- 
livcrance, 


in commanded to do: The Pledges within named 
are John Denn and Richard Fenn. 


J. D. Eſq; Sheriff 


Sequeſtra⸗ 


.. Sequeſtration, 


= 
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- (id AFTER ' reciting the Special Writ of ASequeſtras 
5 Capias Utlagatum, %% go on thus : tion after a 

Whereupon our ſaid Sheriff of Norfolk hath made a Capias Uts 

| Return to our Juſtices at Weſtminſter, at the Day lagatum, di- 


aforeſaid, (to wit) in fifteen Days from the Day 
of Faſter laſt paſt, that the ſaid ohn Brandon 
is a Beneficed Clerk, (that is to ſay) Rector of 


and Dioceſe of Norwich, of the clear Value, in 
all Iſſues beyond Repriſals, of twenty Pounds, 
and Vicar of the Vicarage of Little Melton in 
the County and Dioceſe aforeſaid, of the clear 
early Value, in all Iſſues beyond Repriſals, of 


Six Pounds, not having any Lay Fee, or any 


Goods or Chattels in his Bailiwick, which were 
capable of being extended or appraiſed ; nor was 
he to be found therein: Therefore we command 
TC 2 That you omit not by reaſon of any Liberty 

in your Dioceſe, but that by all proper Ways and 
Means, whereby you may come to the Knowledge 
of, you make diligent Inquiry what Benefices 
or Eccleſiaſtical Livings the faid Zohn Brandon 
now hath, of had at the Time of proclaiming 


the Outlawry aforeſaid, or at any Time fince in 


your Dioceſe ; and if you ſhall find any Benefices, 
| Livings, Profits or Rents, to belong to the ſaid 
John Brandon, then do you fafely and ſecurely 
cauſe to be ſequeſtred all and ſingular the ſaid 
 Benefices and other Profits belonging to the ſaid 
ohn Brandon, till you ſhall receive another 
Mandate from us; and in what Manner you ſhall 
execute this our Mandate, do you make appear to 
our Juſtices at Weſtminſter, in three Weeks from 


the Day of the Holy Trinity, by your Letters 


ſealed; and have you there this Mandate. Mit⸗ 
neſs Sir Thomas Reeve, Knight, the a rſt Day 
of April in the Ninth Year of our Reign. | 


Ffz Sub⸗ 


rected to the 
Biſhop of 
Nozwich. 


the Rectory of Wramplingham, in his County 9 


Subpeœns. 


(i.) r the Second, c. To 7. D. 
: R. R. &c. We command you and 
every of you, firmly injoining you, That laying 
aſide all and all manner of Buſineſſes and Ex- 
cuſes whatſoever, you and every of you be * be- 
fore our faithful and well beloved Philip Lord 
Hardwick, our Chief Juſtice, appointed to hold 
Pleas in our Court before us, on T hurſaay the 
19th Day of November next enſuing, at Guild- 
hall, London, to give Evidence of (or teſtiſy) all 
and ſingular thoſe Things which you or either 
of you ſhall know, in a certain Action depending 
undetermined between 4. P. Plaintiff, and C. D. 
Defendant, in an Action of Treſpaſs upon the 
Caſe, [or Treſpaſs, or of Debt, as the Caſe is,] 
and to be tried on that Day by a Jury of the 
Country; and this do neither one of you in any 
wiſe omit, under the Penalty of 100 J. of you 
and every of you. Wlitneſs Ph1/ip Lord Hard- 
wick, at Miſtminſter, on the a8th Day of No- 
vember in the Ninth Year of our Reign. ET 


Tf it le for the Aizes, then at the Aſterisk 
above, you ſay, before our Juſtices at the Aſ- 
ſizes, appointed to be held in the County of 
Somerſet, on Wedneſday the 256th Day of July 
next enſuing, at Tauuton in the County afore- 


ſaid. 


Tf it be for the Sittings at Weſtminſter, you 
ſay, before our faithful and beloved, (or right 
truſty and well beloved) Philip Lord Hard- 
Wick, our Chief Juſtice, aſſigned to hold Pleas 
in our Court before us, on (uch a Day,) the 
Day of the Sitiings, at Weſtminſter aforeſaid, 
in the Great Hall of Pleas there, commonly 
called Weſtminſter-Hall, 


” ji 


There 


our Reign. 


There is no Difference where the Subpœna 7s for 


a Trial at Bar, but only that in that you ſay, 
before our Juſtices aſſigned to hold Pleas in our 
Court before us. : 


The uſual Form in the Common Pleas varies 


very little from that in the Kings Bench, as 
may be perceived by the following Writ. | 


4 


7 


(2.) George the Second, Sc. To A. B. C. D. A Subpeœna 
E. F. and G. H. Gꝛecting: le command you in the Com- 
and every of you, (hereby firmly enjoining you) mon Pleas, 


that neglecting all other Affairs, and laying aſide 
all manner of Excuſes whatſoever, ye be in your 


mw Perſons * before our Juſtices, appointed 
to hold the Aſſizes to be held at The!ford in the 
County of Norfolk, on [ ſich a Day] next en- 


ſuing, to teſtify and declare the Truth in a Mat- 
ter in Variance, between Thomas Hunt, Plain- 
tiff, and John Gooch, late of Therford in the 


County of Norfolk, Gentleman, Defendant ; and 


this don't you or either of you in any wiſe omit, un- 


der the Penalty of One hundred Pounds of you and 
every of you. Witneſs Sir Thomas Reeve, Knt. 
the 12th Day of February in the Ninth Year of 


If it be for the Sittings at London, then thus; 


before Sir Robert Eyre, Knight, our Chief Ju— 


ſtice of the Bench, (or of the Common Pleas) at 
* Guildhall, London, on Wedneſday the 14th * If in 
Day of February now next enſuing, to teſti- 


fy, So. 
Great Hall of Pleas there, commonly called Weſtminſter - 


Ff 3 _  (3,) Geozge 


Mid⸗ 
dlelex, you 
ſay at Weſt- 
minſter, in the 


4:8 Subpeena, 


A Subpena (3.) Geo2ge the Second, £&c. To the Vicar 
to bring Books and Church-wardens of the Pariſh Church of E. 
and Writings in the County of Kent, and every of you, 
to teitify the Byeeting: ce command you, That neglecting 
Age of an all and all manner of Buſi neſs, and notwithſtand- 
Infant upon ing any Excuſes whatſoever, ye be in your proper 
Tadel. Perſons before us at Weſtminſter, in the Great 
* Hall of Pleas there, (/uch a Day) to teſtify all 
and ſingular thoſe Things which ye know con- 
cerning the Age and Time of the Nativity of one 
A. T. who hath alledged that he is within the 
Age of twenty-one Years, and then- and there 
bringing with you to produce before us, all and 
fingular the Writings, Books, Evidences and Te- 
ſtimonies, which ye or either of you have in your 
or either of your Poſſeſſion concerning the , "a 
Cl. Ma. 31, miſſes; and this you or either of you are not in 
32 any wiſe to omit, under the Penalty, Sc. 


There is an- (4.) Geoꝛge, &c. To A. B. Rector of C. D. 
other Form of and E. F. Church-wardens of the Pariſh Church 
this Writ, but of F. in the County of S. Gzeeting: Me com⸗ 
to the ſame mand you and every of you, firmly enjoining 
| . you, that neglecting all other Affairs, and n 
Err re. aſide all manner of Excuſes whatſoever, ye and 
5. every of you be before our Juſtices appointed to 
hold the Aſſizes in the ſaid County of S. at 
Taunton in the ſaid County, on Wedneſday the 
14th Day of March now next enſuing, according 
to the Form of the Statute in that Caſe made and 
provided, to teſtify the Truth of a Matter in Va- 
riance, depending in our Court before our Juſtices 
at Weſtminſter, between V. P. Plaintiff, and 
R. S. late of (ſuch a Place,) in the faid County, 
Gentleman, Defendant, in an Action of Treſpaſs 
upon the Caſe, wherein the ſaid Parties have 
pleaded to Iſſue, then and there to be tried by 
the Court, and a Jury of the Country of the 
County aforeſaid; (to wit) whether the ſaid De- 
fendant is of full Age, as in our ſame Court he is 
alledged to be, or not; and in order thereto, do 
you and every of you, bring with you all and ſin- 


5 Subyena, .. 000 
gular the Writings, Memorandums, Books or 

Entries remaining in the Cuſtody of you or either 

of you, which in any wiſe relate to, or teſtify 

the Time of the Birth or Baptifm of the ſaid De- 

fendant, to be ſhewn to the ſaid Jury in Evi- 

dence, on the Part of the ſaid Defendant; and 

this you or either of you are in no wiſe to o- 

ml Ge | 


 (6)———To anſwer as well to us, as to Philip A Dubpena 
Fuſter, who ſues as well for us as for himſeif, of agaluſt thePar- 
and concerning thoſe Things which ſhall be ob- Wwe e 
jected againſt you; and further, to do and abide Ton an Infor- 
by that which our Court ſhall confider of in this Er * 
Particular; and this you are in no wiſe to omit, O Brev. 


. 
Oc. | 384. 


(s.) To anſwer to us and S. S. Gent. who as Another 
well for us as for himſelf, in our Court before our Fm. 
Juſtices at Weſtminſter, hath informed againſt 0 Brev. 
ou, Oc. N „ f ibid. 

(1. — To teſtify the Truth of a Matter Upon the Sta- 
in Variance, depending in our Court before our tute of ue 
Juſtices of the Bench, (or of our Court of Cem. and Cry, 
mon Pleas) at Weſtminſter, between A. B. who © 
ſues as well for us as for himſelf, againſt the In- 
habitants of the Hundred of G. in the County of 
S. of a Plea, (or in an Action) upon the Statute 
of Hue and Cry; and this you are in no wiſe to 
omit, c. | 


(8.) ——— That ye be in your proper Per- A Subpœna 
ſons before the Sheriff of Devon, ar a certain to give Evi- 
Day and Place, of which the Bearer of this Wrir dencé upon a 
will give you Notice, to teſtify the Truth ior give Wiit of An⸗ 
Evidence) on the Part of V. B. againſt H. C. 8 
in a Plea (or Action) for a Breach of Covenant, 8 10 Brev. 
whereof the ſaid H. is convicted; and this you ? ” 
are in no wiſe to omit, E5c, F 


Fs. (9-) — 


449 Subpena; 


Another (0.) — That ye be before our Sheriff of 
Form, ſpeci- Norfolk, at Thetſerd, on Thurſday (| ſuch a Day 
fying the e Month] now next enſuing, between the 
Wap, Deur Hours of Eleven and Twelve, or before the 
and Place in eſeventh Hour in the Morning of that Day, to 
the Writ. teſtify, Oc. | | 85 TR 


A Subpeena (ro.) Geoꝛge the Second, c. To V. H. 
_ Uirected to the Gꝛecting: Whereas upon Examination of the 
— Plaintiff, Record and Proceſs, of a Nee upon a 
re Judg- Plaint, which was in the Hundred of M. without 
EY E mn our Writ, between you and Z. Z. of a Treſpaſs 
Court, and re- upon the Caſe, done to you by the ſaid 7. as it 
moved into is faid; whereupon the ſaid 7. complained of a 
the Common falſe Judgment having been given, which we for 
Pleas by a that Reaſon lately cauſed to be brought before 
Writ of Falſe our Juſtices at Weſtminſter, and it ſufficiently ap- 
Judgment, is pearing to our ſaid Juſtices, that the Judgment given 
Reverſed; to in the Plaint aforeſaid againſt the ſaid . before the 
reſtore to the ſa id G. being a falſe Judgment, is reverſed and ren- 
Defendant dered of no Effect; and whereas alſo the ſaid T. 
1 2 hath ſatisfied to you 335. 4 4. for Damages, 
4 Fit which you ſuſtained by reaſon of the Treſpaſs 
for Damages aforeſaid, as we have received Information from 
the faid T. wherefore he hath beſought us to ad- 
miniſter him Relief in this Caſe; Me, willing 
Juſtice be done in this Particular, do command 
you, that (if it be ſo) you do forthwith bring the 
Taid 33 5. 4 4. and repay the ſame to the ſaid 7. 
or be you your ſelf before our Juſtices at Weſtmin- 
fter, on the Morrow of the Purification of the 
Bleſſed Virgin Mary, to ſhew Cauſe why you 
will not, Uitneſs, &c. 5 


Suptrſedeas, 
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Superktedeas. 
| K. B. 
CY) (EORE E the Second, c. To the She- A Superſe- 
: riff of London, Gꝛeeting: Whereas we deas upon a 
by our Writ lately commanded you, That you Latitat, with 
' ſhould take A. B. if he ſhould be found in your an Acetiam 
Bailiwick, and ſafely keep him, ſo that you Billz. 
might have his Body before us at Weſtminſter, Theſ. Brev. 
on Wedneſday next after fifteen Days of Eaſter, 9 
to anſwer to C. D. of a Plea (or in an Action) of 
Treſpaſs, and alſo to a Bill of him the ſaid C. 
_ againſt him the ſaid A. for a Debt of $01. to be 
_ exhibited according to the Cuſtom of our Court 
before us; and becauſe the ſaid Z. came into our 
| ſame Court before us, and found ſufficient Bail Bail being 
to anſwer to the ſaid C. of the ſaid Plea and Bill found. 
aforeſaid, and to make Satisfaction to the ſaid C. 
if he the ſaid A. ſhould be condemned at the 
Suit of the {aid C. in the ſaid Action: Therefoꝛe 
we tommand yon, That you altogether deſiſt 
from further taking, arreſting, impriſoning or 
moleſting him the 10 A. on that Occaſion; and 
if the ſaid A. is detained in your Cuſtody on that 
and no other Occaſion, then Me command you 
without Delay to diſcharge the ſaid A. out of the 
Priſon in which he is ſo detained, at your Peril. 


Witneſs Philip Lord Hardwick, at Maſtmin- 


ter, the Day of in the 
Year of our Reign, RE. 
R. B. 

(2.) Geozge, &c. To the Sheriff of Suffolk, Superſedeas | 
Gzeeting: Whereas we lately commanded you, for want of 
That you ſhould take A. B. if he could be found Declaring 1 

in your Bailiwick, and him ſafely keep, ſo as you upon a Lati- 
might have him before us at Weſtminſter, on tat. 


Wedneſday next after the Morrow of the Holy 
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: Superſedeas. 
Trinity laſt paſt, to anſwer to F. G. Gent. in a 
Plea (or in an Action) of Treſpaſs, and alſo to a 
Bill of the ſaid F. againſt the Rid A. for a Debt 
of 120 l. according to the Cuſtom of our Court 
before us to be exhibited, and becauſe the ſaid 
F. hath not declared againſt him the ſaid A. 
within two Terms, and the ſaid A. in our ſame 

Court before us, came and put in common Bail to 
anſwer to the ſaid F. of the Plea and Bill afore- 
ſaid, according to the Courſe of our ſame Court: 
_ Therefoze we command pou, That you alto- 

_ gether deſiſt from further taking, attaching, im- 

priſoning and moleſting him the ſaid A. on that 

| Decafion, and if on that and no other Occafion 
you have taken him, and do now detain him in 

Pri ſon, then without Delay do you cauſe the ſaid 
A. to be diſcharged out of the Priſon in which he 
is ſo detained, at your Peril. Witneſs Philip 
Lord Hardwick, &c. V 


| . B. 
A Superſe: ( 3.) Gco2ge the Second, Sc. To the Warden 


| Deas to the of our Priſon of the Fleer, or his Deputy there, 

 Wardenof the Bzeefing : Whereas R. F. lately in our Court be- 
Fleet, after a fore us at Weſtminſter, was by our ſame Court 

| Commitment to committed in Execution to the Cuſtody of the 


the Mar/-al of Marſhal of our Marſpalſea, before us, at the Suit 


| the Maypalſea of G. S. for a Debt of 30 J. and alſo 60 5. for his 


| 1 Damages, which he had ſuſtained, as well by 


being after- 


reaſon of detaining his ſaid Debt, as for his Ex. 


wards re. pences and Colts by him laid out about his Suit 


moved to the in that Behalf, whereof the ſaid R. is convicted, 
Fleet, and as «7 8 to us of Record; which ſaid R. is 
there detain- now 

ed. ed; and becauſe the ſaid G. came into our Court 


etained in your Cuſtody, as we are inform- 


before us, and acknowledged to have received 


| Satisfaction ac- Satisfaction for the ſaid Debt and Damages; 
| knowledged, whereupon it was conſidered, (or ii 2 that 


the ſeid R. ſhould be acquitted of the ſaid Debt 


and Damages: Therefoꝛe we command peu, 
Snperſedeas. That you altogether deſiſt from taking, arreſting, 
7 imptiſoning, or moleſting him the ſaid R. on that 

_— e Occaſion; 


a=” > 7? i £3 


T. . Knight, our Chief Juſtice of the Court of 


hibited before us, according to the Cuſtom of our 


Superſedeas. 5 443 
Occafion ; and if the ſaid R. is detained in your Theſ. Brev. 
Cuſtody on that Occaſion, and none other, then 290. 
we command pou without Delay, to diſcharge 
the ſaid R. out of the Priſon in which he is ſo 
detained, at your Peril. Mitneſs, &c. 


1. 1. 


— 1 William, &c. To the Warden of our Pri- A Superſe- 


ſon of the Fleet, Gꝛeeting: Whereas A. V. was ü the 
committed to the ſaid Priſon of the Fleet, by Sir 11 peg 


Common Pleas at Weftminſter, by Virtue of our c_ = 


Vrit of Habeas Corpus cum cauſa, directed to the upon a Bill of 


Bailiff of the Liberty of the Collegiate Church of Midalzſer, in 


St. Peter, Weſtminſter, in the County of Middle- the Liberty of 


ſex, and was charged, as appears by the Return the Bailiff of 


thereof, by Virtue of a Warrant from the Sheriff Weſtminſter, 


of - Middleſex, upon a Bill of Middleſex, return- againſt whom 


able before us at Weſtminſter, on Friday newt there was no 
after three Weeks from the Day of St. Michael, Declaration 
to anſwer to Z. V. of a Plea (or in an Action) 
of Treſpaſs, and alſo to a Bill of the ſaid Z. a- Lilly s Entr. 


within two 
Terms. 


gainſt the ſaid A. for a Debt of 185 l. to be ex- 673. 


ſaid Court; and becauſe the ſaid Z. hath not De- 


clared againſt the ſaid A. within two Terms after 


the Return of the ſaid Bill, and the ſaid 4. came 
into our Court before us at Weſtminſter, and filed 
common Bail at the Suit of the ſaid Z. in the ſaid 


Plea (or Action); therefore we command you, 


That from taking, attaching, arreſting or impri- 


ſoning the ſaid A. or any way moleſting him on 
that Occafion you intirely deſiſt; and if you de- 


tain the ſaid 4. on that and no other Occafion, 


then you are at your Peril, without Delay, 
to diſc 
ſo detained. Witneſs, & c. 


arge him out of the Priſon in wh ich he is 


I. B. 


444 = Superſedeas, 
i | R. B. 


A Superſe2 (5.) Geoꝛzge the Second, Sc. To the Sheriffs 
deas upon an of London, Gzeeting: Whereas we by our Writ 
Attachment lately commanded you, That you ſhould attach, 
of Pꝛivilege ge. ſand ſo go on as in the Attachment, Till you 
Y i come to the Words, of a Plea, (or in an Action of 


_ 1 Treſpaſs,] and becauſe that Writ was iſſued out of 
8 * our Court before us, contrary to Right, irregu- 


larly and erroneouſly; therefoze we command 
pou, that from attaching, arreſting, Sc. [and ſo 
on to the End, as in hs foregoing Superſedeas 
upon à Latitat, : ep 


R. 1B. 


A Superſe= (6.) Geoꝛge the Second, &c. To the Marſhal 
deas to the of our Marſbalſea before us, or his Deputy there, 
Marſhal of the Gzeeting: Whereas R. M. lately in our Court 
ya on before us, by the Judgment of our ſame Court 
— recovered againſt J. H. late of, Cc. otherwiſe 
ed upos 2 called, Sc. as well 40 J. for a Debt, as 605. for 
Jadgment in his Damages, which he ſuſtained, as well by 
Debt. reaſon of detaining his ſaid Debt, as for his Ex- 
Offic. Brey. pences and Coſts by him laid out about his Suit 
364, zn that Behalf, of which he is convicted, as ap- 
8 pears to us of Record ; and becauſe it alſo ſuffi- 
_ _ __ Ciently appears to us of Record, that the faid 
Debt and Damages are ſatisfied to the ſaid R. 
'. fherefvze we command yor!, That if the ſaid F. 
is detained in our Priſon under your Cuſtody, by 
reaſon of the Premiſſes, and not otherwiſe, do 
you without Delay diſcharge him, and ſuffer him 
to go at Large at your Peril, Mitneſs, &c. 


B. B. | 


 Superſedeas, 


445 


(5% Geazge the Second, &c. To the Sheriff A Duperſe- 


of Z. G2eefing : Whereas we lately command- deas upon a 
ed you, That you ſhould take A. B. (otherwiſe Ca. Da, Sa- 
called, Sc.) and ſafely keep him, ſo that you tisfaction be- 
might have his Body before us at Weſtminſter, on m acknow- 
Wedneſday mext after fiſteen Days of Eaſter, to ledged in 


4 : Court. 
make Satisfaction to C. D. for a Debt of 100 /. Theſ. Brev. 


and alſo 63 5. for his Damages, which he hath , 


ſuſtained, as well by Occaſion of detaining that 
Debt, as for his Expences and Coſts by him laid 
out about his Suit in that Behalf, whereof the 
ſaid A. is convicted, as it appears to us of Re- 
cord; and becauſe the ſaid C. came into our Court 


before us, and acknowledged himſelf to be ſatiſ- 


fied for the Debt and Damages aforeſaid, there⸗ 


 foze we command pou, That from taking the 


ſaid A. or attaching, impriſoning or 1 


him on that Occaſion, you altogether deſiſt, and 
if you have taken and detain him on that and 
no other Occaſion, then do you without Delay 


diſcharge him out of the Priſon, in which he is 


[- ſo detained, at your Peril. Mitneſs, &c. 


u. 15. 


(8.) Geoꝛge the Second, £9c. To the Marſhal A Superſe- 


91. 


of our Marſhalſea before us, Gꝛeeting: Whereas deas to the 


J. Z. was lately committed to our Priſon under Marshal, &c. 
your Cuſtody, in Execution upon a Judgment, 


which R. R. r againſt him in our 
Court before us, for a Debt of 200 l. as alſo for 
60 5. for his Damages, which he ſuſtained, as 


his Suit in that Behalf, whereof he is convicted, 
as it apps to us of Record; and for as much as 
the ſaid J. was unduly committed in Execution 


upon that Judgment, therefoze we command 
you, That if the ſaid J. is detained in our Priſon 
under your Cuſtody, on that and no other Oc- 
„„ | caſion, 


in as much as 
the Defendant 
was unduly 

committed in 


well by reaſon of detaining his ſaid Debt, as Theſ nal | 


for his Expences and Coſts by him laid out about 296. 


445 Superfedeas; 
cafion, do you without Delay diſcharge him out 
of the faid Priſon at your Peril. Witneſs, &c. 


EB. B. 


A Superſe- (9.) Gcozge- the Second, Sc. To the Sheriff 
deas upon an of Surrey, Gzeeftng: Whereas we lately com- 
Exigent. manded you, That you ſhould put in Exigent 
Theſ. Brey. H. B. late of, Sc. from County Court to County 
291. Court, until according to the Law and Cuſtom of 
this Part of our Kingdom of Great Britain, cal- 

led England, he ſhould be outlawed if he ſhould 

not appear; and if he ſhould appear, then you 

ſhould take him and ſafely keep him, ſo that you 

might have his Body before us at Weſtminſter, in 

eight Days of St. Hillary, whereſoever we ſhould 

[ | then be in England, to anſwer to R. V. of a Plea, 
 wherefore, Sc. [and ſo go on and recite the Exi- 

gent, then ſay] and becauſe that Writ hath un- 

+ duly iffued, (or thus) and becauſe the ſaid A. 
Defendant ap- had before the ifluing of the ſaid Writ appeared 
peared. by H. C. his Attorney, in our ſame Court, and 
frequently offered himſelf to anſwer to the ſaid 

R. in the Action aforefaid, and ſo our ſaid Writ 

hath unduly iflued againſt him: Therefoze we 

command pou, That from further putting the 

ſaid A. in Exigent, taking, impriſoning or other- 

wiſe moleſting him on that Occafion, you alto- 


_ gether deſiſt. Witneſs, &c. 
2 KB, B. 
A Superſe⸗ (10.) William, &c. To the Conſtable of | 


deas for the Dover Caſtle, or his Lieutenant or Deputy; 
Delivery of and ſn Becauſe in the Record and Proceſs, 
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Body and and alſo in proclaiming the Outlawry againſt E. S. 
Goods, where Jate/of D. in the County of Kent, Gent. at the 
the Outlawry Suit of R. Earl of M. of a Plea of Treſpaſs upon 
8 the Caſe, proclaimed at our Huſtings in London, 
„% and lately returned and filed before us, whereſo- 
73: ever, &c. manifeſt Error hath happened, to the 

great Damage of the faid E. S. as by inſpecting 
tze Record and Proceſs thereof, being in our 
7” 4 I | ES Court 
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 Syperſedeas. 
Court before us, 2 to us of Record; and we, 
for divers Errors 

Proceſs in our Court before us, have reverſed and 
totally annulled the faid Outlawry; and it is fur- 


ther conſidered, that the faid E. S. is to be re- 
ſtored to the Benefit of the Common Law of this 


Part of our Kingdom of Great Britain, called 
England, and to all Things which he hath been 


deprived of by Means of the ſaid Outlawry : 
Therefoze we command pou, and every of you, 


That you totally deſiſt from taking the Body of 
the ſaid E. S. or ſeizing of any of his Goods and 
Chattels into our Hands by reaſon of the faid 


Outlawry, and if he is detained in your Cuſtody 


in our Priſon, on that and no other Occafion, 
then you are at your Peril forthwith to diſcharge 
him out of the Priſon in which he is ſo detained: 
We command pon alſo, That if you or either of 
you have or hath taken or ſeized any of the 
Goods or Chattels of the ſaid E. S. into our Cu- 
ſtody, by reaſon of the ſaid Outlawry, and not 
hat, then you do forthwith deliver them to 


the ſaid E. at your Peril. Mitnels, &c. 8 5 


Gs B. 


found in the ſaid Record and 
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(11.) Geoꝛge the Second, Sc. To the Sheriff A Superſe- 
of | G2eefing: Whereas by our Writ deas on a 
we lately commanded you, That you ſhould take Capias ad 
C. D. if he was to be found in your Bailiwick, reſponden⸗ 


miſes made by the ſaid C. to the faid R. at 
aforeſaid; and becauſe the ſaid C. appear- 
ed in our Court before our Juſtices at Weſtminſter, 


at the Day and Place contained in our ſaid Writ, 


and found ſufficient Bail to anſwer to the ſaid R. 
according to the Form and Effect thereof; there- 
foze we command you, That you altogether for- 
bear taking, attaching, impriſoning, or further 


moleſting the ſaid C. on that Occafion; and it 


you 


and ſafely keep him, ſo that you might have his dum, the 
Body before our Juſtices at Weſtminſter, at a cer- 
tain Day then next coming, to anſwer to R. V. B41 
in an Action of Treſpaſs on the Caſe, upon Pro-; 


Defendant 
having put in 


448 -_ __ Superſedeas. | 

. vou have taken him on that and no other Oeca- 

ſion, then without Delay do you cauſe him to be 

diſcharged from the Priſon in which he is ſo de- 
tained at your Peril. Witneſs, &c. 3% 


C. B. 


A Superſe⸗ (12.) Geozge the Second, Sc. To the Sheriff 
deas on a of IL. Gzeeting: Whereas we lately commanded 
Habeas Coz- you by our Writ, That you ſhould have the Body 
pus, for that of C. D. being in our Priſon under your Cuſtody, 
i was irregu- together with the Day and Cauſe of taking and 
larly ſued out. detaining him before our Juſtices at IW/eſtminſter, 
n__ Aeaſt paſt, to do and abide by 
that which our Court ſhould confider of in that 
Caſe; and becauſe it appears to our Juſtices at 
Weſtminſter, that the ſaid Writ of Habeas Cor- 
pus was ſued out irregularly ; therefo2e we com⸗ 
mand pou, That you altogether forbear moleſt- 
ing the ſaid C. by reaſon of the Premiſſes, or in 
any Manner executing the ſaid Writ, or returning 
the ſame before our ſaid Juſtices at Weſtminſler, 
- Witneſs, Sir Robert Eyre, &c. 


C. B. 


A Superſe⸗ (13,) Geozge the Second, Sc. To the Sheriff 

deas, becauſe f Gzeeting: Whereas we lately 

a Capias ad commanded you by our Writ, that you ſhould 

Satiskaci-⸗ take C. D. late of in your County, if 

endum was he ſhould be found in your Bailiwick, and ſafely 

— keep him, ſo that you might have his Body be- 
* fore our Juſtices at Weſtminſter, n 

then to come, to make Satisfaction to R. V. for 

30 l. which in our ſame Court before our Juſtices 

at Maſtminſter were awarded to the ſaid R. V. 

for his Damages, which he had ſuſtained by rea- 

ſon of not performing certain Promiſes and Un- 

dertakings made by the ſaid C. to the ſaid R. 

at S. in your ine; County whereof he is con- 

victed; and becauſe it ſufficiently appears to 


our ſaid Juſtices, that our ſaid: Writ was unduly 
and clandeſtinely ſued out of our ſaid _ 
OE” theres 


r. ow” Ws: 


WW 


|, et od 
4 
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ſituate in Serjeauts Inn, Chancery- Lane, London, 
and acknowledged himſelf to have had Satisfac- 


Superledeas. 
therefoze we command you, That you altogether 
forbear taking, or any ways moleſting the ſaid C. 


by reaſon of the Premifles, or in any manner exe- 


cuting the ſaid Wrir, or making eny Return 
thereof to our Juſtices at Maſtainſter, and if you 
ſhall have taken the faid C. and detain him upon 
that and no other Occafion, then do you with- 


out Delay diſcharge and ſet him at Liberty, at 
your Peril. UWltneſs, &c. 


C, B. 


(14.) You go on as in the next foregoing Pre- The like 
cedent, till you come to, of which he is convicted, Where the 
then ſay, and the ſaid N. (the Defendant) hath Monies were 
paid the ſaid 30 J. into Court, to the Hands of brought into 
Sir G. C. Knight, chief Prothonotary of our ſaid — | 
Court of Common Bench, to make Satisfaction : Fe. 
to the ſaid R. for the ſaid Damages; which Da- I75* 
mages now remain in the Hands of the ſaid Sir 
G. C. Therefore, &c. as in the next foregoing 


Precedent. 


(1 5.) Go on as in the laſt mentioned Precedent, The like on I 
till you come to the Word convicted, then ſay, Satisfaction | 
but becauſe it ſufficiently appears to our faid Ju- acknowledged 
ſtices at Weſtminſter, of Record, that after the in Court. 
ſaid Writ was iſſued out of our Court againſt the 
ſaid V. Satisfaction was made to the faid T: for 


the ſaid Debt and Damages; therefo2e we c0:1- 
mand yai, [as in the ſaid Precedent}. 


 (16.) You go on as above, till you come to, but The like on 

becauſe, Hen ſay, but becauſe after the Iſſuing Satisfaction 

of our ſaid Writ, to wit, on the 28th Day of acknowledged 

May in the Seventh Year of our Reign, the ſaid before a Judge. 
perſonally came before A. D. Eſq; one of our | 
uſtices of the Common Bench, at his Chambers 


tion for the faid Debt and Damages; therefoz8 
we command por, [as next above, &c.] 
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The like on (17. Zou go on as before, to the Words, of 

Payment to which he is convicted, hen ſay, and afterwards 

the Plaintift's the ſaid S. died, and becauſe it fully appears of 

Executiix. Record to our Juſtices at Weſtminſter, that the 

ſaid Debt and Damages are fatisfied to M. S. 

Widow, Executrix of the Laſt Will and Teſta- 

ment of the ſaid S. Wye command you, &c. [as 
V 1 


A Supzﬀe- (18.) Geoꝛge the Second, &c. To the Sheriff 


deas for a Pri- of S. Gꝛecting: Whereas R. P. lately in our 


ſoner in Exe- Court before our 2 at Weſtminſter, by the 
cution, Sa- judgment of the fa | 
 tisfaition be. . J. late of, Sc. otherwiſe called, Sc. as well 
ing acknow- 4 certain Debt of 60 l. as 60s. which were a- 
ledged beſore on Ari 0 = * 
one of the Warded to him in our ſame Court before us, for 
Judges. his Damages, which he had ſuſtained, by reaſon 
Ofc. Brey. of detaining the ſaid Debt of which he is con- 
364. victed; but becauſe the ſaid R. perſonally came 
before J. D. Eſq; one of the Juſtices of our ſaid 
Court of Common Bench at Weſtminſter, and ac- 
knowledged himſelf to be ſatisfied the ſaid Debt 
and Damages; therefo2z2 we command you, 
That if the ſaid E. is detained in our Priſon un- 


me Court, recovered againſt 


der your Cuſtody, by reaſon of the Recovery of 


the Debt and Damages aforeſaid, and not for 
any other Cauſe, then do you without Delay 
diEhorge him, and ſuffer him to go at Large at 

your Peril, Witneſs Sir Robert Eyre, Knight, 
at Weſtminſter, the Day of in 
the Eighth Year of our Reign. h 


(19. Geoꝛge 


Superſedeas. t 
3 5 


19.) Geoꝛge the Second; Sc. To the Sheriff A Superle⸗ 
bf IL. Gzeeting: Whereas we by our Writ lately deas of a Fiz 
commanded you, [| /þ you go on and recite the Fa. after Daz 
Fi. Fa. ill you come to, of which he is convicted, fisfaition ac: 
then you go on and ſay] and becauſe it ſufficiently knowledged: 
appears to our Juſtices at, Weſtminſter, of Re- | 
cord, that after our ſaid Writ was iſſued out of 
dur Court againſt the ſaid E. the fald 7. received 
Batisfaction for the ſaid Debt and Damages; We 
command peu, That if you have levied any 
Thing of the Lands and Chattels of the ſaid G. 
in your Bailiwick, by Virtue of our ſaid Writ of 
Fi. Fa. you without Delay redeliver the fame to 


the ſaid E. Witneſs, Ke. 
C. B. 


{ 


( 20.) 4s in the neut ſorcgoing Prece- A Süperie⸗ 
ent, till you come to the Mord convicted, then peas on a Fi: 
ſay, but becauſe it fully appears to our Juſtices Fa; for that 
at Weſtminſicr, that our ſaid Writ iſſued irregu- the Fi; Ja. 
larly out of our faid Court, {ie command you; iſſued irregu- 
That you altogether deſiſt from every Execution larly. 
Whatſoever, to be made of any the Goods, Chat- 
tels or Lands of the ſaid A. J. by reaſon of the 
ſaid Writ. Witneſs, &c. 


C. W. 


(21.) Geoꝛzge the Second, c. To the Sheriff A Süßperte⸗ 
of N. Greeting: Whereas we by our Writ lately deas to att 
commanded you, That you ſhould put in Exigent Exigent. 
A. F. late of, &c. from County Court to County Offic. Brey. 
Court, according to the Law and Cuſtom of this 364. 

Part of our Kingdom of Great Britain, called 
England, until he ſhould be outlawed if he ſhould 
not appear, and if he ſhould appear, that then 
you ſhould take him and keep him ſafe, ſo that 
you may have his Body before our Juſtices at 
Weſtminſter, at a certain Day now to come, td 
"Wa anſcher 


EY 
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anſwer to J. G. of a Plea, that he render to him 
10 J. which he owes him and unjuſtly detains, as 
it is alledged ; but becauſe before the Ifluing of 

our ſaid Writ cf Exigent, the ſaid A. by R. P. 
his Attorney, was ready in our ſame Court, and 
frequently offered himſelf to anſwer to the ſaid 
J. of the Plea aforeſaid, and fo our Writ of Exi- 
gent iflued againſt him thereon irregularly ; 
therekoꝛe we command you, That you altogether 
deſiſt from further putting the ſaid A. in Exigent 
to be outlawed, taking him, or in any Manner 
moleſting him by reaſon of the Premiſſes above- 
mentioned. C itneſs, cc. PORE 


This Ferm will ſerve in the like Caſe in all Ac- 

tions, (as well as Actions of Debt, taking Ne- 

rice only of the Cauſe of Action, whatſoever it 
is, in the Body cf the Writ. | 


A Superſe= (22.) -——— You go on as in the next above 
deas to an Precedent to the Ena, only inſtead of outlawed, 


gain a de- vun SY, waived. 


man, 1 3 | 
(23.) You go on as in the next above Precedent, 


be like for 2 that this muſt be in the Plural Number, and 
—_ and you muſt ſay, until the ſaid A. (che Husband) 
w—o ſhould be outlawed, and the faid B. (the Wife) 

| waived ; when you come to the Nord therefore, 
you muſt ſay, therefoze we command por, That 

from further putting the ſaid A. and Y. in Exi- 

gent to be outlawed, waived, taken, or in any 

wiſe moleſted, by reaſon of the Premiſſes, you 

altogether deſiſt. Witneſs, &c. . 


— Superſledeas, Treſpaſs, - 453 


C. B. 


624.) — Un go on as in the foregoing A Superſe⸗ 
Precedent, mentioned to be in Offic. Brev. 364. deas to an 
I. 21. fill yon come to, as it is alledged, then ſay, Exigent, 

ut becauſe it ſufficiently appears to our Juſtices at here the 

Weſtminſter, that after our Writ of Exigent was Debt and Da- 
iſſued out of our ſaid Court againſt the ſaid J. rebeht into 
that he the ſaid 7. brought, and now hath ready Sn. for fa. 
(6 much Money) here in Court to be paid to j£,;.. the 
the ſaid ZL. which Monies here remain in the pflaintiff. 
Hands of Sir G. C. chief Prothonotary of our 

aid Court, for ſatisfying the ſame IL. for the ſaid 
Debt and Damages; therefo2e, &c. [as in the 

foregoing Precedent]. n 


. 
— — = , 1 n 
. * , * 


Treſpaſs, 


As the Pleadings in Treſpaſs conſiſt of ſo great 
4 Variety, occaſioned by the almoſt infinite Cir- 
cumſtances which tend lo excuſe the Defendant 
from being a Wrong-acer, it would: be impoſ- 
ible to lay down any Rules here, in the Compaſs 

of ſo ſinall a Traft, for every Precedent to 
Ze made vſe of in this Action; therefore we 
ſhall only ſheww ſeme few, which with the reſt 
under Title Juſtification before, and ſome 
others that are interſpers'd in ſome of the other 
Titles in this Book, we hope will be thought 
Sſuficient. "= 


(1.) AND the faid 2. by A. B. his Attorney, A Tender of 
4 comes and defends the Force and In- Amends 
jury, when, Oc. and pleads, That he the faid pleaded to an 
V. ought not to have or maintain his ſaid involuntarp 
Action againſt him, becauſe he faith, That Treſpaſs, 
Wk WS 
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Treſpaſs. 
he the ſaid Z. hath not, nor doth he claim ta 
have any Thing in the ſaid Cloſe in which, c. 
and that the ſaid Treſpaſſes in breaking of the 
ſaid Cloſe were done againſt the Will of the ſaid 
Themas, and that the ſaid Thomas immediately 
after the ſaid Time, when, Sc. and before rhe 
Day of exhibiting the Bill of the ſaid M. that is 
to fay, the ſame 2cth Day of June in the ſaid 
Seventh Year of the Reign of his preſent Ma- 
jeſty, at Tlelſfird aforeſaid in the Faq County, 
offered to pay to the faid V. 20 5s. of lawful Mo- 
ney of Great Britain, for Amends (or for a Sa- 
Faction) for the Treſpaſſes aforeſaid ; and that 
thoſe 20 5. were ſufficient Amends or was a ſaf- 
ficient Recompence or Satisfatiion) for the Treſ 
paſſes aforeſaid, which 20s. the ſaid William, 
then and there refuſed to receive of the ſaid T ho- 
mas; and this he is ready to ray f wherefore 
he prays Judgment, whether the ſaid N ought 
to have or maintain his ſaid Action againſt him 
the ſaid Thomas for the ſame, Ec. | 


A Plea in Bar (a.) And the faid M. by R. Me bis Attorney, 


to an Action comes and defends the Force and Injury, when, 


of Treſpaſs 8c and as to coming with Force and Arms, he 


by Licenſe. ſaith, That he is not guilty thereof, and thereof 
Be guilty to he puts himſelf upon the Country ; and the faid 
—_— 
bf the ſaid Treſpaſs above ſuppoſed to have been 
done, he the ſaid M. pleads, That the ſaid T. 
ought not to have or maintain his ſaid Action 
_ againſt him for the ſame, becauſe he faith, That 
at the ſaid Time when, Sc. and for all the Time 
Licenſe to the aforeſaid at F. aforeſaid, he the ſaid . gave Li- 
: +. cenſe (or Leave) to the ſaid M. at the Will of 
the faid M. to enter into the ſaid Cloſe and Houſe, 
to do and tranſact the neceſſary Affairs of the 
frid T. by Virtue of which Licenſe, he the ſaid 
AM. at the ſaid Time when, Ec. and alſo during 
all the Time aforeſaid, to wit, the. Days > 
Times above ſpecified in the ſaid Declaration, 
did enter the Cloſe and Houſe aforeſaid, and 
walk therein, and in walking did tread down and 
% ng i he beta, 4-1 tt * eopfume 


! * 3 
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7. does likewiſe the ſame; and as to the Reſidue 


. conſume the ſaid Graſs then and there growing in 

the ſaid Cloſe, doing as little Damage as he could, | 
as it was lawful for him to do, which is the ſame | 1 
Reſidue of the ſaid Treſpaſs above ſuppoſed to [| 
have been done by the ſaid M. whereof the faid 
T. complains againſt him, without this, that be- 


fore the giving the ſaid Licenſe (or Leave) by | a 


him the ſaid 7. to the faid AT. as aforeſaid, he 14 
the ſaid M. was guilty of the Refidue of the {aid _ = 
| Treſpaſs above ſuppoſed to have been done; and | ' 
this he is ready to verify; wherefore he prays 1 


Judgment, whether the ſaid 7. ought to have or 
1 his ſaid Action againſt him for the 
ame. | 


(3. And the faid T. replies, That he ought Replication. 
not to be precluded from having his ſaid Action | 
to be maintained againſt the ſaid M. for the Re- 
ſidue of the ſaid Treſpaſs, by any Thing above 
alledged by the ſaid M. in his ſaid Plea thereto ; 
becauſe he ſaith, That the ſaid M. at the Time 
when the ſaid Refidue of the faid Treſpaſs is 
above ſuppoſed to have been done, with Force 
and Arms, of his own Wrong, broke the 
ſaid Cloſe and Houſe of the ſaid T. at F. afore- 
ſaid, and with his Feet, in walking, trod down. 
and conſumed his Graſs there growing, to 
the Value of 24 s. againſt the Peace of our Sove- 
reign Lord the King, as he the ſaid 7. hath 
above declared againſt him; without this, That Traverſe, 
the faid Z. gave a Licenſe to the ſaid M. to enter 
into his Cloſe and Houle aforeſaid, in ſuch Man- 
ner and Form as the ſaid M. hath above alledg- 
ed; and this he is ready to verify; wherefore, 
and in as much as the ſaid M. hath above confel. 
ſed the Reſidue of the ſaid Treſpaſs, he the ſaid 
T. prays Judgment, and his Damages oceaſion- 
ed by the ſaid Treſpaſs to be adjudged to 
him, Sc. e 
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Bejoinder, (.) And the faid A. as before, pleads, That 
and Ffluc up- the ſaid Z. did give to him the ſaid M. a Licenſe 
don the Cra- (or Leave) to enter the ſaid Cloſe and Houſe in 
verke. the Manner and Form as he the ſaid M. hath 
above alledged in his Plea; and thereof he puts 
himſelf upon the Country; and the ſaid T. does 
likewiſe the ſame. | 


An Berod 5.) And the ſaid A. B. by C. D. his Attorney, 
Pleaded to en Ec, becau'e he faith, That after the Time when 
Action of the ſaid Treſpaſs is ſuppoſed to have been done, 
Treſpals. and before the Day. of exhibiting the Bill, (or 
elſe the iffuing ferth of the original Writ) of 
the ſaid E. T. to wit, ſuch a Day and Year, it 
was | agreed between the ſaid A. and E. of 
and concerning the Treſpaſs aforeſaid, That 
the ſaid A. ſhould pay to the ſaid F. 20 f. for 
Amends, and in Satisfaction of the ſaid Treſpaſs 
done by the ſaid A. to the faid E. as aforeſaid; 
Which faid 20 8. afterwards and before the Day 
of exnibiting the ſaid Bill of the ſaid E. againſt 
the ſaid A. to wit, ch a Day and Year |] he the 
ſaid A. paid the ſaid 205. to the ſaid E. and he 
che ſaid E. then and there received the ſame of 
the ſaid J. for Amends, and in full. Satisfaction 
of the ſaid Treſpaſs done by him the ſaid 4. to 
the ſaid E as aforeſaid; and this he is ready to 
verify, Sc. ö x 


Defendant 6.) And the ſaid G. and E. by N. J. their At- 
3 as to torney, come and defend the Force and Injury, 

art Mot when, Ec. and as to coming with Force and 
mier, as to Arms, and alſo, as to whatever elſe is againft the 


| . Peace of our Sovereign Lord the King, plead, 
a8 to other That they are not guilty thereof; and thereupon 
Paft Son they put themfelves upon the Country, and the 


 Ifraulte. faid H. and A. his Wite, do likewiſe the ſame ; 
Thomp. Ent. and as to the Reſidue of the ſaid Treſpaſs above 
3350. ſuppoſed to have been done, the ſaid G. and E. 
5 plead, That they the ſaid H. and 4. ought not 
to have or maintain their ſaid Action thereof 
againſt them; becauſe as to breaking and entring 
the Cloſe and Houſe afoteſaid, and FOR. 
Ons: | | | therein 


___ _ Treſpaſs, 
| therein for the Time in the ſaid Declaration 
mentioned, and allo the treading down and 
conſuming the Graſs aforeſaid, they the ſaid 
E. and E. ſay, That before the ſaid Time when, 
Sc. to wit, on the ſaid 6th Day of January 
in the Twenty-firſt Year aboveſaid, at H. afore- 
ſaid in the County aforeſaid, the ſaid H. gave 
Leave to the ſaid G. and E. to come to the ſaid 


Houſe, in which, Sc. and to enter therein as 


often as they the ſaid E. and E. ſhould pleaſe ; 
by Virtue of which Licenſe, they the 1aid G. 
and E. at the ſaid Time when, Sc. and at the 
ſeveral Days and Times aforeſaid, until the ſaid 
21ſt Day of February, in order that they 
might come to the ſaid Houſe, in which, E9c. 


did walk by, through and over the ſaid Cloſe, 
in which, Sc. and entred into the ſaid Houſe, 
and afterwards, (to wit) the ſame Day and 


Year, and at ſeveral Days and Times, until the 
ſaid 21ſt Day of February from thence next en- 


ſuing, returned by, through and over the ſaid 


Cloſe, as they lawfully might; which Entring 
into the Houſe aforeſaid, and Walking by, through 
and over the ſaid Cloſe at the ſaid ſeveral Days 
and Times in the Manner aforeſaid, and for the 
_ Cauſe aforeſaid, is the ſaid Breaking and Entring 


the ſaid Houſe, and the Treading down and Con- 


ſuming the Graſs aforeſaid, and Continuing of the 
Treſpaſs aforeſaid, whereof the ſaid H. and A. 
above complain againſt them; and this they are 
ready to verify, Sc. and as to the Aſſaulting, 
Beating, Wounding, and Ill-treating the ſeid A. 
above ſuppoſed to have been done by the ſaid G. 


the ſaid G. faith, That he is not guilty thereof, 


end thereupon he putteth himſelf upon the Covr:- 
try; and the fad H. and 4. do likewiſe che 
fame; and as to the ſaid Aſſaulting, Beucir:, 
Wounding, and [Il-treating the faid A. above ſu; 
ſed to have been done by the ſaid E. then he 
aid G. and E. ſay, That the faid A. at the {ad 


Time when, Sc. made an Aſſault upon we ſaid 


E. and then and there would have beaten, wour 1- 


ed, and ill-treated her, unleſs the faid E. nad 
FE. | then 


Replication. 


Treſpaſs. 


they the ſaid G. and E. ſay, it was occafioned by 


her Aſſault, and in the proper Defence of her 
the ſaid E. and this they the ſaid E. and E. are 


likewiſe ready to verify; wherefore they pray 


Judgment, if the ſaid H. and A. ought to have or 


maintain their ſaid Action thereof againſt them, 


(7). a 5 Ought not to be precluded from 
having their ſaid Action to be maintained againſt 


them the ſaid G. and E. becauſe as to the Plea of the 


faid G. and E. as to breaking and entring the Cloſe 


and Houſe aforeſaid, and treading down and con- 
ſüuming the Graſs aforeſaid, and the Continuance of 
the Treſpaſs aforeſaid, for the Time aforeſaid, above 
ſuppoſed inthe ſaid Declaration to have been done 


in the Manner and Form as the ſaid G. and E. have 


above in Pleading alledged, they the ſaid H. and 
Al. fay, that the faid H. did not give Leave to the 
faid G. and E. to come to the ſaid Houſe to enter 


therein as often as they pleaſed, in Manner and 
Form as the faid G. and E. have above alledged 


in their Plea ; and this they pray may be inquired 
of by the Country; and the ſaid G. and E. do 
likewiſe the ſame; and as to the ſaid Plea of 
the faid G. and E. as to the Aſſaulting, Beat- 


ing, Wounding, and IIll-treating aforeſaid, above 


ſuppoſed to have been done by the ſaid E. in the 
Manner and Form above Pleaded, they the ſaid H. 
and A. ſay, that the faid E. of her own Wrong, and 
without any ſuch Cauſe as is above in Pleading 


alledged by the faid G. and E. made an Aſſault 


upon her the ſaid A. and beat, wounded, and ill- 
treated her in the Manner and Form as the ſaid 
H. and A. above complain thereof againſt the 
faid E. and this they likewiſe pray may be in- 


quired of by the Country; and the faid G. and 


E. do likewiſe the ſame: Therefore as well to 


try that Iſſue as the other Iſſues ahove joined, let 
2 Jury come before our Sovereign Lord the King 


7G — 
** * 


then and there forthwith defended herſelf which = 
the then and there did; and therefore, that if 
any Ill then and there happened to the ſaid 4. 


1 
( 
] 


” — . 4 


* F 


Treſpaſs, Nenditiont Exponas, 


at Weſtminſter, on Wedneſday next after the 


Octaves St. Hillary, and who neither, Sc. to 
recognize, Sc. becauſe as well, Ec. the ſame 
Day is given to the ſaid Parties to be there, c. 


i. WE * ; ; * 3 


Genditiont Exponas. 


(1.) (38 ORGE the Second, c. To the She- A Writ of 
riffs of London, Greeting : Whereas Henvitiont | 
we lately commanded you, That of the Goods Expenas in 
the 4, vm mon 
Pleas. f 


and Chattels of R. A. late of London, Carpenter, 
in your Bailiwick, you ſhould cauſe to be levied 
as well a Debt of 3oo/. which A. B, in our 
Court before our Juſtices of the Bench, (or of 
_ the Common Pleas) lately recovered againſt him, 
as alfo ten Pounds, which by our ſame Court were 
adjudged to the faid AJ. for his Damages, which 
he ſuſtained by reaſon of detaining his ſaid Debt, 
and that you ſhould have thoſe Monies betore 
our ſaid, Juſtices at Weſtminſter, on rhe Oftives of 
St. Hillary, to be render d to the ſaid J. tor his 
Debt and Damages aforeſaid, whereof there is a 
Recovery, or whereof he is convifted) at which 
Day you returned to our ſaid Juitices ar Meſtmin- 
ſter aforeſaid, That you, by Virtue of the jaid 
| Writ to you directed, had taken and ſeiſed into 
your Hands ſeveral Goods and Chattels of the {id 
R. to the Value of 200 J. Part of the Pebt and 
Damages aforeſaid ; which Goods and Chattels 
remain d in your Hands unſold for Want of Buyers: 
Therefore we comma? you, Thar you x12 
to Sale the Goods and Chartels aforeſaid gen 
by you, and have you thoſe Monies before our 
ſaid Juſtices at Maſtiuinſter, in fificen Lass jr 4 
the Day of Eaſter, to be rendred to the ſid 4. 
for Part of his Debt and Damages aforeſaid; 1d 
have you there this Writ. 


C27} . 
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Aienditiont Exponas. 


This is 4 Writ of Venditioni Exponas only to ſell 


the Goods and Chattels taken by the Fieri Facias, 
evithout any Command to levy the Remainder 
hy another Writ of that Nature, and is to be 
made nſe of where the Plaintiff intends to levy 


the Reſt by another Execution; but if he 


would have the Reſidne levied upon other Goods 
and Chattels of the Defendant, then you muſt 
add the mandatory Part of the Writ under- 
neath in the King's Bench Ne. 3. mutatis mu- 
tandis, at the Aſterisk. 


The Form of (2.) London, fl. The Sheriffs were command- 


the Entry of 


the Wr . 
bove on the 
Roll. | 


ed, That of the Goods and Chattels of R. A. 
late of Zondon, Carpenter, in their Bailiwick, 
they ſhould cauſe to be levied as well a Debt of 
300 l. which A. B. hath lately recovered here in 


this Court of our ſaid Sovereign Lord the King, 


againſt him, as alſo ten Pounds in this ſame Court, 


which were adjudged to the ſaid 4. for his Da- 
mages, that he had ſuſtained by reaſon of detain- 
ing his ſaid Debt, and that they ſhould have thoſe 


Monies here at this Day, to wit, on the Octaves 


of St. Hillary, to be render'd to the ſaid A. for 


his Debt and Damages aforeſaid, whereof he is 


convicted, (or whereof there is a Recovery) and 
now here at this Day comes the ſaid A. by V. g. 


his Attorney; and the Sheriffs now return, That 


they by Virtue of the ſaid Writ to them directed, 


have taken and ſeiſed into their Hands ſeveral 


Goods and Chattels of the ſaid R. to the Value 
of 2001. Part of the ſaid Debt and Damages; 
which Goods and Chattels remain in their Hands 


unfold for want of Buyers ; therefore the Sheriffs 
are commanded, That they expoſe to Sale thoſe 


Goods and Chattels, and that they have the Mo- 
nies arifing therefrom here in fifteen Days from 


the Day of Eaſter, to be render'd to the ſaid 4. 


for Part of his Debt and Damages aforeſaid. 


The literal 7. ranſlation of theſe Words, Unde con- 
 vittus eſt, is thus; wherepf he is convicted, 


bus 


Aenditioni Exponas. 

but we ſubmit, thut as the Proceedings are to 
be made intelligible, and as good Senſe as the 
Nature of them will permit, preſerving the 
Same Energy of the Words, and the ſame In- 
tent of the Writ, whether in this and all other 
Writs, where theſe Words Unde convict' eſt, 
are mentioned in the Court of Common Pleas, 
are not better expreſi'd by the Words, (whereof 

there is a Recovery} (or Judgment); for it may 

be obſerved, that in the Common Pleas rheſe 
Words (Unde convict' eſt) are always placed 
after the Mandatory Part of the Writ to the 
Sheriff, to have the Monies at Weſtminſter at 
the Day of the Return, ſo that the Words, 
Unde convict' eſt, have no Antecedent to make 
the Tranſlation, whereof he is convicted, to be 
good Senſe; therefore we apprehend the Words, 
whereof there is a Recovery, are better S-nſe 
and more expreſſive of the Purport of the Writ, 
than the Wirds, whereof he is convicted; but 
you may obſerve, that in the Forms in the 
Kings Bench, the Words Unde convict' eſt are 
always uſed immediately after the Gravamen 
and Injury done the Plaintiff by the Defendant, 
for which there is a Recovery; as for Exam- 
ple, The Expreſſion in the Writ in that Cours 
is, that the Party injured recover (ſo much) 
his Debt, and ſo much his Damages, againſt 
the Defendant, for detaining the Plaintiff's 
Debt, whereof he, (i. e.) the Defendant is 
convicted, i. e. is found to have been guilty of 

Injuſtice to the Plaintiff; and there the Words 
Unde convict eſt are as well or better ex- 
Preſt d by the Word, whereof, i. e. of detaining 
the Debt, he, i. e. the Defendant, is convicted, 
i. e. by the Fudgment of the Court. 


 (3-) Geozge- 


\ 


462 Uenditioni Exponas. 

A Writ of (z.) Geoꝛge the Second, c. To the Sheriffs 
Uenditioni of London, Greeting ; Whereas we by our Writ 
Exponas up- have commanded you, That you ſhould cauſe to 
on a Fieri be made of the Goods and Chattels of R. P. in 
Facias, your Bailiwick, 60 J. for a Debt which C. D. 
— 3 lately recovered againſt him in our Court 
| Debs Je 4 Da. before us at Weſtminſter, and alſo 5 J. which in 
mages had dur Court before us at Weſtminſter were lately 
been taken, adjudg'd to the ſaid C. for his Damages, which 
but not lold he had ſuſtained as well by reaſon of detaining 
for want of his ſaid Debt, as for his Expences and Coſts laid 
Buyers, to ex- out by him about his Suit in that Behalf, where- 
Poſe to Sale of the ſaid R. is convicted, as it appears to us of 
thoſe Goods Record ; and that you ſhould have thoſe Monies 
and Chattels, before us at Weſtminſter, on Wedneſday next after 
and to levy he Octaves of St. Hillary, to render to the ſaid 
_ 3 of 40 D. for his Debt and Damages aforeſaid; and 
hoe * you at that Day returned to us, That you, by 
theDefendant. Virtue of our Writ to you directed for that Pur- 
pPoſe, had taken the Goods and Chattels of the 
ſaid R. in your Bailiwick, to the Value of 40 J. 
Part of the Debt and Damages aforeſaid, which 

Croods and Chattels remain in your Cuſtody un- 

ſold, for want of Buyers, ſo that you could not 
have the Monies before us at the Day aforeſaid; 

and that the ſaid R. had not any more Goods or 

Chattels in your Bailiwick, whereof you could 

cauſe to be levied any more of the Monies con- 
tained in our Writ; therefoze we command you, 

That you expoſe to Sale the Goods and Chattels 

aforeſaid, of the faid R. taken by you in the 

Manner aforeſaid ; and have you thoſe Monies 
before us at Weſtminſter, on Wedneſday next after 
fifteen Days of Eaſter, to render to the ſaid C. 

for Part of his Debt and Damages aforeſaid ; *_ 

and alſo we command you, That of the Goods 

and Chattels of the faid R. in your Bailiwick, 
vou cauſe to be made 25 l. Refidue of the ſaid 
65 l. and have you thoſe Montes, together with 
the Montes aforeſaid, before us at Weſtminſter at 
the Day aforeſaid, to be render'd t6 the ſaid C., for 


* 


4 the 


Qenditioni Exponas. 

the Debt and Damages aforeſaid, and have you 
there at the ſame Time this Writ. Mitnelſs, 
be 


(a.) London, ſſ. The Sheriffs were com- The Entry of 
manded, That they ſhould cauſe to be made (or the Writ upon 
levied) of the Goods and Chattels of R. P. in the Roll. 
pate Bailiwick, 60 J. for a Debt, which C. D. in 
the Court of cur Sovereign Lord the King, before ol 
the King himſelf, recovered againſt him; and 1 
alſo 51. which in the ſame Court were adjudged 1 
to the ſaid C. D. for his Damages, which he had 
ſuſtained as well by reaſon of detaining his ſaid 
Debt, as for his Expences and Colts by him laid 
out about his Suit in that Behalf, whereof he was 
convicted, as it appeared to our ſaid Sovereign 
Tord the King, of Record; and that they ſhould 
have thoſe Monies before our ſaid Sovereign Lord 
the King at Weſtminſter, on Medneſday next 
after the Octaves of St. Hillary, to render to the 
aid C. D. for his Debt and Damages aforeſaid, 
and that they ſhould have that Writ there at the 
ſame Time; at which Day, before our ſaid So- 
vereign Lord the King at Weſtminſter, comes the 
ſaid C. D. in his own Perſon, and the Sheriffs re- 
turn, That they by Virtue of his ſaid Majeſty's 
Writ to them directed for that Purpoſe, had taken 
the Goods and Chattels of the ſaid R. to the 
Value of 40/7. which remained in the Cuſtody of 
the ſaid Sheriffs for want of Buyers; ſo that 
they could not have thoſe Monies before our faid 
Sovereign Lord the King at Weſtminſter at the 
Day aforeſaid, and that the ſaid R. had not any 
more Goods or Chattels in the Bailiwick of the 
ſaid Sheriffs, whereof they could cauſe to be le- 
vied any more of the Monies contained in the 
{aid Writ ; therefoze the Sheriffs are command- 
ed, That they expoſe to Sale the ſaid Goods and 
Chattels taken by them in the Manner aforeſaid, 
and that they ſhould have thoſe Monies before 
our ſaid Sovereign Lord the King at Weſtminſter, 
(on ſuch a Return) to render to the ſaid C. to- 
wards Part of the ſaid Debt and Damages: r 
| a 
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Aenditiont Exponas, 
ſaid Sheriffs are likewiſe commanded, That of 
the Goods and Chattels of the faid R. in their _ 
Bailiwick, they ſhould cauſe to be made (or le- 
died) 25 l. the Refidue of the ſaid 65 l. and that 
they ſhould have thoſe Monies before our ſaid 
Sovereign Lord the King at Weſtminſter, at the 
Day aforeſaid, to render to the ſaid C. for the 
Refidue of the Debt and Damages aforeſaid, and 
that they ſhould have there at the ſame Time 
that Writ; the ſame Day is given to the faid 
C. D. to be there, Oc. > 


A Writ of (5-) Geo2ge the Second, Sc. To the Sheriff 
Uenditioni of Midaleſev, Greeting : Whereas by a Writ of our 
Exponas, late dear beloved Father, George, late King of Great 
upon a Man⸗ Britain, the ſaid late King lately commanded 
dai Balli⸗ you, That of the Goods: and Chattels of S. R. 
bo, and a in your Bailiwick, you ſhould cauſe to be levied 
Return of the 60 J. for a Debt, which C. D. lately in his ſaid 
. c Majeſty's Court before the ſaid late King himſelf 
- 2:5 why at Weſtminſter recovered againſt him, and alſo 
where the firſt 5“. which in his ſaid late Majeſty's Court before 
Writ was in the ſaid late King himſelf, were adjudged to the 
the late King's ſaid C. D. for his Damages, which he had ſuſtain- 
Time. ed, as well by reaſon of detaining his ſaid Debt, 
. „ as for his Expences and Coſts by him laid out 
CE — about his Suit in that Behalf, whereof he was 
in the Ti 5 convicted, as it appeared to his ſaid late Majeſty 
of the late of Record, and that you ſhould have thoſe Mo- 
King. nies before his ſaid late Majeſty at Weſtminſter, 
WO: on Friday next after the Morrow of the Holy 
Trinity laſt paſt, to be rendred to the ſaid C. for 
his Debt and Damages aforeſaid ; and you that 
The Sheriff's Day returned to our ſaid Sovereign Lord the 
Return, King, That you, by Virtue of the ſaid Writ to 

Pou directed, and in order to have the faid Writ 
that he had executed, had made a Mandate to the Bailiff of 


— 


made a Man- the Liberty of Weſtminſter in your County, who 


date to the hath ſtill Power of executing and returning Writs, 
Bailiff of the Precepts and Warrants within that Liberty to 
Liberty of which Bailiff the Execution of that Writ belong- | 
— * ed, for that you could not execute the ſame with- 
8 in the ſaid Liberty; which Bailiff, to wit, ( W 
44; 28 o 1 Din 


Aenditioni Exponas. 467 
him) had made this Return to you, That he by Who had re- 
' Virtue of your Mandate to him directed, had turn d to the 
taken into his Hands Goods and Chattels of the Sheriff a 
ſaid S. to the Value of 40 J. Part of the Debt 3 
and Damages aforeſaid; which Goods and Chat- De | 
tels remained in his Hands unſold for want of the Valde is 
Buyers; and therefore he could not have thoſe part of the 
Monies, or any Part thereof, before his ſaid Ma- Debt and Da- 
jeſty, at the Day within mentioned in your Man- mages, but 
date to him directed, and that the ſaid S. had that they re- 
not any more Goods and Chattels within his Li- mained in 
berty, whereof the Reſidue of the Debt and Da- his Hands un- 
mages aforeſaid, or any Part thereof, could be ſold for want 
levied, as by the ſaid Mandate he was command - of Buyers. 
ed to do, as you at that Day return'd to his ſaid 
late Majeſty, (ſince the Execution of which Man- 
date, our dear beloved Father, the ſaid late K ing, 
departed this Life;) Therefore we command you, The Manda- 
That you make your Mandate to the Bailiff of the tory Part of 


” Liberty aforeſaid, thereby directing him to expoſe the Writ, as 


to Sale the Goods and Chattels aforeſaid, ſo taken to the Bailiff, 
by him as aforeſaid, and that he have thoſe Monies 
before us at Weſtminſter, in three Weeks from the 
Day of St. Michael, to be rendered to the ſaid C. 
in Part of his Debt and n aforeſaid : Me The other as 
alſo command pou, That of the Goods and to the Sheriff, 
Chattels of the ſaid S. in your Bailiwick, you | 
cauſe to be levied 25 /. the Refidue of the Debt 
and Damages aforeſaid 5 and have you thoſe Mo- 
nies before us at Weſtminſter at the Day afore- 
ſaid, to be rendered to the ſaid S. for the Reſidue 
of the ſaid Debt and Damages; and have you there 
at the ſame Time this Writ. Witneſs, &c. 
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The Form of (1.) GER the Second, Oc. To the She- | 


a Uenire, 


A Uenire 


_ Facias, 


riff of  G?2eeting: We command 
you, That you cauſe twelve free (or good) and 
lawful Men of the Body of your County, (every 
one of which to have Ten Pounds a Year at leaſt in 
Lands, Tenements, or Rents, by whom the 
Truth of the Matter will be better known) to 


come before our Juſtices at Weſtminſter in 


and who are in no wife related either to 


the ſaid A. F. the Plaintiff, or to the ſaid C. D. 


late of in your County, Gent. to make a 
Jury of the Country between the ſaid Parties, in 
an Action of Treſpafs upon the Caſe, becauſe as 


well the ſaid A. as the ſaid C. between whom 
is the Matter in Variance, have ſubmitted them 


felves to the Jury; and have you there the Names 
of the Jury, and this Writ. Witneſs Sir Ro- 
bert Eyre, Knight, at Weſtminſter, tile 


Day of in the Ninth Year of our Reign. 


K.B, 
(2.) Geoꝛge the Second, Sc. To the Sheriffs 


of London, Gꝛeeting: We command you, That 


you cauſe to come before us at Weſtminſter, on 
next after twelve good and 
lawful Men of the Body of your County, (every 


one of whom to have Ten Pounds a Year at 


leaſt, of Lands, Tenements or Rents) by whom 


the Truth of the Matter will be better known, 
and who are in no wile related either to E. F. 
the Plaintiff, or R. W. the Defendant, to make 
a Jury between the Parties aforeſaid, in an Ac- 


* * 
* 


tion # of Treſpaſs, (or as the Action is) becauſe 


a well the {aid R. I. (the Defendant) as the 


aforeſaid E. E (the Plaintiff) between whom is 
the Matter in Variance, have thereof ſubmitted 


_ themſelves to the Jury; and have you there the 
| Names of the Jury and this Writ. Witneſs 


Philip Lotd Hardwick, at Weſtminſter; the 


Day of in the Ninth Year of out 


Reign. Ventris. 


_— — — 


Git be ln an Action of Debt, you ſay, in an Action of 
Debt; — If in Debt on a Specialty, you put in the 
alias diitus. — Caſe, In an Action of Treſpaſs on the 


| Caſe. — Covenant, — in an Action for a Breach of 


Covenant. Ejeitment, in an Action of Tref* 


faſt and Ejeament. —-Replevin, —— in an Action for 


taking and unjuſtly detaining Cattle (or Goods and Chattels, 
as the Caſe is) ngainſt Sureties and Pledges. Detinue, 
- in an Action for detaining Goods and Chattel.— 
Pꝛohibition, — 7+ an Action of Prohibition. Muare 

mpedit, —— u an Action of Quare Impedit, (or thus) 
in an Action wherefore he diſturbs (the Plaintiff) in preſent- 
ing a fit Parſon to the Church of B. in your County. — On 
the Statute of Yue and Cry, in an Action on the 
Statute of Hue and Cry, (or thus] in an Action of Treſpaſs 
and Contempt againſt the Form of the Statute of Hue and 
Cry lately made and provided. In an Action of Scan⸗ 
dalum Magnatum, — 7» an Action of Treſpaſs and 
Contempt againft the Form of the Statute of Scandalum Mag- 
natum, lately made and provided. — If the Action is 
Brought by & Natural⸗bozn Dubjett againf an Alien, 


' then the Venire is to be as followeth; —— One Half of 


whom to be Natural-born Subjects, and the other Half to 
be Aliens; — Fh Pzoviſo, after the Words /abmitted 
themſelves thereon to that Fury, — Provided always, that 
if two Writs come to your Hands thereon, do you return 
and execute one of them only. 4A Uenire facias de 
Novo, you ſay, That you cauſe to come again before us at 
Weſtminſter ; and fo on as in others. NR Ns 
Where the Attoꝛnep General takes Iſſue, you ſay, —- 
And who is in no wiſe related to the ſaid A. B. to make a 
Jury of the Country, between us and the ſaid A. of a Plea 
of Quare Impedit, becauſe we and the ſaid A. between 
euhborn the Controverſy is, have referred our ſelves to the Fury; 
and have you, &c. | 


 Hha (3.) There- 
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A Ven. Fa. in (3.) Therefore the Sheriff of Suſſex is com 
Error, award- manded, 'That he cauſe to come before our So- 
ed to try vereign Lord the King, in three Weeks from the 
whether W. Day of the Holy Trinity, wherefeever, Sc. 
died before twelve, Sc. of the Body of your County, by 
the rial of. whom, Sc. and who neither, Cc. to recognize 
che Ilie. upon their Oath, whether the ſaid 7. V. died 
before the Trial of the Iflue in-the ſaid Record 
joined between the ſaid Parties, as the ſaid J. O. 
and N. F. have alledged or not, becauſe as well, 
Sc. the fame Day is given to the Parties to be 
here, Sc. | | = 
A Penire a. (4.) ——— And as well to try the ſaid Iſſue 
warded, as above joined between the ſaid Parties, to be 
well to try an tried by the Country, as to inquire what Da- 
Iſſue, as to in- mages the faid V. hath ſuſtained by reaſon of 
quire of Da- the Premiſſes ; whereupon the ſaid Parties have 
— ſubmitted themſelves to the Judgment of the 
Court, if it ſhall happen that Judgment fhall be 
given thereon for the ſaid V. againſt the faid P. 
let a Jury. come before our faid Sovereign Lord 
the King at Weſtminſter, at the ſaid Day, and 
who neither, Ec. to recognize, Oc. becauſe as 
well, Sc. The ſame Day is given to the faid 
Parties, to be there, c. where 'tis to try two 
Iſſues, you ſay, Therefore as well to try that 
Iſſue, as the other Iflue firſt above joined, let a 
Jury, Sc. as before. 


The like of (5.) ——— After the Words, and the ſaid D. 
an Alias Ven. doth likewiſe the ſame; therefore leta Jury 
Fa. tlie She come before our ſaid Sovereign Lord the King at 
rift not having Meſtminſter, on Wedneſday next after three Weeks 
made a Re- of the Holy Trinity, and who neither, Sc. to recog- 
— of the nize Sc. becauſe as well, 8c. the fame Day is given 
ps: to the ſaid Parties to be there, Ec. at which Day 
come the faid Parties by their ſaid Attornies, before 

our ſaid Sovereign Lord the King at Weſtminſter ; 
and as the ſaid Sheriff hath not returned the 
faid Writ, therefore let a Fury, as before, come 
before our ſaid Sovercign Lord the King at 

Re | . Weſtmin- 


ads Uenire, 
Maſtminſter, on Wedneſday next after fifteen Days 
of St. Martin, and who neither, Sc. to recog- 


nize, Ec. becauſe as well, Ec. the ſame Day is 


given to the Parties to be there, Sc. 


(.) Geo2ge the Second, Sc. Whereas HE. D. Uenire Fa- 
in our Court before our Juſtices at TPeſtminſter, cias for try- 
by our Writ of Scire Facias prayed Execution ing the Age 

againſt E. C. Knight, and others of the Ma- of an Infant 
nor of V. with the Appurtenances; the ſaid E. b Inſpection. 


and (the others) afterwards came into our ſame 
(Court, and prayed Aid in the ſaid Plaint of F. 
within the 1 twenty-one Years, and of 7. 
E. Eſquire, and J. his Wife; and in praying for 
the ſame, for that the ſaid H. is within the ſaid 
Age of twenty one Years, that the aforeſaid 
Plaint may remain until the full Age of the ſaid 
H. To which the aforeſaid H. D. in replying 
aid, That the aforeſaid H. O. was of the Age of 
twenty-one Years and more, and further prayeth, 
That the aforeſaid H O. may be inſpected in our 
ſame Court ; therefore we command you, that you 
cauſe the aforeſaid H. O. to come before our 


Juſtices ar Weſtminſter, (then name the Return) 


that it may appear whether the ſame H. O. be of 


full Age or not; and have you there this Writ, Sc. 


(57) Geezge the Second, Ec. To the Sheriff An Alias 
of Middleſev, Greeting: We command you, as Uenire Fa- 
we have before commanded you, that you cauſe clas upon 


to come before our Juſtices at Weſtminſter, from 
the Day of the Holy Trinity, in three Weeks, 
twelve good and lawful Men of the Hundred of F. 
being the next Hundred adjacent to the Hundred 
of G. every one of which to have ten Pounds 
a Year in Lands, Tenements or Rents, at leaſt, 
that the Truth of the Matter may be the better 
| known, and who are in no wile related either to 
J. H. who ſues for us as well as for himſelf, or to 
J. B. and others, Inhabitants within the Hun- 
dred of G. aforeſaid, in your County, to recog- 
nize upon their Oath, whether the faid J. H. by 
certain MalefaCtors, to wit, by three Men un- 
Do ED: = 1 known 


* 


the Statute of 
Hue and Cry. 


Aenire. 
known to the aforeſaid J. H. on the firſt Day of 


March in the Year of our Lord 1732. at the 


Vill of E. in the County aforeſaid, with Force 


and Arms was aſſaulted, and N Pounds 
of lawful Money of Great Britain, o | 
F. H. then and there found, were feloniouſly 


the ſaid 


taken and carried away from him, againſt our 
Peace, Crown and Dignity; and whether the 


ſaid 7. H. immediately after the ſaid Felony 


committed, to wit, the ſame Day and Tear 
aforeſaid, at E. aforeſaid, made Hue and Cry 
of the aforeſaid Robbery, and there or elſewhere 

ave Notice thereof through the Village to the 
abies thereof; and within Half a Year 
after that Robbery, before the ſaid F. had ſued 


out his Original Writ, and that notwithſtanding, 


the Inhabitants aforeſaid have not made Amends 
to the ſaid J. H. for the Robbery aforeſaid, nor 
have taken the Bodies of the ſaid Felons or Ma- 


lefactors, but permitted the ſaid Malefactors to 


eſcape, in Contempt of us, and againſt the Form 
of the Statute in that Caſe made and provided; 
and whether thc aforeſaid J. H. hath been rob- 
bed of the aforeſaid 20 l. or any Part thereof, 
by which the aforcſaid J. H. ought to have his 
Action againſt the ſaid Inhabitants, as the afore- 
ſaid J. H. ſaith, or not, as the aforeſaid Inhabi- 
tants ſay; becauſe as well, SS. 55 
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View. 


Aiew. 


"113 (;EORGE the Second, Gc. To the She- The Form of 
_*FL£ rift of Gꝛeeting: We com; a Diſtringas 

mand you, That you diftrain the ſeveral Perſons for a View 

mentioned in the Panel hereto annexed, Jurors before a Trial. 

ſummoned into our Court before us, between 

E. F. Plaintiff, and G. H. Defendent, by all their 

Lands and Chattels in your Bailiwick, ſo that 

neither they, nor either of them, nor any other 


Perſon for them, meddle therewith, until you have 


another 3 from us for that Pn and that 


| you anſwer for the Iflues of the ſame to us, ſo 


that you have their Bodies. before us at Weſtmin- | 


fer, on met aer or 
before our Juſtices appointed to hold the Aſſizes 
in your County, if they ſhould come there before, 
(that is to ſay) on, c. [rhe Day of the Aſizes] 
«a in your County, by Force of the 
Statute in that Caſe made and provided, to make 
a Jury of the 3 between the ſaid Parties, 
in an Action of Treſpaſs upon the Caſe, and to 
hear their Judgment for their many Defaults; 
and in the mean Time, according to the Form of 
the Statute in ſuch Caſe made and provided; 
We command you, That you have fix of the firſt 
twelve of the Perſons named in the {aid Panel, 
or any greater Number of them, at the Place in 
Queſtion, on tgjge Day of next, 
who ſhall there view the ſaid Place in the Pre- 


ſence of A. B. on the Part of the Plaintiff, and 


C. D. on the Part of the Defendant, appointed by 
our Court before us, to ſhew the ſaid Place to the 
Viewers; and in what Manner you ſhall have 
executed this our Precept, do you ſignify by a 
Return thereof to our ſaid Juſtices at the ſaid 


Aſſizes, remitting to us this our Writ, Mit⸗ 


nels, &c. 
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The Entry 
of a Uiew 
before a Trial. 


| view, 
(2.) — 


— After the Entry of the Award 
of the Venire, you go on and ſay ; at which Day 
came the ſaid Parties before our Sovereign Lord 
the King at Weſtminſter, by their ſaid Attornies, 
and the ſaid Sheriff of (that is to ſay) 
J. W. Eſq; made a Return of the Writ, to cauſe 
the ſaid Jury to appear, in all Things ſerved and 
executed, together with a Panel of the Names of 


the Jurors ſummoned, according to the Form of 
the Statute in that Caſe made and provided, an- 


nexed to the faid Writ, of which none, Oc. 
Therefore the ſaid Sheriff is commanded, That 
he diſtrain the ſeveral Perſons mentioned in the 


ſaid Panel, by Virtue of a Writ directed to him 


for that Purpoſe, b 
that of the Iflues, & 


N all their Lands, Sc. and 
'c. ſo that he may have their 


Bodies before our Sovereign Lord the King at 
Weſtminſter, on next after 


between the ſaid Parties in the 


pur of which a Jury of the Country may be taken 
aid Action, ac- 


cording to the Form of the Statute in that Caſe 


made and provided ; and in the mean Time, ac- 
cording to the Form of the Statute in ſuch Caſe 


mede and provided, the ſaid Sheriff is alſo com- 
manded, That he cauſe fix of the firſt twelve 


Perſons named in the faid Panel annexed to the 


ſaid Writ, or any greater Number of them, to 


view the Place in 8 upon the Pay 


of nexpt following, who ſhall there 


view the ſaid Place in Queſtion, to be ſhewn 
to them by A. B. and C. D. appointed by this 
Court of our ſaid Sovereign Lord the King, to 


ſhew the Place to the faid Jurors, and chat in 
what Manner he ſhall execute that Writ he ſhall 
ſignify to our ſaid Sovereign Lord the K ing, by 


a proper Return thereof; the ſame Day is given 
to the ſaid Parties to be there, c. at which 


Day came the ſaid Parties by their ſaid Attor- 


nies, before our ſaid Sovereign Lord the King, 


and the Sheriff of the ſaid County made a Re- 


turn, That by Vrtue of the ſaid Writ he had cauſed 
Ke. Laaming them] be ing the major * 2; 


- Uiew, Warrants of Attomey, 


of the firſt twelve Jurors named in the Panel annex- 
ed to the ſaid Writ, to view the ſaid Place in Que- 
ſion, then and there ſnewed to them by the ſaid A. 
S. and C. D. as by the ſaid Writ he was directed to 
do, according to the Tenor of the ſame; and 
that the remaining Part of the Execution of the 
ſaid Writ appeared in the Panel thereto annexed; 
and thereupon the Jurors, that is to ſay, E. F. 
Kc. being ſummoned, came, and are impanelled 
and ſworn upon ne ey to try the Cauſe between 
the faid Parties; and others, that is to ſay) A. V. 
C. H. G. S. T. M. S. C. and D. V. (named in 
the Panel annexed to the ſaid Writ, by which 
the Sheriff was commanded to diſtrain the Ju- 
rors, being Ballotted according to the Form of 
the Statute in that Caſe made and provided, who 
(together with the ſaid E. F. &c. before im- 
panelled and ſworn) to give their Verdict on the 
within Contents, do declare upon their Oaths, Ec. 


earrants of Attozney, 
S, K. 


an 


(i.) Middleſex, if. R R. appoints in his Stead Warrant of 
2 0 7 . A. g. his Attorney againſt Attorney in 


Action of Debt (or Freſpaſs, as the Caſe is). 


7 D. otherwiſe called, &c. of a Plea, or in an Debt for the 


(.) Middleſex, ff. J. D. otherwiſe called J. D. The like for 
of, Oc. appoints in his Stead J. Y. his Attorney, a Defendant. 


againſt R. R. of a Plea of Deþt (or Treſ2of3). 
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, C. B. 


The ſame for (3.) Miadleſew, ſſ. G. R appoints in his Stcad 
the Plaintiff. C. D. his Attorney againſt 7 N. late of, Ec. 
otherwiſe called J. NM. of, Cc. of a Plea or 12 
Action) of Debt. 1 TT 


The like Ur 4.) Middleſex, if. J. N. late of, c. other- 
the Defen- wiſe called J. N. of, Sc. appoints in his Stead 
dant. E. F. his Attorney againſt G. R. of a Plea of 

Debt... - 8 I 


A Warrant of (5.) Norfolk, ff. A. B. (the Plaintiff) appoints 

Attorney for a in his Stead C. D. his Attorney, to proſecute a 

Fine, Writ of Covenant againſt E. 7 of Lands and 
Tenements in S. (or of a Mefſuage in S.) 


A Warrant of (G.) Norfolk, ſſ. C.D. Eſq; appoints in his 
Attorney for a Stead E. T. and G. H. their Attornies, jointly 
Becovery, and ſeverally againſt F. K. Gent. of a Plea of 

an =: | %%%; ᷑ ⁰m 


15 B. N. i 


A Warrant of (J.) S. ſſ. J. C. Eſq; Sheriff of the ſaid County, 
Attorney from appoints in his Stead J. T. Gent. to receive, take, 
the High She break open, and return all and ſingular the Writs, 
Tiff to his Un- Precepts and Warrants, directed and to be di- 
der-Sheriff, rected to the ſaid Sheriff, as Sheriff of the ſaid 
for executing County of F. returnable and to be returned in 
— 24 of the Court of our Sovereign Lord the King, be- 
— * of fore the King himſelf, according to the Form 
hs : With» of the Statute in that Caſe lately made and pro- 
8 g's f 5 En 42 | — 
Bench. vided, &c. 
Mod. Intr. 
= |: 
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C. B. 


(.) B. fl. T. B. Eſq; Sheriff of the ſaid The like 
County, appoints in his Stead O. B. Gent. to re- Warrant of 
ceive, open, break up and return all and ſingular Attorney for 
the Writs, Precepts and Warrants, directed and to Writs in the 
be directed to . ſaid Sheriff, as Sheriff of the Common 
County aforeſaid, returnable and to be returned Pleas. 
before the Juſtices of the Court of Common 
Pleas of our ſaid Sovereign Lord the King, ac- 
cording to the Form of the Statute in that Caſe 
lately made and provided, c. 
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Errata in the Firſt Volume. 


PAGE 11. Line 36 and 3. for ſhe read be. : "OS 


15.1. 7. for R. r. H. I. 19. for N r. Z. p. 16. 
I. 8. for her. they. p. 15.1. 9. for prays r. roy. 
P. 18. No. 32. in the Margin, add not before 
covert. p. 16. 1. 13. add hereunto anner d. 


24. No. 44. in the Margin, for by r. 70. p. 49. 


J. 3. add aud. p. 69.1.8. for zo r. on, I. 32. after 


of add the, 1. 35. after whereas add at. p. 76. 


1. 7. for done r. due. p. 81. l. 24. add S. p. 85. 
1. 16. for have r. be here. p. 106. 1. 14. after Sa- 


tisfaction, add 10 A. B. p. 120. l. 19. for him r. 
vou. p. 123. No. 20. I. 12. for 2 1. r. 60. 1. 122.2, 


for he r. you. p. 143. I. 14. after you add that you. 
P- 149 |. 8. for Months r. Years. p. 187. NC. x. 


I. 13. for Memoirs r. Memorandums. p. 215. N. 
2. for 6 Years r. a Year's. p. 227. for Hill of 


Midaleſer r. Bill in the King's Bench. p. 229. 
1. penult. dele 70 be. p. 267. l. 7. dele and. p. 


293. No. 42.1. 22. forguzetly r. quickly. p. 315. 
ber ft. e, p.'333. 1. x5. for r. to. l. 
16. ſor 10 r. ly. p. 343. L 8. for Hall r. ſhould. | 

1 l. 18. for F r. 


* I. 24. for a 
7 9 p. 3 50. 2 9. 8. J. 25. after ſeiſed, r. ſhould he 
delivered to him. 5 e 


Errata in the Second Volume. 


AGE 21. Ne. 24. Line 5. for P. r. F. l. 9. 


for C. r. A. p. 27. N“. 7. I. 16 and 18, for 
have r. hath, p. 30. l. J. for R. r. K. and l. 26 
and 29. for T. 5, J. p. 31. Ne, 11. 1. 23. for 
T. S. and T. A. r. G. p. 76.1. penult. for com- 


mitted r. diſcharged. p. 87. l. 4, 5. dele the 


Words 20, as, is. p. 95. N. 3. 1. 18. for iu r. 
p. 103. . e „ p. 
116. N. 22. 1. 24. dele ſo. l. ult. r. ought to, and 
have been, p. 130. N. 7. 1.18. for alledge r. 
alledged. p. 131. I. 34. r. you 0ur ſaid Sheriffs. 


p- 14. 


1 Pn 1 r F 80 8 F 4 
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b. 14). 1.9, 12. for his r. their. p. 748. Tit. dele 


Robbery and. p. 178. Ne. 1. I. 19. for F. r. E. 


— dele &. p. 187. Nb. 11.1.2. 


or come and defend r. comes and defends, p. 192. 
I. 21. r. of erecting. p. 20). NY. 24. h 26. r. 


Bury St. Eamunds. p. 25. l. 28. & wr. for ohn 
r. N. p. 255. in the Marg. for Froffor r. Taſtator. 
p- 260. N®. z. I. 6. dele aud. p. 266. l. 29. for 
lia. r. C. D. p. 280. I. 1 f. fer C. r. E. p. 293. 
. 6. z. r d R. . 2. . Lo. 
* | for High r. J. p. 286. 1.1. for T. H. r. J. H. 
p. 318. Ne. 3. J. 3. for he ſaith r. they ſay. I. 5. 
for was r. were. p. 320. |. I. for was r. were. 
p. 324. I. 11. dele as it appears to us of Record, 


I. 13. dele apparent. p. 325. N. 2. J. I dele ſaid. 


p. 328, Ne. 6. Marg. for or thus r. or thus if 
with ſingle Voucher. p. 336. Ne. 1. 1. 12. dele 


us. p. 339. N. 4. |. 32. for ſaith r. ſaid. p. 343. 


1. 9. r. Flace in which, Sc. p. 3 54. 1. 8. for K. 


r. 7. p. 358. 1. 2. for tender d r. render d. p. 
36 5. No. 4.1. 1. for Sheriff r. Sheriffs. p. 367. 
I. 3. for were r. was: p. 35. Ne. 5. I. 2. r. next 


after three Weeks from the Feaſt of St. Michael. 


384. I. 15. dele Debt and. p. 393. No. 23.1. 17. 


Jr Debt r. ſaid Debt and Damages. p. 416. 
N. 44. after V. P. add in your Bailrwick. | 
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BOOKS printed for R. Go5tixG: 


A Treatiſe of Teſtaments and Laſt Wills, com- 
piled out of the Laws Ecclefiaſtical, Civil and 
and Canon; as alſo out of the Common Laws, 
Cuſtoms and Statutes of this Realm. The Whole 
digeſted into Seven Parts; vis. 1. What a Teſta» 
ment or Laſt Will is; and how many Kinds of Te- 
ſtaments there be. 2. What Perſons may make a 
Teſtament, and who may not. 5. Deſcribing 
hat TRIES and how much may be diſpoſed by 
Will. 4. Decyphering the Forms, and in what 
Manner Teſtaments or Laſt Wills are to be made. 
5. What Perſon may be Executor of a Teſtament, 
or is capable of a Legacy. 6. Of the Office of an 
Executor, and of the ſeveral Kinds of Executors. 
7. Shewing by what Means Teſtaments or Laſt 
Wills become void. By Henry Swinburne, ſome. 
Time Judge of the Prerogative Court of York. 
The Fifth Edition, corrected and very much en- 
larged, with all ſuch Statutes, Decrees in Chance- 
ry, and Reſolutions of Common Law Caſes rela- 
ting to this Subject, and which have hitherto been 
publiſned; with an exact Table to the Whole. 
2 Kings xx. 1. Put thine Honſe in Order; for 
thou ſhalt die, and not live. Price 11. 15. 
An exact Abridgment of all the Statutes in Force 
and Uſe, beginning with Magna Charta, in the 
gth Year of Henry III. and now brought down to 
the 4th Year of his preſent Majeſty King Georges 
Reign, alphabetically digeſted under their proper 
Titles. In Eight Volumes. Price : J. 
Doctor and Student: Or, Dialogues between a 
Doctor of Divinity and a Student in the Laws of 
England: Containing the Grounds of thoſe Laws, 
together with Queſtions and Caſes concerning the 
Equity and Conſcience thereof; alſo comparing 
the Civil, Canon, Common and Statute Laws, 
ſhewing wherein they vary from one another; to 
which is now added an Account of the Author, 
and a general Table of the Principal Matters, ne- 
ver 0 printed. Price 35. 6 2 . 


Collection of the Principal Cafes, argued an 
adjudged in the ſeveral Courts of Meſtminſter. 


Hall. The Whole being digeſted in a clear and 


alphabetical Method, under proper Heads, with 
feveral Diviſions and Numbers under each Title, 


for the more ready finding any Judgment or Re- 


ſolution of the Law Caſes; whereby the. Opi- 
nion and Judgment of the Courts may be ſeen in 


an exact Series of Time, and what Alterations 


have been made in the Law by ſubſequent Sta- 
tutes and Judgments, brought down to the Year 
1725, By Vin. Nelſon of the Middle Temple, 
Eſq; In 3 Vol. Fol. . 
The Reports of that Reverend and Learned 
Judge, the Rt. Hon. Sir Hen. Hobart, Kt. and 
Bart. Lord Chief Juſtice of his Majeſty's Court 
of Common Pleas, and Chancellor to both their 
Highneſſes, Henry and Charles Princes of Wales. 
The 5th Edition Reviewed and Corrected from 
the Errors of all former Impreſſions; with an Ad- 
dition of many Thouſands of new References, by 
Edv. Chilton, late of the Middle Temple, Eſq; 
with an exact alphabetical Table by an Honoura- 
ble and Learned Hand. Fol. | | 
Reports of Cafes decreed in the High Court of 
Chancery, during the Time that Sir Heneage 


Finch, afterwards Earl of Nottingham, was Lord 


Chancellor, in many of which Decrees he was 


aſſiſted by ſome of the Judges of the Common 


Law: All which Caſes are truly ſtated on the 


Pleadings, and the Arguments on each Side clear- 


ly reported; together with the Opinion of thoſe 


r= Judges who fate as Aſſiſtants to the Chancellor 


before he pronounced his Decrees. 


Reports of Caſes and ſpecial Arguments, argued 


and adjudg'd in the Court of King's Bench, with 


many ana Notes and References, and two 


compleat Tables; one of the Names of the 
Caſes; the other of the Principal Contents. By 
Sir Barth. Shower, Kt. in 2 Vol. 


The 


Bool printed for R. Gos lix :- 
An Abridgment of the Common Law : 3 
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The Clergyman's Law: Or, the Compleat In- 
cumbent: Collected from the 39 Articles, Canons, 
Decrees in Chancery and Exchequer; as alſo from 
all the Acts of Parliament, and Common Law 
Caſes relating to the Church and Clergy of Eng- 
laud, digeſted. under proper Heads, for the Be- 

nefit of Patrons of Churches, and the parochial 
Clergy, and will be Uſeful to all Students and 

Practitioners of the Law. By William Watſon, 
LL. D. late Dean of ZBatre!, The third Edition 

with large Additions. 5 

The Reports of Sir Creſwell Levens, in three 

Parts, beginning at the r2th Year of K. Cha. II. 

and ending at the 8th Year of King William III. 

In 3 Vol. French and Engliſh, with References, 
The Reports and Entries of Sir Z4w. Lut- 

_ erjche, Kt. Serjeant at Law, and late one of the 

Judges of the Court of Common Pleas. The fe- 

veral Caſes therein are truly tated upon the re- 
ſpective Pleadings and Entries, in Engliſu. Alſo | 

every Citation in the Report is carefully examin- 
ed by the Law- Books to which they refer, and 
where they agree, and where they differ from 
the Point in Queſtion, made appear; and thoſe 
ranged in that Order, as in many Places to form 
an Argument where there was none before; with 
large Obſervations. Likewiſe many ohſolete 
Words and difficult Sentences are explained; | 
which are printed in a different Character. Com- 
poſed in a plain and eaſy Method, and made 
very Uſeful for Students and Practiſers of the |- 

Common Law. By William Nelſon of the Mid- | 
dle Temple, Eſq. = 

Les Terms de la Ley: Or, certain difficult and 
obſcure Words and Terms of the Common Law 
and Statutes of this Realm now in Uſe, expound- 
1 ace and explained. Corrected and enlarged with . | 
the Addition of many other Words, particularly 
| olf thoſe that have been lately introduced into the 
Statute Law of Great Britain, 5 
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